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The execution petition of Mr. Azmatullah 

submitted today by Mr. Afrasiab Khan Wazir Advocate. It 

is fixed for implementation report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By the ®rder of Chairman

22.12.2022.1.
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before the KHYBER PAKHTUNKHWA SgRViCF trtriimai

PESHAWAR

EXECUTION PETITION NO. ~7 .S^
/2022

nazmatullah khan vs HEALTH DEPTT OF KP:
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BEFORE THE KHYBER PAKHUNKHWA SERVICF TRTRIImm

PESHAWAR
Execution petition No. :

Technician Pharmacy (BPS-16) (Rtd) 
R/0 At Green City Shiekh Yousaf Road, District D.i.khan

/2022

PETITIONER.

VERSUS
1- The Government of Khyber Pakhtunkhwa 

department, Peshawar.
2- The Director General,

Peshawar.
3- District Account Officer, District Tank.
4- District Account Officer, Dera Ismail Khan.
5- Deputy District Health Officer, Sub Division Jandola,
6- Deputy District Health Officer Sub-Division 

Ismail khan.

through secrtray Health

Health Services, Khyber Pakhtunkhwa

?-

District Tank. 
Darzinda, District Dera

i

RESPONDENTS. c

for directing the RESPOMnFWTC t» 
IMPLEMENT THE JUDGMENT DATED 14.07.3075 riu thf ARn\/p 
TITLED APPEAI TN letter AND QPTPiT THE.MQVE

S
1

R/SHEWETH:
1-

Petitioner. in favor of the i
:■!

't
■>

2- That the petitioner filed the i
08 O'^ 3091 anw fh 1, N. • against the impugned order08.03.2021 and thereby it is allowed in favor of the petitioner vide
judgment dated 14.07.2022 with direction reproduced as under;
fho ro .1 above, the appeal is accepted and
Ihl directed to consider the promotion of
off *'*’‘®*^ Clinical Technician (BPS-16) with“!“• >» l»ck benefit Ld ameid 

brement order in light of his promotion order and
thriTof Technician (BPS-16) w.e.f

aS “rrSTeir
Judgment dated

M
'■■i

:1

retire ■^1

■;4

costs. Consigned. Copy of 
attached14.07.2022 IS Vvasannexure

,A. '■1

• ;
■ {
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3- That the petitioner repeatedly knocked the door of the respondents 

for implementation of the aforementioned judgment but they are not
paying heed to it nor implementing:the same. Copy of the application 
IS attached as annexure.,.....J.,,..,......

^ It IS therefore, most humbly prayed that on acceptance of
this execution petition the respondents may please be directed to 
execute the judgment dated 14.07.20^2 in letter and spirit.

s

B.

Dated: 08.12.2022

PETITIONER;
i AZMATULLAH KHAIM

.

THROUGH:
. i

AFRASIAB KHAN WAZIR 

ADVOCATE HIGH COURT
AFFIDAVIT;

i

i
ifil D/n Technician Pharmacy (BPS-

.. correct to the best of my knowledge and belief and
nothing has been concealed from this August Tribunal for far.

I
i\ i

s
DEPONENt: I

CERTIFICATg:
I11P "0 Other execution petition has been filed betw

the parties before this August tribunal. een m
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kHVBr:U PAKHTUNKllVVA Si:UVICl’ TRfBl!Nlkl 

PESHAWAR

Sei-vicc Appeal No. 5202/2021

Bi-I ORE: MR. KALIM AUSHAD KHAN ... 
MISS. PAREEHAPAUL

CHAIRMAN
MEMBER(E)

Mr, A/mariillah Khan, Chief Clinical Technician Phaniiacy (BPS 16} (Rid;). 
R/C) :ii Orccii Cily Slieikli Ynusaf Road, Disiricr D.I.KIian.

....( ippi'llitiii)

VCTSllS

’ Ihc Covcriiimiit of Khyher Pakhiunklnvii 
OeparlineiU; Pesliavvar.
The Director (Aneral, Health Services, Khyher I^iKlilunUInva Pe.%hinvar. 

.V Oisfricl Heallh OiTicer, District Tank.
District Accoiiiils Officer, District Tank.
District Accounts Officer, Deia Ismail Khan.

(■ Deputy DKirict Ileaith Officer, Suh-Oivisoii .laiidola, Oi.strict Tank.
Deputy District Heallh OITicer Snh-Division, Darazinda,
Khan.

fhrnu^h .Secretary Hcalilt

District Deia (sin/ni

....{HL'Spoiuh‘iii\ I

Mr. Alhisiah KIi;!!5 Wa/.ir
AtKucuk'

l‘*>r appcilanv

Mr. Muhammad Kashced 
Dcpi-iy Disiiici .Alioriicv l ur rc;ipoiulL-nis

zDale orinsiliuiion.......
i.)ale olTIcariiig.............
Dale (if Decision.......

D>.05,2021 
.0d.2022 

14,07.2022
27

. hPAi

JI.IPCMENT

FAUF-I'HA I'Al L. MIlMHP.R If-I- llie ..scixicc appea! in haiu! ha-; been in.'.iiiri..:d 

Tnbtinai Acl, i‘C4, auaius! tlic

rman unlcv .kHal (18.03,2021. whccOy (he .pp.ll.iil r.iircd fix,in scrvic. 

!.)i'.pensir(lil’S-l2) Misicatl (il'ClijcrCiinicn! ICfliniciari I'iiiininity (!fps

iiMUcr Sticii.m 4 o| nic Kliyher I'MMilunkliwa Ssn ice
>.

-r-

-ib).
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BricI liiLis oi ihc ciisc. as given in ihe mcinoniiidiini o\' appeal, are lhai liie

appellant iuid hcen appimiled ’as Dispenser in flic respondeni dcpumnenl 

2.\0.M98!. During servietv he was promoted horn liie Senior Clinical reehnician 

llB’S-Dl) (0 the post oT Chief Clinical Technician Pharmacy 

2.> 10.2(117 and vide olfiee order dated 26,12.2017 his

on

(BPS-16) u.ef

services were piaced at die

disposal o{ Agency Surgeon, PR D.i.Khan. Kespondem No, 7 was reluciaiu to adiusi 

die appellant Chief Clinical Technician Pharmaev (BPS-16) and wrote a letter to 

I.Sieclor Ilealih Services (I'A'f.At that there

as

wa.> no vaeain post of Chief Clinical 

Icchnieian Pharmacy (Bl'S-16) to adjust the appellant and sought advice regarding h 

posting, 1 he Director 1 Icaltii Services (PA 1 A) Peshawar vide letter dated 02.04.2018 

advrsed !um to adjust the appellant in accordance witii approved service structure of 

Paiamcdics but c\en then the appellant wns not adjusted again.st the post of Chief 

I iiniea! feehnician Pharmacy (BPS-i6). Peeling aggrieved, the appellant lilcd Writ 

i\*tilion No. 4.-^y-D/20l8 before llie Hon'ble Peshawar i-ligh Court. D.PKhan BeneJi 

ohieh was allowed vide judgment dated 0X.10.20iS with die direction 

No. 7 to implement the order of tiie Director flealth Services (!■ A'fA) Peshawar.

competition ol i|uuiined service, vide orderdaied 08.0.12019, 

retiremenl order ol the appcllnnl as Dispenser (BPS-12) 

insic.ci ulChid Clinical lahnician (BPS-16). Feeling aggrieved lh,m !he older daleri

IS

to respoiiderii

In •

the meanwhile tin

respondent No. 6 issued

08,02.2(J!9. the appellant preferred VVrit"Pciition No. 1105- D/20i9 and vide order 

Llated 12.01.2021. the Writ Pelilion was arealed as lepivsenliition/appeal and .sen! lu 

respondent \u. 2 for decision in accordance with laxv preiciahty within thiriy days. 

1 he depaiimenial appeal,'repre.sentarion 

ihe pre.sem u|ipeai.

not rc.sponded by the respondents; hencewa.s

■"^1

On receipt t)f the iippeal and its admission ! lull hearing, the resporulent*

|MU on notice for submission of written reply/commenis but dospiie

0 •; Were

nMm.'iv.:.:-,

opporiiimiie.^lhey coidd not .submit reply/eommcnis. On I 1.1)1.2022, ta' the remes
; 0

/
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icarncti Atliliiianal Advocate Ciencral Iasi 

iiiniisli replj/conuneiiis

opporlLimi) \vas granted to ihc |•cspoiulc^[s 

01 belbre 27,0^.2022, Iniling.which llicir right lo siibnjit
I

rciily/comnierus xvns deemed to be sirock old', liven Ihen Ihey did nol submit their

on

Icpiy.rconiiiicnts. We have heard llie learned counsel 

Deputy Disirici Attorney ibr the respondents and perused the 

docufTienis minutely anti thoroughly.

Ibr tile appellant as well as the

ease file with connected

•i. l -carned counsel tor the appellant icontended dial the appellant had not been 

hettlvd in nccordttnce with law and rtiles,n:he appdiant was already promoted to the

post ol Chier Clinical Technician Pharmacy (BPS-16) and Ihen retiring him on the

post or Dispenser (BPS-12) was blalani violation ol' law and rnles aitd lltm
:

appellant was deliberately depris ed from yested right of promotion on Ihe post ol'Chief

the

C linical l ecliniclan.

i.earned Depiily Oi.strict Allorney. dn the other liainl contended that there 

no vacant post o!'Chicr Clinical Technician Pharmacy fBihS-i6) under the 

Surgeon, l-R D.LKhan against which the appellant could be adjusled 

against the vucaiu po.si of Dispenser (BPS-12) and lie 

said post.

.s.
was

Agcncs

. He was adjusled 

was rightly retired against j!ie

b It IS not disputed that the appelliig was promoted Irom iltc post of Senior 

Climcnl Technician (BPS-14) to Chief Clinical Technician (BPS-lb), |i was Ifrr the 

rcspondcnl deparlmcnl In adjust him agaiiisl available

could IJOt

vacant post in BBS- 16 hut he

he adinsicd despite cictir directions by ihe Director Health Services (FATAi 

vide Ins Idler daled l)a.04.2(IIS and Hoivable Peshawar 

dated (IK.lU.Jt)IS in Writ Belitiun No. 459-D/20t8.

there

High Court vide judgment

Hie coniention ol'respondem.s iliai 

--;e was no post Ibr a.|i„stmem of the iyrpellant against a grade 16 post that is why

he was adiiisled against a lower grade ptlsl. is tolally iinleiiable as In how t
aid cv'hv

was made when there no; post of grade .16. (n the tnearuviiilc. lia •was

I



^ .

appcllani attiiincd ihe age of supeiaiinualian ami vide iiiilcr dated 01!,U3.2(1I9'.

seivicc Ci-oniAhe post ol'Dispenser.(BPS-12). instead ol'ltis 

gnitle to whieli he teas admittedly promoted belbrc his retirement, therclV.re, titis act of 

ilic icspniult'ius \vus ijgiiiiisi ilic iluv and rult’.s.

aihi he

was retiree} IVoivi
acUi.ti

}1 In v iev. of above, the appeal is accepted and respondents are directed to consider 

the promotion of appellant as Chief dlinical Tcchnieiari (BPS-lb) witli ellect IVom 

2^.10.2017, with nil hack bcncliis iiiid aiiicnd ihc 

prainoiion order and reiirc liim I’rom Ihc

rcuicincni order in liic liglu of hi:, 

post ol Cliieh Ciinicid Technician (iil\S-i6) 

'> e.l. (Ire dale of supetaiintialion, uidi all pensionary benelits,. Parlies are IcTl to hear

their own cosl,v Consign,

Tr. f‘''“'"""‘'f •'''' J*-" '» f'c'shm.ar ami given under our hand, and real, r/'
fhc Tnbunal an Uiis l-i‘\hyofJidy, 2022.

(KALIM AKSHAD KHAN) 
Cliairma it

vn±r ■ ■

(l'AU|/lvliA i^uU
------ /-

Nnr-’' .. 
r

Menihfi* {K)

HiOv .

dS'Csr^iy----------  -c/J?-
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I..
VAKALATNAMA

BEFORE THE KHYBER PAKHTUMKHWA SERVICE TRIBUMAL
PESHAWAR

OF 2022

(APPELLANT)
^(PLAINTIFF)

(PETITIONER)
Azmatultah khan

VERSUS

(RESPONDENT)
^DEFENDANT)Health DEPTT:

1/We ____________ _______________ _
Do hereby appoint and constitute, Afrasiab Khan Wazir, Advocate 
High Court, Peshawar to appear, plead, act, compromise, 
withdraw

Azmatuliah khan

or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost I/we authorize the said Advocate 
to deposit, withdraw and receive on my/our behalf all sums and 
amounts payable or deposited on my/dur account in the above noted 
matter.

Dated. J.____ /2022

CLIENT(S)

AC^^ED 

AFRASIAB KHAN WAZIR 
ADVOCATE HIGH COURT 

PESHAWAR

"iOLis*

r'-

Office:
Room No.6 .)und Floor. Afridi T er, 
Governmen olleae Chowk, Pesh 
Cell N0.Q31 9888752

var.

-('


