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Execution Petition No. 750/2022
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22.12.2022 The execution petition of Mr. Azmatullah

submitted today by Mr. Afrasiab Khan Wazir Advocate. it |

is fixed for implementation report before Single Bench at

Peshawar on . Original file "be

requisitioned. AAG has noted the next date. The

respondents be issued notices to submit

compliance/implementation feport on the date fixed.
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BEFORE THE KHYBER PAKHUNKHWA SERVICE TRIBUNAL
PESHAWAR '

Execution petition No. 7/§0 /2022

Mr. Azmatullah Khan, Chief Clinical Technician Pharmacy (BPS-16) (Rtd),
R/O At Green City Shiekh Yousaf Road, District D.i.khan

..... .PETITIONER.

VERSUS

1- The Government of Khyber Pakhtunkhwa through secrtray Health
department, Peshawar. ' ‘

2- The Director General, * Health Services, Khyber Pakhtunkhwa
Peshawar.

3- District Account Officer, District Tank.

4- District Account Officer, Dera Ismail Khan.

5- Deputy District Health Officer, Sub Division Jandola, District Tank.

6- Deputy District Heaith Officer Sub-Division, Darzinda, District Dera
Ismail khan. ' '

«.e...RESPONDENTS.

EXECUTI PETITION FOR DIRECTING THE RESPONDENTS TO
PLEMENT THE JUDGMENT DATED 14.07.2022 IN THE_ABOVE

TITLED APPEAL IN LETTER AND SPIRIT
= APTEALINLETTER AND SPIRIT
R/SHEWETH:

1- That the above mentioned appeal has been decided by this August

Service Tribunal vides judgment dated 14.07.2022 in favor of the
Petitioner. "

2- That the petitioner filed the appeal against the impugned order
08.03.2021 and thereby it is allowed in favor of the petitioner vide
judgment dated 14.07.2022 with direction reproduced as under;

“in view of the above, the appeal is accepted and
the respondents are directed to consider the promotion of
the appellant as Chief Clinical Technician (BPS-16) with
effect from 25.10.2017 with ali back benefits and amend the
retirement order in light of his promotion order and retire
him from the post of Chief Clinical Technician (BPS-16) w.e.f
the date of Superannuation, with all pensionary benefits. The
parties are left to bear their own costs. Consigned. Copy of

Judgment dated 14.07.2022 is attached  as

l‘.ll-.‘.....ll..ll-I"l.l.l.'...llll..l..lA.

annexure‘ll'..ll..llll‘.ll.llllll.ll‘..lll




CERTIFICATE;

the parties before this August tribunal,

.3~ That the petitioner repeatédi"y kno:t:ked the door of the respondents
- for implementation of the aforementioned judgment but they are not

paying heed to it nor implementing the same. Copy of the application
iS attaChEd as anneXUfeu.....;s nnnnn u; ooooo ssanuea SessENsa NUE B AN ENESSI RIS Ba

' ' It is thereforé, most hurhjbly prayed that on acceptance: of
this execution petition the regpondt?;nts may please be- directed to -
execute the judgment dated 14.07.2022 in letter and spirit. -

- Dated: 08.12.2022
-PETITIONER Aozt
AZMATULLAH KHAN

THROUGH: . -
'AFRASIAB KHAN WAZIR
- ‘ADVOCATE HIGH COURT
AFFIDAVIT: | S " -
‘ I Mr. Azmatullah, Chief.Clinical Technician Pharmacy (BPS-
16) (Rtd), R/O At Green City Shiek_h;,EYouséif Road, District D.i.khan do
hereby solemnly affirm and declare that the content of the execution

petition are true and correct to the best of}. my knowledge and belief and
nothing has been concealed from this Augpst Tribunal for far.. |

s C DEPONENT*

That no other execution pétition has been filed between

'DEPONENT. " -




KHYBER PAKHTUNKHWA SERVICE TRIBUNAE °,
PESHAWAR

Serviee Appeal No. 5202/2021

BLFORE: MR, KALIM ARSHAD KHAN ... CHAIRMAN
MISS. FAREEHA PAUL ... MEMBER(E)

Me. Azmatallah Khan, Chief Clinical Teehnicinn Ph,nm.uv, (BPS-16) (l(nl
R/O a1 Green City Sheikh Yousaf Road, Distriet DL Khan.
' weldppelliunr

‘. The Government of Khyber Palchtunkhwa  through  Secretary  Health
Department; Peshawar, )

= The Director General, Health Services, Kityber Pakhtunkhwa Peshawar,

. Diseriet Health Officer, District Tank.

i District Accounts Officer, District Tank.

Distriet Accounts Officer, Dera Istail Khan,

G Deprdy District Headih Ol’l"cm;. Siih- i)isisoin Jandola, District Tank,

Deputy Dlslnct Health ()!ﬁcer Sub-Divi mou, Davazinda, District Derw Isyeraii

Khan..

wnd Respondenisi
Mro Alrasiab Khan Wazie L For appeilans
Advocate ' : i

M. Mubanmimad Rasheed

Deputy Districs Atorney For respondents
' : VETES g
Dine of Institution. . ... .. SR _ IQ 13,2021 / D
Date ol Hearing.... . el 2T T.04 2022 -
Pate of Deciston.... 14072002 - TR
: , AT okt
5 ) L SR R 'ls'!if:(:::,‘“
Jl”)(ﬂi\’lENT . l" ""“Hii\ )
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FAREEHA PAUL. MEMBER (l- : The. xLl\ILC appeat i dumnd has been instingog

Hider Section 4 of the Khivber I"a-nly'hmnkf}‘va Service Trbunai Act, 1974, againid the

l-_\

-

: ’ y v - D 4 I
ferrament- order dated 08.03.2021. whereby the appetlant was reiired from SV gs -

:)n»pumn (151’\ 12y instead of le.i C Imn af luhmu.m Pharmacy (3PS-16). .




2o Briel facts of the case. as given in the memorandum of appeal, are that  the
appellant had been appointed s Dispenser in the  respondent departinent on

25051981 During service, he was promoted from the  Senior Clinical Technician

(BPS-14) w0 the post of Chiel Clinical Technician Pharmacy (BPS-16) wet

25102017 and vide office order duted 26.12.2017 his services were placed at the
disposal of Agency Surgcqn, FR D.LKhan. Respondent No. 7 was reluctant w adjust
the appellat as Chiel Clinical 'I"echniciél‘lf Pharmacy (BPS-16) and \\-’lmlc a letter o
2vector Healih Services {FATAY thai lfics‘e w:as no vacant post of Chiet” Cliniea!
Techoician Pharmacy (BPS-16) to adjust the appetlant and sought advice regarding hig

posting. The Director Health Services (FATAY Peshawar vide féuer dated 03.04.2018

advised im o adjust the appetlant in accordance with approved service structure of

Paramedics bat even then the appellant was not adjusted against the post of Chicl’

- .

Clinical Technician Pharmacy (13PS-16). Feeling aggrieved, the appellant filed Writ

Petition No. 439-D/2018 before the Hon'ble Peshawar High Court. D.L.Khan Bench

which was allowed vide judgment dated 08.10.2018 with the direction o respendeni

Na. T o implement the order of the Director Health Services (FATAY Peshawar,  n
the meamvhile on competition of quuii'i":ed serviee, vide order dated 08.03.2019,
rcsbnndvcm Nou 6 issued retirement order of the appellant as Dispenser (B1S-12}
mstead of Chiel Clinical Technician (BPS-16). Féeling agarieved from the order ciale_tl
U8.03.2019. the appellant preferred \&’l-itg'l'ié'tilicwxi No. HHOS- D/2019 and vide order
dated 12012021, 'llw \l\-"ril Petition was ’-lrcmcd RIN :'cprc%:nlniioii.-’uppunl and seat to
respondent Nao. 2 for decision in njccm'duhgc with low prelerably A\\-imiu li':rirly days,
The (l.;rpzu‘lmcfnml.:mpeuLv’represgnmrion \\;:'ts,nol responded by the rcspondcms; hence
: / .

e present appeal,

30 Onreecipt of the appeal and its admission o Lull hearing, e respondents were

i put

j\;{:b. S o n”i‘;ce far S”hlnis‘;inn QI: Wl‘i!ll:n “.ﬂf’l\:f‘Ci‘bmmcnl\' 1‘:[” (‘651"’:&(‘ [RURES FIRHOR TR
. i.«“‘],.‘g‘ | Pl e e : :

- R o
T ey

oppartinities they could not subimit reply/comments, On WL2022, v ihe ey
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icmnul Additional Advocate (ncnu al I‘tsl oppertunily was "mu(ui t thc, uspundunx

to lumssln reply/ 'wmmum on or bulnr' ”/ 04.2022. failing which hieir right to suhmit

reply/comments  was dcemcd o tm_slrué:k off. Lven then they did not submit their

replyv/comments, We have heard (he leartied counsel lor the appellam as well as the
Deputy District Auworney  for the respandeénts and perused the case file with connected

documents minutely and thoroughly.

4. I,mmcd counsel for the appcl]am t.omuulul thar e appellant had not been

reated in accordance with law and rules.; The appellant was already promoted 1o the

¢

post ol Chiel Clinical Technician Pharmacy (BPS-16) and then retiring him on the

post ol Dispenser (BPS-12) was blatanl violation ol law and rules and that the

appellant was deliberately deprived from vested right of promotion on the post of Chief

Climcal Technician,

5.0 Learned Depity District Atlorney. on the other hand, contended that tiere was
o vacant post of Chicet Clinical fl“ecimiéian Pharmacy (B!’S-l(ﬁ) under the Ageney

Surgeon. FR D.LKhan against w lmh the App(.llmu could he adm%kcd He was adjistes

against the vacant post of Dispenser (BPS-‘KQ} zmd he was rightly vetired ugainst (he

-

satid past.

6 N is-nnt disputed that the appellaiu‘. was promoted from the post of Seniar

Clinteal Ix.;lum.mn (BPy-14) 10 Chul ( lnma! Technician (BPS 16). T was t‘i;r the
:cxpundun department to adjust h-lm dgumsl availuble vacant pmi By BPS 16 hut he
could not be ad‘mswd despite clcm“ direc{ifms by ths:_ Dircctar Health Services (FATA;
vide his ledter dated 03.04.2018 and I-Icvfi:.;alale Peshawar High Court .\-’itit‘ Judgmeni
(vi:zf.cd ut{l..l U.2008 in Writ Pelition 'i_\!o._4595~'{),’3()}8. The ”c&.ﬁucnginu nl‘r“cspx’mdcnl»s tha
ihlcut' WS 1) 05 lvi.m adinslmuu 01 the appt.llam against a grade 16 post that 1» wihiy

he was zndiuslcd against a lower LlﬂdL pusl is totally witenable as 10 how .uu! wh

e




appellant aitained the age of supcrzmnu;!{im and vide order dated 08.03.2019. and he

Ny

was retired from service from ihe posl of Dispenser (BPS-12). instead of his aciu: i
grade te which he wag admitledly prmnolccl before his retirement, thercfore, this act of

the vespondents was against the faw and rules,

7 I view oF above, the appeal is acq:epled zuvld rc.-%;mnde'm's ure d?retted 0 cnnsi-(lcr
the promotion of :tppcila‘nl. us_?lxici’(jlinica! Technician (BPS-16) with elteet from
2510201 7, \\=:ill1 all back benelits and ;II'I}&':I}(I the retivement urder in lh';: light of his
promotion arder and retire him_ﬁam th{e post of Chiel Clinical Technicion (BPS-163
weedl the date of xumm:;mmtmn with ;til pensionary benefits. Partics are Ielt 10 bear
their own costs. Consign,

& Pronounced in open cowrt in /'c'\/mum and given wider vur hands and seal oF
/

the Tribuied on thiv 14 day UfJulv ’0“2

&

(KALIM ARSHAD KHAN).
’ "Chaivinan
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- - . PESHAWAR . | |
OF 2022
- (APPELLANT)
_Azmatullah khan ._(PLAINTIFF)
| I (PETITIONER)
VERSUS
S (RESPONDENT)
Health DEPTT: ___(DEFENDANT)
| I/We Azmatullah khan

Do’hereby appoint and constitute, Afrasiab Khan Wazir, Advocate
High Court, Peshawar to- appear, plead, act, compromise,
withdraw or . refer to arbitration for mefus as my/our
Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate
to deposit, withdraw and receive on my/our. behalf all sums and

amounts payable or deposited on my/our account in the above rio'ted

matter. } | . '
CLIENT(S)

- . ; o
ACCEZTED |

AFRASIAB KHAN WAZIR
" ADVOCATE HIGH COURT
PESHAWAR

Dated.___/ /2022 -

Office: ' . o
Room No.6 - yund Floor, Afridi T:  2r,
Governmer oilege Chowk, Pesh. var,
Cell No.031 3888752 Lo~




