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■MThe execution petition of Mr. Muhammad Jamil 

Khan submitted today by Mr. Kamran Khan Advocate. It 

is fixed for implementation report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By theffirder of Chairman

21.12.20221
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BEFORE THE KHYBER PAKHTTTNKHWA SERVTrE TRTRTTNAT
PESHAWAR

Implementation Petition No.7^Y /2022
InI

Appeal No. 23/2018

Muhammad Jamil Khan VS Health Department
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Dated: 21.12.2022.
Petitioner

Muhammadjamil Khan
Through:

Kamra 
High 6

i-ffljanrAdvocate 

urt Peshawar
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BEFORE THE KHYBER PAKHTTJNKHWA SERVTrF. TRTRTTNAT
PESHAWAR

Implementation Petition No. *7 /2t>22
In

Appeal No. 23/2018
3 /-/2,-2^;>-z

Si-lnry No.

Muhammad Jamil Khan (Ex Chowkider) S/o Ghulam Haider R/o Landi Bala 
Tehsil and District Peshawar.

Petitioner

VERSUS

The Director General Health Services Khyber Pakhtunkhwa 
Peshawar.

2- Secretary Health Department Khyber Pakhtunkhwa Peshawar.

Respondents

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE .lUDGMENT OF
THIS AUGUST TRIBUNAL DATED 03.10.2019 IN
LETTER AND SPIRIT

Respectfully Sheweth:

1- That the petitioner filed Service appeal bearing No. 23/2018 which 

• was decided by this’ Hon' able Tribunal 03/10/2019..

i
2- That this Hon' able tribunal while decidihg the appeal ibid directed 

the respondents to decide the Departmental Appeal dated 

19/04/2017 within the period of ninety days with further directions 

to provide opportunity of personal hearing to the appellant before 

disposing of the said Departmental Appeal, (copy of the Judgment 

dated 03/10/2019 is attached as Annexur-A).



3 That after obtaining attested copy of the judgment dated 03.10.2019 

the petitioner submitted the same before the respondents for
^ . S

implementation but till date the judgment of this Tribunal has 

been implemented by. the respondents in letter and spirit.
not

4- That the. petitioner has no other remedy but to file this 

implementation petition. ’ ,
I

It is therefore, most humbly prayed that on acceptance of this 

implementation petition the respondents may very kindly be directed to 

implement the judgment dated 03.10.2019 in letter and spirit.

Any other remedy which this august Tribunal deems fit that may 

also be awarded in favor of the petitioner.

Dated: 21.12.2022.
Petitiotter-:

Muhammad Jamil Khan
Through:

Kamran Kh 

High Court Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVTrF, TRTRTTIVAT
PESHAWAR

Implementation Petition No. /2022
In

Appeal No. 23/2018

Muhammad Jamil Khan VS Health Department

AFFIDAVIT

I Muhammad Jamil Khan do hereby solernnly affirm that the contents of this 

implementation petition are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Honorable Tribunal.

Deponent

CMC No. 42401-5243581-5

21 DEC 2022
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THE KliYPER PAKHTUNKliWA SERVICE TRIB
f

f

SERVICE APPEAL NO. 23/2018

Dale of inslilulion ... 27.12.2017 
Date ofjudgmeni .

Muhammad .lami! Khan, Ex-Chowkiclar son ofGhulam Haider 
Kosident of Landi Bala Tehsil & District Peshawar.

i I:

(Appellant)

VERSUS
I

11 Director Oenefal 1 lealth Sendees Khyber PakhUinkhwa Peshawar.
2. Secretary Hehllh Department Khyber Pakhtunkhwa Peshawar.
3. Adihinistrator Lady Reading Hospital Peshawar.

(Respondents)

I

^PEAL UN13ER . SECTlON-4 OF KJ-IYI3ER PAKHTUKIG-nVA 
^ l!p SERVICE TRIBUNAL ACT, 1974 AGAINS T THE IMPUCiNF.n

' gRpER DATED 14,06.2017 OF DISMISSAL OF THF. APPET.I.ANI-
toERoM service and representation
^,1S IILL N6t DECD3ED SO FAR

OF TI-tE APPELLANT

£7;
Oiybcr

p^/.hawnr , Mr. Muhjlrrimad Ibrahim Khan Chamkani, Advocate 
1 ■' Mr. Riaz Ahmad Paindakheil, Assistant Advocate General

. ilt'p *'

'v

For appellant 
For respondents.*

111!- I

, Mr. MUHAMMAD AMIN KHAN KUNDI-
'• mr/ajimadhassan

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

t

■i • ‘ R.V
• cW *•9

\ t
• 'f\\ ' 'i

JUDGMENT

MUIiAMidAD AMIN KIIAN KUNDI, MEMBER:t , I Counsel for the

Jtpii^Il^nt and Mr. Riaz Ahmad Paindaklieil, Assistant Allviicate General for the

respondents present. Arguments heard and record perused.

Brief 'acts of the ca.se as per present sendee appeal are that the appellant

.was appointed as Chowkidar in Health Department vide order dated 18.02.1986" 
; ■ _

iltid WdS.performing his duties regularly. He was involved in case FIR No 450,. VJ ,
dated 08.06.1999 under section 302/324/34 PPG PS Pustakhara. He

/
.t.!ri1,

I 1

2.

I * I

*

t
I

I

■r was

artested .oh 16.04.2015 in the aforesaid case. On conclusion of trial, he 

acquitted ^dde detailed judgment dated l2.01.2017. The ..appellant filed

’ h1 was
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departiTienlal appeal lo the competent authority on 19.04.2017 for joining his 

duty, the Deputy Medical Superintendent Administration sought ot.^inion from 

the Director General Health Services Khyber Pakhtunkhwa Peshawar vide letter

I

I

y\r Hbi 13222/i^RPI/E-lV dated 02.05.20i7 to the effect that the appellant wasSec.
Ac af^pointecl in the hospital as Chowkidar on 18.02.1986. About 18 years ago, he 

was involved in a murder case 08.06.1999 and now he has been acquitted 

by the trial court. The Assistant Director (P-ll) Directorate General Ilealth 

Services, Khyber Pakhtunkhwa Peshawar ■ directed the Deputy Vledical 

Superintendent (Admin) LRH/MTT Peshawar to submit full background of the
I

case as well as service documents of the appellant vide letter No.

‘r-

;

(.
i»

I i,V

1, I'

r:
11833/Pefsonriel dated 24.05.2017 but againThe Deputy Medical 

|p|ei‘intehd^nt (Admin) LRH/MTl Peshawar write a letter No. 17818/LRH/E- 

IV datfed 14,06.2017 that no record of the appellant is available as he remained 

, abpht foi' a long period i.e 08.06.1999 till now. It was also stated 

sajd letter that the Budget & Account Officer LRH also reported that 

bodR/Of the appellant was not found as it is very ol(3; The respondent- 

d^lliartment has not decided that departmental appeal dated 19.04.2017 within

, ■•tHb Stipulated period of 90 days hence, the present service,appeal.
rS'.'

Respondents were summoned who contested the appeal by filing written

.»..I.
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i ■,fr reply/cqmments.
.' I

• ^
Learned counsel for the appellant contended that the appellant was4.

sdrvirig as Chowkidar in Health Department. It was further contended tliat he'

w^s falsely involved in the aforesaid criminal case. U was further contended tliat 

after criminal trial, the appellant was hon’ble acquitted, by the Trial Court vide
1,

!

SillI

Sjudgitient dated 12.01.2017. It was further contended that neither departmental 

,^?i^S-^4^-pi^bceedii1g was initiated by the respondent-department against the appellant nor,Ti ‘ ^v
i

. :
/4

■(k*
Jl^iiwas dismissed or removed from service by the respondent-department and 

ijlid appellant is still a civil servant; It was further contended tliat after acquittal.
■'

I

I
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1'^ thfe appellant reported for joining his duty but he was not allowed by the 

respondent-department to. perform duty therefore, the appellant filed
I ' I ■ ■ .

departmental Appeal dated 19,04.2017 for allowing him to join duty

.i
IF']?:, oy

iii
■ -d

1■,S, \

but the

same w?ls also not responded therefore, prayed for acceptance of appeal. It was 

also contended by the learned counsel for the appellant that the appellant 

having I3/14 years 

considered the same.

Ir. 1

was

service in his credit blit the respondent-department has not1

On the otlier hand, learned Assistant Advocate General for 

respondents opposed the contention of learned counsel for the appellant and 

j COlrtfended that the appellant was appointed as Chowkidar vide order dated 

. l8.O2j9ga.It was further contended that he

the

4

V'
%

i was involved in the aforesaid

■jHminal case on 08.06.1999 and was arrested on 16 04 2015 It
, ' if'-'

conteilcied that the appellant remained absent for a long'period. It 

■coi^tihded that the appellant was to be retired in the year 2014 as per his 

National: Identity Card his date of birth is 1954 therefore, he is not entitled to be

i

was further

was hirther

1

V:
reinstated in service and prayed for dismissal of appeal.)i

t :
i' ■■ 61 Periis^j of the record reveals that the appelknt was appointed as.1 <■

it

fchoWkidar ifi Health HepartmePt vide order dated 18.02.1986. The record
:

I ■

, I • J*' .

further reveals that he was involved in criminal case vide FIR No. 450 dated 

08.06.1909 under sectioh 302/324/34 PPC PS Pustakhara Peshawar. The record

was arrested by the local police on 16.04.2015 as 

reVealed front the certificate issued by the Superintendent Central Prison Jail.

t ' i ‘
Jhe repord further reveals that the appellant was acquitted by the competent 

couit vide detailed judgment dated 12.01.2017. The record further reveals that 

I rtf iieither any depkrtmental proceeding was initiated by the respondent-department 

g hgB!f|k thi appellant nor he was imposed any penalty of termination or removal 

pdlfrom llervice. The record further reveals that after acquittal, the appellant filed

same was not decided by

j
t
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further reveals that heI
1
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I
II appllcation/depaitmehtal appeal on 19.04.2017 but the
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i the 'respondeiil-department: tliereforCi .ih' si]chVtii^cunirfahc^s::^|ghinpiAe|4i^-|fl:' 

deiparlmehlal proceedifig has been initiated agaiiist the appeUaht'nor lie has Beep I 

!tnpo.^ed penalty of teniiination/reinoval by the respofideiit-depai-tnient aiid he

1

1^

\
also having 13/14 years service in his credit, We deeniht appropriate to direct 

the departmental' autJiority to' decide his appUcafion/departmental ^peal dj^ 

/i9~04.20 l^within a period'of 90 days from the date ofebpy of receiving ofthis 

judgment with further direction to also provide opportunity of personal hearing 

tp the appeilaiU before disposing of said application/de:partmerilal appeal dated 

19,04.2017 and thereafter if the appellant was aggrieved^ he is at liberty to file

5Gfvioe;Wpefd subject to al legal objections. Parties are left to bear their own

•' ' ' -• costs, b'ile be consigned to 1 he record room.
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•MEMBERci.
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