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Execution Petition No. 741/2022 X
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proceedings
2 ) 3 o
The execution petition of Mr. Muhammad Jamil

21.12.2022

Khan submitted today by Mr. Kamran Khan Advbcate. It
is fixed for implementation report before Single Bench at

Peshawar on Original file be

requisitioned. AAG has noted the next date. The
respondents  be  issued  notices to  submit
compliance/implementation report on the date fixed."
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
4 . PESHAWAR

e Kol &s‘*u&(hwa

Implementatlon Petition No / Q( /2022 b R thumal
. In ey o 8__{{__95

Appeal No. 23/2018
. - . Da udg—L:Z"z‘:—‘ 22“"

Muhammad Jamil Khan (Ex Chowklder) S/o Ghulam Halder R/o Landi Bala
Tehsil and Dlstrlct Peshawar.

U T e, Petitioner

. VERSUS

1-  The Dlrector General Health Services Khyber Pakhtunkhwa

‘ Peshawar

2- Secretary Health Department Khyber Pakhtunkhwa Peshawar
o

..................................... Respondents

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE JUDGMENT OF
THIS AUGUST TRIBUNAL DATED 03 10 2019 IN
LETTER AND SPIRIT

Respectfully Sheweth:

1- That the petltloner f11ed Service appeal beanng No. 23/2018 whlch
was decided by this- Hon able Tnbunal 03/ 10/2019 |

2- .. That this Hon' able tmbunal while de01d1ng the appeal ibid directed
 the respondents to decide ‘the Departmental Appeal dated A.
19/04/2017 within the period of mnety days with further directions
o provide opportunity of personal hearing to the appellant before
- disposing of the said Départmental Appeal. (copy of the Judgment
*dated 03/10/2019 is attached as Annexur-A),



@

That after obtaining attested copy of the judgment dated 03.10.2019
the petitioner submitted the same before the respondents  for
implementation but tlll date the Judgment of this Tribunal has not

been 1mplemented by. the respondents in letter and spirit.

That the. peutloner has no other remedy. but to file this

- implementation petition. - o o j

i

It is %herefore, most humbly prayed that on acceptance of this

- implementation petition the respondents may very kindly be directed to

‘implement the judgment dated 03.10.2019 in letter and spirit. -

- Any other remedy which this august Tribunal deems fit that may

also be awarded in favor of the petitioner.

" Dated: 21.12.2022. - -

Petitioner— ‘

Muhammad Jamil Khan

- Through: =~ )
I " Kamran KhairAdvocate

High Court Peshawar
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
m
. | PESHAWAR

Implementatmn Petltlon No. 12022
o In |
Appeal No. 23/2018

Muhammad Jamil Khan Vs ~ Health Department

AFFIDAVIT

I Mﬁhammad Jamil Khan do heréby solemnly affirm that thé»contents_ of this

implementation petition are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Honorable Tribunal.

Deponent WL\
CNIC No. 42401-5243581-5
2, 0E€C 22
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SERVICE APPEAL NO. 23/2018

Date of institution .. 27122017/
Date of judgment

Muhammad Jamil Khan, Ex-Chowkidar son of Ghulam Ilaider
Resident of L.andi Bala Tehsil & District Peshawar.

(Appeliant)
VERSUS
;
I. Director Genetal tealth Services Khyber Pakhtunkhwa Peshawar.
2. Sectetary Health Departiment Khyber Pakhtunkhwa Peshaswar,
3. Administrator Lady Reading Hospital Peshawar.
(Respondents)

Al’[’LAL UNDER , SECTION-4 OF KHYBER PAKHTUNKHWA
) SI*RV[(,B TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
'ORDER DA [ED_14.06.2017 OF DISMISSAL OF THE APPELLANT

;13-, FROM SERVICE AND REPRESENTATION OF THE APPELLANT
IS TILL NOT DECIDED SO FAR.

i d
23 TR

n}‘,LrJ “wiu' F%l}"g

Serviq ) Trithkay,
- Pti:i‘u‘kw:xr Mr. Muhammad Ibrahim Khan Chamkani, Advocate . For appellant.
: ,,.'.l{'l;._“. i Mr. Riaz Alimad Paindakheil, Assistant Advocate General .. For respondents.
oy -
! w, T 3y
i o, Mr. MUIIAMMAD AMIN KI]AN KUNDF ... MEMBER (JUDICIAL)
» ;-;r‘,,'%'f' MR AJIMAD]IASS/\N .. MEMBER (EXECUTIVE)
A . 'i;‘..:i" . t t \
"gt\t%f ;} ' 1
' \‘S \ ! JUDGMENT
S L "
™
N MUHAMM/\D AMIN KHAN KUNDI, MEMBI:,R - Counsel for the

¢

o Apﬁé”’fnt and Mr Riaz Ahmad Paindakheil, Assistant /\dvnmte General for the

| : wSpondcnR present. Arguments heard and record perused.
- 2. - Brief 1l“::u:ts of the case as per present scrvice appeai are that the appellant
. e . .was appomled as Chowkidar in Health Department vide order dated 18.02.1986 "
;f | ,imd \v;t;;performing his duties regularly. He was involved in case FIR No. 450

1
b’ {

:‘ dated b8 06.1999 under section 302/324/34 PPC PS Pustakhara. He was

ariested oh 16.04. 2015 in the aforesaid case. On conclusuon of trial, he was
: ‘l i
g acqulttéd Vide detailed judgment dated [2.01.2017. The appellant filed

Vg

s

"
; e e

O
- - -
-

’; ‘ "‘



c‘iepartrrlental appeal to the competent authority on 19.04.2017 for joining his

. ,,u‘ : Il . duty, the Deputy Medical Superintendent Administration 's'Qu”g'ht opinion from
: - ' thé Directtir General ]ﬁ-Iealth Services Khyber Pakhtunkhwa Peshawar vide léttcr
;g( S _ Nb. 13222/LRH/E-IV dated 02.05.20i7 to the effect that the appellant vwas
A | appointed in the hospital as Chowkidar on 18.02. 1986. About 18 years ag(),l he
‘ )

| was involved in a murder case feem 08.06.1999 and now he has been acquitted

) I‘r. : by the trial court. The Assistant Director (P-I1) Directorate General Health
) ‘.". ) . ‘ Servicés, Khyber ]:’akl'llunkhw:_; Peshawar - (lirectéd the Deputy Medical
h ] g‘[";:‘ E | - | Supe_:f;i"ntenclent (Admin) LRH/MTI Peshawar to submit full background of the |

Ef \ ' | case ds well as service documents of the appellant wde letter  No.

1,] i

1 ::v ' 118‘33/Person!nel dated 24.052017 but again- tl:e Deputy Medical
éﬂ}iﬁei’in’tehdé%t (Admin) LRH/MTI Peshawar write a letter No. 17818/LRIV/E-
BRI [

. , ';‘%,‘_ jV"a;atEI:‘d 14,06.2017 that no record of the appellant is available as he remained

Ll . o
| & R
o ) i . €, |

! 'a‘bge‘nf fo?- a long period i.e 08.06.1999 tili now. It was also stated #at in the

:l' « *% sajd lettet that the Budget & Account Officer LRH‘.. alsb reported that‘servme

boc{ 'bf the appellant was not found as it is very old. The respondent- -

N )‘f o -- .
ERTE Q
S % . dq)ﬁartment has not decided that departmental appeal dated 19.04.2017 within

" 3 thc stlpulated per]od of 90 days lience, the present service, appeal

F ;'l.,‘:' 13 : Respondents were éurﬁmoned who contested the appeal by filing written
WV ' ‘ ’ . g ,l ‘reply/ro(sﬁments
fj 1,""-"1 - .  4. Learned counlsel' for the appellant contended that the appellant was
;h '.". o B '_ sé:ijviﬂg as Chowkidar in Health Department. 1t was further C(')ntend'ed that he -

whs falsely involved in the aforesaid criminal case. It was further contended that

i B ui -aﬁe_r criminal trial, the appeliant was hon’ble acquitted, by the Trial Court vide
R RE E& 5 :

L G % judgment dated 12.01. 2017 It was further contended that neither department'ﬂ'

; ';f;ﬂjé“appeilant is still a civil servant. It was ﬁj‘rther contended that after acquittal,

e > ><. » -1.—" > s - £ : R
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the dppellant reéported for joining his duty but he was not allowed by the

respondent-department to. petform duty therefore, the appellant filed
T '

dgpartmental appeal dated 19.04.2017 for all'o.wing‘ him to join duty but the

same wis also not responded therefore, prayed for acceptance of appeal. It was

also contended by the learned counsel for the appellant thit the appellant was

" having 13/14 years service in his credit but the respondent-clepartmenl has not

considared the saime.

&

' respondenls opposed the comentlon of learned counsel for the appellant and
' coménded that the appellant’ was appointed as Chowkidar vide order dated
- 18302;1985'. 1t was further contended that he was involved in the aforesaid

Q lmmal case on 08.06.1999 and was arrested on 16 04 2015. It was further

’ contehded thal 'the appeliant remained absent for a long period. It was further
(‘ontéahded 1hal the appellant was to be retired in lhe year 2014 as per lns

: Natlonal Idenmy Card his date of blrth is 1954 therefore, he is not entlt]ed to be

.z.

" rem$taled in service and prayed for dismissal of appeal.
. 6 Penisal of the record reveals that the appellanl was appomted as

“'J"llthWk]dar ll‘l Hea[th Department vide order dated 18 02 1986. The record

A -l‘.'.’

_ furthel 1eVeal§ that he was involved in enmmal case vide FIR No. 450 dated

08 06. 1999 under section 302/324/34 PPC PS Pustakhara Peshawar The record

. fuf‘lller reveala that he was arrested by the local police on 16. 04 2015 as

. re‘vealed from the certificate rswed by the Supermtendenl Central Prison Jail.

H

| Alhe repord further reveals that the appellant was acquitted by the competenl

L 4001111 v1de detailed judgment dated 12.01.2017. The record further reveals that

i . hglill‘ st the appellant nor he was unposed any penalty of termination or removal
b g, from 4erv1ce F he record further reveal‘; thal after acquiltal, the appellant filed

| appllcat1onldepaltmental appeal on 19.04. 2017 but the same was not dec:ded by

fy
3

3. .On the ‘other hand, learned Assistant Advocate General for the

nelther Aty dep'lirtmental proceeding was initiated by the respondent-department_

B et



: dqwlrmnlal prmcedmg has hccn ml{;a[cd clé,dmst lhc ’lppdldm nor lie has been

- Aimpo:ﬁc-:d pénall‘y 0[‘ ‘terminz;ti()'rx/removal by the ref;sp('mdem—'depaﬁmeﬂt and he
. N ’ ! . '- ' iy .-] . . | .' A .
also hav‘ing 13/14 years servicc in his gre(lit, we d‘eem it appropriatc to d_ir_'cct Lo

L ' B
lhc lep'mmunfal 'iuthortty tn demde ius appltcallon/dcpdrtmemal appezd dated -

. s
S

T

[ [0 04.2017, th!nn a penod of 90 (]'l)"‘i tmm the date ol" \copy o[ rccuvmg of ﬂus

_ R ;udnmaﬂt witly Iurthcr dl[CLllOﬂ t() also pmvrde oppontnmty ot personai hearmg

'

' tp ihe dppeiidnl bcfore dlsposmg, Gf eald apphcauonfdepartmemd} appeal datcd

” AL IQ 04. 2017 and thereqﬂer 1f the appeilam was agguev(.d he is at hberty o hle o
s/ IR B o sbrvm, 1'ippedl sutncct to ¢ 1 lcgal ob}ccizons. Pames are left to bear their own. |

'

it
cbsts File be consigiied to fhe record room.

/ /s L-fﬂ?’ﬁ)f’b’?//”/;/ o7 -

. 'f’ANNOUNchD

03.1of:019 ‘ L S
R 2\ ~ /’(MLHIM{ML, AMIN KHAN KUNDI) 5
i MEMBER | o
VAHMAD HASSAN) S -

MEMBER ST -
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