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I755/2022Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The execution petition of Mr. Azmatullah Khan 

submitted today by Mr. Arbab Kaleem Uilah Advocate. It 

is fixed for implementation report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By the order of Chairman

26.12.2022 T:i
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IN THE KHYBER PAKHTUNKHWA SKR ViCf: TRIBUNAL
BESHAWAR ■

Azmat Ullah Khan
Ex-Chief oi Section (BPS-19) P&D DepaAment 
R/o' Hqiise Nci.37, Sector G-4, Phase~II,' 
Hayatabad, Peshawar............ ............................ Petitioner

Versus

1) Chief Secretary Govt, of Khyber Palchtunkhwa, Civil Secretariat, 
Peshawar.

a

2) Secretary P&D Department Govt, of Khyber Pakhtunldiwa, Civil 
Secretariat, Peshawar.

3) Chief Minister Khyber Pakhtunkhwa, C.M. House, Peshawar.
' .... Respondents

PETITION FOR EXECUTION/ 
IMPLEMENTATION OF ORDER DATED

08.10.2021 PASSED BY THIS HON’BLE 

TRIBUNAL IN S.A.NO.284/2016.

Respectfully Sheweth;

That the applicant/ appellant has been removed from 

vide notification dated 12**^ October, 2015 issued by the worthy 

Chief Secretary K'^yber Palditunkhwa.

1) service

2) That the applicant filed an appeal before this: hon’ble Tribunal, 

which was accepted vide judgment dated 08.10.2021. (Copy of 

judgment is attached).

I ■■
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.1) Chief Secretar\' Govl'. of Khy^er P^ilvhlunk'hwa, Civil Secretarial, 
Peshawar. , '

2) Secretary P&D Department Go\1. of Kliyber Pakhtunkhwa, Civil 
Secretariat, Peshawar,

3) .fjjftipfMinis^erjiaij'bp-I?akhtpir|.diwaj,C.N^^ j.
(.

APPLICATION FOR IMiPLEMENTATION 

OF ORDER DATED 08.10.2021 PASSED BY 

LEARNED KHYBER PAKHTIINKHWA 

SERVICE ™BUNAL, PESHAWAR 

PASSED IN S.A.No.284/20l6 IN LETTER 

AND SPIRIT.

Respected Sir,

If is pleased to bring into your kind notice that the applicant has been 

removed from service vide notification dated 12^’ October, 2015 issued by 

the worthy Chief Secretary .Khyber PakhtUnkhwa.

). hat the applicant filed an appeal before 'the hon’ble vBervice 

Tribunal, Khyber Pakhtunlchwa, which was pleased to. accepted vide
. ' i' •'. • . ' ■ ■

judgment dated 08.10.2021. (Copy of judgment is attached).

That the applicant request for the implementation of order/ judsment 
, ■ ' • . ' ' ^ 'r •' ‘

of Service Tiibunal, Pes'haw'ar in toto. ' •
i!

.1

It is, therefore, most humbly requested that on acceptance of this 

application, the order/ judgment may kindly be implemented in letter and 

spirit. ,

Dated:
Applicant

Azmat Uliah Khap
Ex-Chief of Section (BPS-19) P&D Deptt: 
R/o House No.37, Sector d-4. Phase-Il 
Hayatabadi Peshawar.
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BEFOm THE SERVICE TRIBUN

Service Appfckl NO;

1 •

I alkilys^. itunkitwa
(
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/20ir>
I //

Mr. ^matullah Khan

Phase; 2, Hayatabad Peshawar

:•
8 Ex-•( I

•j
•!

I

;

• '... Appenant ‘

VERSUS

1. Government of Khyher Pakhtunkhwa
tluough fte .Chief Secretary Khyber Pakjitunkh 

at Livil Secretariat Peshawar
wa

0

2. Additional Chief Secretary
Govemrnent of Khyber Pakhtunkhwa at Peshawar

wa ,
epartment at Civil Secretariat Peshawar

1

i

" s;,r2pLt.?5r"
Respondents

■

SERVICE AI’PEAL UNDER SECTION 

RULE 19 OF THE
4 OF SERVICE TRIBUNAL'I ACT 1974 R/W

government servantskhyber PAICHTUNiaiWA 
(EFFICIENCY AND DISCIPLINE) RULES 2011

" 2d^^!:!:gggPECTFULLY SHKWFtd.
|Pushawut*

The appellant most earnestly 

u.cad To-4g^ 
aMnisd.

s

craves permission of this Hon’ble.THbuna] to submit a.s under;

I

”‘Ar ai4.m.;
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brief FArtg

1., That, the appellant,- after-having-phtained:d a Degree in Enaineeriafter hayjng registered with the^ PaH.t=n-.i: ---

service with --

"

nng in the year 1 Q7q and
PiLPiZOS^^ joined

post of Chief of.
en an extremelyt

Jing career record.

‘ 11
I ■

2. That, the appellant re

^ ura.czai. Additional Secretary P&D,' whereby
^'^Peived reg^ding the genuinene,.^ of his 

C'Y^lEngineerir^^

,. provide the original docume

opmenl 

Tahir 

^omplainr h-^ 

particularly his

signed by Mr/lVluharnmad

was informed that a 

^3^fJ^^credentials„

^gs of America and that he

he

was, required m
^2S^^3HS51tohisj^^

embers
contained in the mentinn.H

ptS' and that' a.s a 
°255?L^ee, tl^ Qoapetent Authority 

investigate intojhe'al]^^ 

directed to
committee to 

ggfgP^int. The appellant

-' ^clevcint degrees
at the relevant time, the appellant

and his leave had been duly

ions
appear before the ■ 

It is to be,

wascommittee in person, along-with all the4^'’ December 2012. onvery kindly, noted that, 
illness of his father, ■was on leave due to i"

Department from 27/11/2012 for a.week. approved by the

imnrnvm ;IS annevurp a

3i That, ^ after'havi
-ving received .the 

order dated: 1 $710/2012. 

into tHe,matter of ““ 

(Indusiries), P&D Department'’.

letter dated ,29/11/2017
the appellant got hold of the

___ probe
n of Mr. Azmatullah Kh^, Chief of Section

whereby^ Inquiry Gommitte 

Degree Verificatio
c had been, constirntpri to

4. That, subsequently, the
appellant made

wa(P&D) Whe Chief Secretary
(P&D). wherein he explained the reason of not

nginal to the Committee. His representation contained that he

KTyber Pakhtunkh' 

documents in submitting the 

was calledto attend the proceedings of the Committee
on 04/12/2017 h„t unfortunately, at therelevant time his father d'i.

was on death bed and was admitted in Shifa InternationalHospital Islamabad, who, later

all the

■ttestTeo ^ftP&ftfjheJ^prescntatifm i
isjinnemire B.

-'iw- vUw T..ibu.,^, “
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t ■5. That, on.27^'’. May 2013, the.appellant.'.received a letter.No..SO(E)P&;E)/087/l-19/2013 

issued by the P&B Department,
' ^

ac.compaiiied by the SHOW CAUSE NOTICE, signed 

wherdn he WM required to submit Ms Reply to the Showby the Competent. Authority,

Cause..Notice 'within tire, stipulated, period. The Show i" 

Preliminary Inquiry was conducted regarding the appellant:’ 

.'Engineering Degree and th^t ihe Gompeteht Authority, 

record and the appellant’s Reply,, that he

Cause Notice contained that a
/ : s allegedly fake and bogus 

satisfied, aftdr perusing thewas

■was ‘Guilty of Misconduct’. The Competent 
Authority has tentatively decided to impose upon.the appellant the Major-Penalty of

,, 20 n On' the s^e.day the
■ appellant receiOpd Ms Slispension'OraerMssaed by the Competem Authority <|,ri '27 May 

2013, being found ‘Guilty of Misconduct’ under Rule 3(b) of die E&D Rules 2011 To 
tlie utter ,urprise and dismay of the appcbanl. he received another lend datid 27 Mav

2013, whiih was issued by the P&B Department to the District Police Officer Peshawai, 

for registration of Criminal Case against him, rdlatin^ to th 

Copy of the fake e-mail on which the said Shnw Cause
e same subject matter. 

was base'd is ahnexure C and 

the Order of suspension dated 27/ns/9.m1 u n

6., That, being aggrieved of the Show Cause Notice and letter for 

case the appeUant file Writ Petition No. 1563-P/2013 before the PI
registration of criminal

on’ble Peshawar,High
Court, which was disposed of vide order dated 24/09/2013, with the direction that the 

Govemmeptshould ex^ine the documents of the appellant and if need be verify it from 

tbe ^cerned University within inqn& positively and if the degree is genuine then 
the whole proceedings against the,appellant should be aborted,
fo^rn^regulaf enquhraspe^he ,rule_s may be conducted., Tire apRelknUUUdmg

t^opy of the prder, submitted his .arrival report ^d resumecj.his duties on 14/10/2013.

one

and if otherwise, then a

Copies are annexure E and F

7. That, the respondents issued a Notification 11/11/2013, whereby the^appellam 
directed to proceed on 120 days Earned Leave w.e.f 2^^/08/2013 till 26/12/2013, pending 

the disciplinary proceedings' against him. ------ '

on was

Copy of the notification is annexure C

8. That, the appellant received a letter dated 10/12/2013 whereby he 

Charge Sheet and the Statement of Allegations dated 02/12/2013.

^ submit his. reply to the Inquiry Officer ti-itliin seven days: The appellant, accordingly,

was served with, the 

and he was required to
a; ivc;
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submitted,

<iocumerits.' ■" ■ ..
r •

4
to the.. Inquiry Officer

W' on 30/12/201'3 along-with all the relevantV"-
. '!■./■

' , ^flkerlis anhPv,f^.r. ||
■ i noiiirv

. ,«• ■ That, it is .worth-mentioning that 

,hospitajized for Ch 

go abroad for

rneanwhile the appellant was diagnosed with 

erapy and

was
emotherapy and Radioth 

the treatment thereof. The
oancer aind

^yntu^ly he was advised to 

however, he

appeiiant'fUed 
forjlis early retirement

before the- Govemm 

shocked to
ent

onm^icalreceive a reply from th

iiliB^f^dmg^roceedings 

appellant submitted

e Government was
on 27/06/2014 i i fi ^%ri^ophd sev^'n

ttoted that the time when the

issued to him towards the

• , n tor earjy
It may kihdly be

and the Charge Sheet was i ntent of allegation
ond of December 20] ^Sopies^the SREikation anH fZn.,fniment’s ropjy

^Enngj^rel anrt r

That, thcj appellant kept waiting for h- ■

despite hii arrival and -. ^ . y arrivai and respmptiqn, of duties dfer thr d ■ ■■
High Court for the reason that inquiry was n d '
^qniry witRin the n ■ Ponding against him

«y within the one month time given by the H
dated 24/09/2013. To the utter shock and

noufication dated 12^10^ thereby he

ad been pleased to impose upon him
15^07^4 for his allegedly willfo]

Copy ofthpTm

was not assi^ed any.duties

snawar' 
did Jhey complete tlie 

Court in order 

received a

nor
on’ble Be-shawar High 

dismay of the appellant, he 

was informed that the Co 

a major penalty of ‘ mpetent Autlmrity
Remov^from Service

’ w.e.fabsence from official.duties.

12/1 n/7m^ janncxur^

IRThat, the_______ appellant filed .a Review, petition
■°ddMilon the grounds 

never ab’sentpd himself from

before the Competent Authorit
y on■“^ntioned therein arid expressed his 

duties rather it, was the Gov surprise because he
any posting/ assignment due 

appellant could not fetch 

3/02/2016 fr'

. did not give him
pendency of departmental prdoeedmvs ,•

of Ms Ravi

to the

4notlier application on 

received a letter
view. Finally, the appellant

I r?:x.^fNER 
Ky l> u !• r u kU w#

I J*> e »■ VI cc t> uuai
t*vKUu.>var
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dated 15/02/20.15, .whereby h

and regretted. . -

Copies of the Review, th e reahet^f fn^

was informed-that his, requeste-
was processed/ examinedf' ,

/’•
^ ,

't-
cxpMitiou.s disposal of the Revipw ^ 

letter of Re[^r<>t■a
^re annexure 1.,, M nnr? T^Jr

i:it
f-

12. That, the appellant, being mortally aggrieved of the 

Notification dated 12“' October 2015 

Hon’ble Tribunal to set aside the i 
Review, .onithe followin

fi
whole proceedings agamst him, die j 

and the decision on his Review,
(T

approaches this
impugned order dated 12/10/2015 and the Order 

g grounds amongst other;

f!
on his

■i

I.
grounds

violation of the pnnciples of natural justice is in glaring
and the principles of good governance.

B. Because; neither any-Show Cause Notice

was offered to him to explam the posittoh and.a major penalty of ‘Removal from Setwice' 

was imposed upon hint, whtch is against the law and facts available

was issued to the appellant,__nor any opportunity

on record.

C. Because,- major penaltj.cannot be imposed without 

allegations. .
conducting a formal enquiry into the

r

D. Becaus^, the- appellant 

Government who did
never absented himself from Ids duties rather it was the

not‘assign any duties to him because of the 

since 22 December’2013 and which
enquiry pending against 

never completed I'ill the order, of Removal
him

was
another charge, which was not even framed pon

r served on the appellant.
4

TTES

f NE R
Khvbcr PsU<htukJiw« 

Servict. MribiiuiU 
I i*fiuhnwojs‘

1
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. nquixy was pendmg-against him.

..I- •■
appellant’s 

owji on the pretextthat

F-# '•I F- Because, the ill-willf of the respondents 
called enquiry was not,completed withm 

jthe High Court for, its oompleti '

be easily, judged from the fact that the so- 

one and ahalf year despite clear directions from

can •
/'• ■

w
ion witliip one month-.

W'
I
G. . Because, the actions of the 

fairness and . reasonableness

; case to throw the, appellant out of service

respondents are 

ratiier it
not justifiable against any standard of justice, 

appears that the respondents were adamant in any 
Md deprwe him of his pefeionary benefits. '

^ "~“‘^;--P^P^^^-^oresnthcdutywithin.l54ays,wherJash

ays. t may graciously be noted that the impugned ordei has been

reached superannuatio

due-to retire within 15,d

■Passed ;on -I2hm0l3 whereas 

15/Qjgop..and.^as de.emed retired.
the appellant had already>

n on
. I

appellant Leeks prior permission of this Hon’ble Tribunal to tak

at the tune of heanng of tbe iiistant petition. e additional g,rounds

i'

prayer

It is, therefore, 

pleased to;
most humbly submitted that this Hon’ble Tribunal

may very graciously be

Set aside the impugned order dated 12/10/2015 

Review befbreithe Competent Authority, bemg ill^g^

actions of the respondents and the

I.

and the Order on the. appellant’s 

^d a nullity in the eyes of law.
»«

Declare, all the 

void ab-initio.

n.
proceedings against the appellant as -

i«*) Directthe
I f
/ oPhis tetiremeht

on-reaching supermtlation.

rasTED

r.XAfvffNER 
A<hyhut‘ l>uk.9ritukJ[t>vM 

iSui’vIcf Ti'ibui*ul 
' . Pc«tiuw«i.r
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Graiii any,other relief deemfed appropriate in the circiirnstances.IV

INTERIMr''

I It' IS submitted with profound respect that the appellant is sanguine about the 

instant appeal -and the balance of cohveniehce also' lies in his favour, therefore, it is requested 

that the operation of the impugiied order dated 12/10/2015 may kindly be suspended till the final 
disposal.hf the'instant service appeal.

success of the

p;

’

m1;: Appellant1 r

il:'
/Through . .r ;

Barrister Waqar Ali
i-'iU'i' i.' ,1&nf ! fI

■ '1
i.

\
I I

Amir Ali Advocate
Date: 14/03/2016 [

\
I

:■

CERTIFICATE 1

It is certified that nonsuch other appeal bn the same.subject matter has earlier been filed by the 

appellant before.this Hon’ble Tribunal.

I

Advocate
S'

LIST OF BOOKS

i ■

1. Constitution of the Islamic Republic of Pakistan 1973.

j 2. , Law and relevant Rules regarding the subject matter, 

of
r| ' NtiiViri;,'’.-

•' C

■/

I 4

ul'i^ ;
IT7

Advocate
I

f■ T:;:- 1

S'/ % I

• N;'.-

tfj' C;;..

' ^
.•■ceUiin j * ■ ■
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BiEPOiiE TiHE SERVICE

^f^UNAL KHYBER P
^PHTUNKHWA

■ ■ •■■ I SiT'':' ■

«';,;S;#vice Appbal.NO. .V ■
/20i6- -

#■

Mr.W Azmatullali Khan VERSUS Govt, of Khyber PakhtunJdiwa ,'m ■i'

i- atfidavttPiwmr-'
I. Azmatullah Klian, R/0 Ho 
solemnll/ affirm and declare

cortect to the bestof my knowledge 'this 'kon’ble Tribunal. * V f ’ -tf^ng has been

use
do hereby 

are true and
concealed from ■ :m̂■ly ,

■fy
r
’.■

^^cponerit

! I ;.
I( •

' Azmatullah Klian

NIG

Identified By.

Amir Ali AdvocateHigh Court P 'fc'eshawar i-.
5 f(•

-fx. 4 Pi

- I
.c; I■i;■

ii:•; \
A

• '"A, s.. >-■: . 0

i
1

I

1

I

■ i

I
o
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.before the KHYBER PAKHtUNKHiWa SERVTPP .m «■. PESHAWAR

SERVICE APPEAL NO. 284/2016

Date of insytution 1^.03.2016 
Date of jud^gment ... 08.10.2021

S.ection (dpS-19) P&D Dep^rt^ 
R/0 House No.37, Sector G-4 Phase 2, Hayatabad Peshavi/ar,

, ■ (Appellant)

)trr\-
isi.-
&JS.

•k

VERSUS

Khyber Pakhtunkhwa through Chief Secretary 
Pakhtunkhwg at Civil Secretariat Peshawar and three others!^

- (Respondents)

Khyber

Present:

Mr. Waqar A|i Khan;
Barrister

MR. MlJjHAMMAD ADEEL BUTT,, 
■ ■■\.Add'itio!nai: Advocate,'General'

I 'll''

For.appellant.

i
I

■ For respondents.',

MR, At)MAD SULTAN tAREEN, 
MIAN MUHAMMAD CHAIRItlAN,

MEMBER (BXEtUTIVE)

lUDGEMPNT:*r

V\N . MIAN MUHAMMAD. MFMBER fFV-- The a.ppellant IS

aggrieved' of' the Original- impugned order dated 

whereby he was awarded
12.10.20i5

riiajor penalty of "remoyal from

service w.e.f 15.07.2014.,His review petition dated 09.11.2015

was also, regretted on 15.'02.2016. Both the impugned orders 

have been challenged in the instant service adpea!. for
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Briief facts the service appeal' are. that the appellant 

joined P&p Department as Research Officer (BS-17) in 19^ 

and elevated to the post of chief of Section (BS-19) through 

promotion in his cadre. It was on 29.11.2012 that the appellant 

received a letter containing a complaint regarding genuineness

■of his ■academic credentials'i.e Civil Engineering Degree

State University USA in 1979, 

against the appellant in 

cause nqUce qn 27.05.2013,

Peshawar in

02.

obtained from South Dekota 

Enquiry proceedings were also initiated 

this cpnnection: Gn receipt of show

the appellaht approached the Peshawar High Court, 

writ petition which was disposed of on ■ 24.09.2013 in the 

appear before Secretary. Planning

and

univef^itiy'and'tli'e'

• , . ■ ' ''

one month positively. The

sheet’ and statement of 

to which he replied on 28.12.2013. 

cancer (stage-IIl), the appellant

manner to iet the appellant
; ^ I

and Development alongw'ith!\ ■

original degree of' Engineering 

if nped be,, get it. v'etified,'from'the cori’cerhdd

■ \

process ,be'. cornpleted’ within

• appellant wds then issued charge
I

■allegations on'02,12.2013 

After having diagnosed with

subrhi.tted qn application dated: 28.11.2013 for early retirement 

on medical grounds. However, he wds informed on 27.06.2014

that his application for early retirement had been rejected due
to pending proceedings against him. He was proceeded

against
for willful absence frc^m duty w.e.f 15.07.2014 and finally, the

impugned order awarding him the major penalty of ''removal

from service" was issued on 12.10.2015 but w.e.f 15.07,2014
VTTE.
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^ i.e from the date of his willful
0 '

, dated' 09.11.201S' 

on 15.02.2016. 

apdroached the Service Tribunal on 14.03.2016.

absence from official duty 

was regretted

. His
review’ petition

and
communicated' The. appellant thereafter

Part’ies were heard and 

with assistance of their respective Jearned

04. Learned

03..
available retord perused thoroughly 

.counsel.

Gounsei for the appellant
I

. in service for the last almost 32

Gc^urse of his servipe he 

• It was in the year 2012

argued that the
sppetlant had .been i

years in
respondentr^epartment and during 

prorhoted as Chief of Section .(BS-19) 

that fake email

was

complaint of 2001 was received raising

genuineness of his Civil Engineering Degree

University USA in :1979. He

\
' objection on trhe

obtained from South Dekota State 

was sjjbj^qcted to^^edartmental :pnq,uiry^ ^hen 'susp^rjdediip- 

miscondu'ct under 'Rule'3 (b) of the ■■khyber Pakhtun^wa 

Government . Servants (Efficiency & Discipline) Rules, 2011 arid 

show cause notice dated 27.05.2013 

challeriged in \yrit petition No

issued to hirti which was

. 1563 P/2013 before Peshawar • - 

expiry of suspension, period, heHigh Court. On
I ■ ; I

days forced leave (on full pay)
:

vide., notification dated ll'.11.2013.

was sent on 120 

-w.e.f 29.08..2013TO 26.12.2013 

Learned counsel„for' the

appellant further contended that the appellant had, been in

attendance of his duties regularly and did not 

Rather, the department did
remain absent, 

not post him after expiry of the

he submitted arrival

D .

forcedl leave. On expiry of his forced Idave,AttE)

,«.!iS'aU.hyv-is
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report but he vvas not properly posted. Respondents did 

complete the enquiry
I '

from th.fe concerned University within 

per directions of Peshawar High 

24,09.2013. In the meanVvhile, he

neither

couid verify degree of the appellant 

a period of one month, as 

Court,

nor

Peshawar dated

was diagnosed with Cancer

owing to Which he submitted application for early 

28.11.2013 but it

retirement on

was. rejected after seven rtionths
I. ■ ' ■

27.06.2014 "due to pending proceedings

on

against him" though 

no enquiry pending at that time and charge 

sheet/statemefit of allegationswas issued

• there was

on 02.12.2013. It is 

quite'astonjshing that proceedings for wiiiful absence against

the, appeiiant were initiated at the verge of his retirement who 

■ was to attain the age of superannuation

\

on 15.08.2015. Notices 

on 31.07.2015 di.recjiihg him towere published in news papers
1

resum? duties within 15 days. The impugned 

i2.10,2d!L5'issued','aifter his retirement, w'ith retrospecyve 

from 15,07.2014 is based

order dated

effect

on malafide, issued in haste and in a 

whimsical and arbitrary manner just to coyer up the lapses and 

inefficiency df the respondent-department. The service appeal

be accepted ^nd impugned order dated
' ' ■ ■■ I

12.10.201S and rejection of review petition dated 15.02.2016

may therefore,

being not maintainable, are liable to be set aside.

05. Learned AAC on the other hand, contended , that the appellant

failed to "submit his original documents. He submitted unattested

photocopies of the testimonials after'lapse of 05 months of his, father

UC-V4CC
I •
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'■ death (02.12.2012) on 24.05.2013. Moreover, the E-mail 

genuineness of his Civil Engineering Degree from
regarding 

USA, was not fake
3nd the matter had been confirmed by. the Khyber Pakhtunkhwa 

Commission through E-mail datedPublic Service
03.04.2013. Higher 

was approached on 27.01.2014 for verification 

HiEC reminded South Dakota

•Education Commission

of fake/bogus dogree and the
State

lUjiiversity l^SA 

Pakistan Engineering Council

Engineerihg degree, on 13.01.2015 but

on 24.07,.2014 but irepiy was still, awaitecl. ^ihilarly

I was also .consulted for verification of his
Civil

no response received
despite several reminders. The appellant on the expiry pf his.
suspension period absented himself from duties. He was therefore 

directed on 27.06.2014 to attend the office within 

appellant submitted arrival 

absent since'then. The appellant 

■prdvide certain documents for 

dpgree but he did 

. 26.05.2015 but he did not.turn

%
15 days. The 

report on 14.07.2014 but again remained 

was again directed on 8.05:2015 to 

the purpose of verification ' of his

\-

not respohd. He was “again rerhinded on

up. Therefore, notices in two Dailies
I

report within
were pdblished on 3T.07.2015 directing him to

|15 da^yS
of the publication.'The competent authority has rightly exercised hil'

power under the Idw and rules and 

taken against the .appellant., He has been treated 

and .rules. The Service appeal' being 

dismissed. ' ■ . .

ho arbitrary or whimsical action

rding tp law 

may be

acGo

devoid of rherits

06.' ■ Record shows that the' 

under aule-9 of the Khyber Pakhtunkhwa 

(Efficiency & Discipline) Rules, 2011 when

appellant was proceeded against 

Gdvernment Servants
G

notices were issued in tv^o 

dailies on 31.07.201.5 which culrhinated on issuance of thd impugned

EXAMINEU 
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notification dated 12.10.2015 but giving effect, from 15,07.2014 

comprehension that when the appellant
However, it is beyond cc 

submitted application on 28.11.2013 seeking early retirement on
medical grounds (He 

skin
was diagnosed cutacous T-Cell Lymphoma i 

cancer stage-IIl) then the department
1.6'.

regretted his request and
replied ^fter lapse bf 07 

the under

nonthsom27.06.2014 tharkeepinginview

process of your alleged/fake degree
Of Engineering". The

department adrriits and acknowledges the arrival 

and 14.07.2014

appellant was very much in attendance of

reports 6f a'ppeilant 

meaning thereby that the 

office and the department

dated 14.10.2013

was aware of it. .Then how 

15.07.2014,
could he absent himself willfully

12.10,2015 when he had 

on 15.08.2015 i.e two months 

was i^ued? Was the

a state of.deep slumber since his willful absence i

of a sudden to

w.e.f
as per impugned; order dated 

: attained the age of superannuation 

before, the impugned notification
respondent

department in

15.07.2014 and could awake 

against him under Rule-9 

Servants (Efficiency ;& Discipline) Rules,

i.e
i.

start proceedings
of the:. Khyber Pakhtunkhwa GpveVnment

|.
2011 oh 08.05.2015?

07. There was no P:^P,bing ,:enguiry.^
I

Of hiis aipplication for 

there was
i

the charge sheet/statement 

was actually,issued 

, di^ections^of Peshawar High Couh:, 

1563rP/20l'3 dated 24.09.2013 

spirit. Peshawar High 

as follows;- /

,ii proceedings '■ lagainsf:'i tfee! 

early retiremeifit 

any pending enquiry against 

of . allegations

appellant at the time
on

28.11.2013. If at all, 

appellant,

02.12.2013

the

dated

on 10.12.2013. But here too, the

Peshawar in his writ petition No.

were not implemented in letter arj 

Peshawar had issued specific directions

rESTED

r:x.f^NER 
Khybci' Po^litukhwtt 

Service*
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"the petitioner shall appear before the 
Secretary P&D, alpngwith his original 
degree Of Engineering, obtained from 
South Dakota State University USA and 
shali hand over it to the Secretary P&D 
who would then be responsible for its 
careful handling and if need be/ after 
consulting |the Chief Minister to get it 
verified from the University authorities 
concerned, as to whether it is genuine or 
not and in the forrrier 
genuine, then the 
pendin

cas^, if it is found 
enquiry proceedings

'<’9 against the petitioner, shall be 
drppped immediately. The entire process 
be completed positively within one month 
from the date the original degree is 
presented which shall be presented to the
Secretary P&D on 26.09i2013"

08. Quite contrary to the directions

Peshawar the respondent-department

of Peshawar High Court, 

approached' Higher Education
Commission for verification of his Engineering Degree 

and Pakistan Engineering Council
on 27.01.2014

on 13.01.2015-. The verification

process could not be completed till issuance of the impugned order 

dated 12.10.2015 and precious time was 'wasted due- to the

nepligfence, sluggish and half hearted
action by the respondent- 

Department despite the fact .that original dbcuments
v^ere in the

custody of department as is; evident from letter Nb.

Pa.D/0,87/PF/l-19/2013 dated 27j01.2014. '
SO(E)

09. It is also an' established 

that all testimonials of i

practice in government departrnents 

- a new entrant into service, are verified at the 

initial stage of his service. Taking cognizahce of an e-maii dated back

to 2001 after 13 years, is hot without suspension and doubts.

Question arises whether the civil engineering degree of the appellant

, had not b^en verified at the time of his entry into service in 1982? If

f not then .th? respondent-department
ifTTEiTEDKhyber Pakhtunkhwa

as weir as recruiting entity i.e 

are at fault? HowPublic Service Commission

p^AMINER 
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