Taty
N e

S.No.

Form- A

FORM OF ORDER SHEET

Courl of
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Date of order : Order or other procoedmgswnh;l_g_nquo_onadgo I
proceedings
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21.12.2022 The execution petition of Mr. Sajjad Haider

submitted today by Syed Noman Ali Bukhari Advocate. It |
is fixed for implementation report before Single Bench at

Peshawar on . Original file be |

requisitioned. AAG has noted the next date. The
respondents  be issued notices to  submit
compliance/implementation report on the date fixed.

By the\order of Chairman |
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- pBEFORE THE KHYBER PAKHTUNKHWA O
_'SERVICE TRIBUNAL, PESHAWAR. R

* Execution PetitionNo.__.. -~ /2022
In Service Appeal No.1129/2014

Sajj ad Haider S/o Faqlr Mohammad
PST Govt, Primary School A212 Khel,
Mattam Peshawar . -

PETITIONER
S L VERSUS

R =1 | The Govt of Khyber Pakhtunkhwa through Secretary Educatlon KP
L civil Secretanat Peshawar

2. The Dlrector.Educatlon E&SE, KP, PeshaWar.'_‘l

3. The District Education Officer (Male), E&SE, Peshavrlar;

RESPONDENTS

" EXECUTION PETITION FOR DIRECTING THE
' . RESPONDENTS TO IMPLEMENT THE
~ *  JUDGMENT DATED: 17/05/2022_OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
© SPIRIT.

..................

"" N

o RESPECTFULLY SHEWETH

V1L That the apphcant/Petltroner ﬁled Serv1ce Appeal No-1129/2014-
against the removal order. '



- @
L2, That the said appeal was ﬁnally heard by the Honorable Tribunal
' on- 17/05/2022 The Honorable Tribunal is kind enough to accept
_the appeal vide judgment dated 17/05/2022 and reinstated ‘the
appellant into -service and department are directed to.conduct

o denovo 1nqu1ry (Copy of Judgment is attached as Annexure-A)

; _'tv3. ' That V1de order dated 22/06/2022 the appellant was remstated into -
- - service we. from 17/05/2022 for the purpose of denovo inquiry. But |
“neither till date inquiry was conducted/completed nor salaries of -

* . the appellant was released and. appellant was suffermg (Copy of .

- order is attached as Annexure-B)

: 4 ' That the reSpondents were ‘totally fa1led in taking. any actlon
'regarded the Hon’ able Trrbunal Judgment dated 17-05- 2022.

5. That the reSpondent totally Vlolated the Judgment of Hon’able .
- Service Tribunal, 1s totally illegal amount to disobedience and
Contempt of Court.

6. _-That the judgment is stlll in the ﬁeld and has not been suspended '
'~ "+ or set aside by the Supreme Court of Pakistan;. therefore, the .

: respondents are legally bound to 1mplement the same in letter and
spmt ’ :

‘ ..';7" “That the petltloner has havmg no other remedy to ﬁle th1s
N Executton Petltlon :

E It is, therefore most humbly prayed that the respondents
may-be dlrected to obey the judgment dated 17-05-2022 this august

~ Tribunal in letter and spirit. Any other remedy, which this august
~ Tribunal deems fit and appropriate that, may also be awarded in

favor of apphcant/appellant .
. PETIFI®NER .

Sajjad t.-;‘ 1 )

THROUGH
(SYED NOMAN ALI BUKHARI)
 ADVOCATE HIGH COURT.

'_AEgmAVnﬁ'”

It is afﬁrmed and declared that the contents of the" above
- Execution Petition are true. and correct to the best of ' my knowledge

and bellef
'.,DEpdﬁiNT'



| "SAerVice"AppeaI"'N"o. I 3;21_-/2014 |

. ‘_"Sa]ad Halder S/o Faqu Mohammad
‘A-PST Govt anary School Aziz Khel

:Mattam Peshawar...;,'.',_..'...4..;,....'.'*:......A.A...v......‘.,...' .........
| VERSUS

1) Govt of Khyber Pakhtunkhwa,‘ through Secretary
| Educatlon KPK Peshawar '
‘ 2) Deputy Commlssmner, Peshawar
o) “xecutlve D1str1ct Ofﬁcer Elementary am; \_oncLH |
.> Educatlon, Peshawar | _. |
| 4) Drstnct Educa’aon Ofﬁcel (Male) Peshawar

. 5) A D (6) Elementary & Secondary Educa’aon ’Pf shawar,

i\tlb jof mmenio '

SERVICE AI’PEAL U/S 4 OF SERVIC‘"

L TRIBUNAL ACT,1974." amamat e Infured ot
. Ql‘l]?)olk Lu\\a,-xa\o x@M WA eoew {Qmu\n_.;\ ﬁvm 56‘1\.?\‘.({ A

[ ;e ageuta %-tw\ we aQpes0 o 12Ul Wik e T e
. '_ egpectfully Sheweth- -\Q WK Regied « Lo dws hames

»-

:,"“{;. P

Apvellant humblv submlts as under :

) That appellant has been appomted as P S T in 1992 in

ien :,o—{ze;; BPS-,'-7. A




| 4~;_» - /\:\ o - . L Serwce Appeal No 1129/2014
o Date of Instltutlon . 19.08.2014"
: Date of Decnsnon- e 17.05-.2022.

'SaJJad Halder S/O Faqlr Mohammad PST Government Prlmary
School Aziz Khel, Mattam Peshawar o ,

rAppelIant)
i VERsus"

?Government of Khyber Pakhtunkhwa through Secretary Educat:on
'-."Khyber Pakhtunkhwa Peshawar and four others

(Re'spondents) ~
SYED NOMAN AL BUKHARI o L
- Advocate : , : _ IR --- . For-appellant. .
MR KABIRULLAH KHATTAK, , E S -
..~ Additional Advocate General_ .~ === - Forrespondents..
MR, SALAH-UD-DIN * °° - MEMBER (JUDICIAL). -

M. ROZINA REHMAN j- - MEMBER (JUDICIAL)

.'J'U_DGM;EN'T:' AR

' .-SALAH -UD-DIN: ‘AMEMBE'R - . Precuse facts forming’ the background' :
‘of the mstant serv1ce appeal are that the appellant was appomted as
'PST in. the year 1992 and performed his duty in varlouC schools The
'.; .' ‘appellant applied for leave w1thout pay wuth effect frorn 01. 03. 2003 to

: 17 04. 2004 WhICh was aliowed Duscnpllnary actlon was taken agalnst
L "the appellant on: the’ allegat:on of willful absence from duty and he was .
et . removeo from ser\uce vide - lmpugned order. dated 05. 03 2014 The
,_U_M__ departmental appeal of the: appellant was not responded W|thm the

. AT e ki iy,

statutory perrod hence the mstant serwce appeal

- 23.; - Notlces ‘were |ssued to the respondents, who. submltted tbeﬁ g
| . comments wherem they refuted the assertlons made by the appellant
Coe= L inhis appeal ' o

3,:- Learned counsel for the appellant has contended that the
appellant performed h:s duty w:th zeaI and zest and is havmg an




‘been heard and record perused

5 .

G

' unblemlshed record of serv1ce, that whole of the proceedlngs were _
, conducted at - -the back of the- appellant without -affording him an 6’

opportumty of personal hearlng or self defense, that the appellant was

- .- admittedly. granted leave WIthout pay with. effect from, 01 03.2003 to.
12. 04 2004, however it.is astonlshing that in. the lmpugned removal o "

order dated 05. 03 2014 the appellant has: been mentloned as absent:_.‘

"Wlth effect from 19 01 2014 that no regular mqunry was conducted in,
| the matter and the appellant was wrongly and lllegally awarded maJor
.punlshment whlch is agalnst the norms of natural ]ustlce as well as -
' varlous Judgments of the worthy apex court that the’ lrnpugned order .
is wrong, |llegal and vond ab- lnltlo therefore, the same is liable to be o
'set asude Rehance was placed on 2015 PLC (C.S) 381 2008 PLC (C.5) -
 77and. 2007 PLC (C.S) 685 a

4. On the other hand Iearned Addlthl‘la| Advocate General for»

“the respondents has contended that the appellant had remalned in
'wmful absence for consrderable long penod therefo;e, depaltmental
" action was’ taken agalnst him that -all legal and codal formalities as .

'reqmred under the relevant rulés were. complled with, however the

appellant did not attend his duty, therefore, the competent Authonty'

'has rlghtly removed him from service; that the departmental appeal of -
: .the appellant was time barred therefore, the servuce appeal in hand is

) not malntamable and is llable to be dISmlSSEd on this score alone

5. ’ Arguments of learned cou'\sel for- the appellant as well as

: learned Addltlonal Advocate General for the respondents_ have already

6., The appel!ant has" alleged in hus appeal that he was granted

"' leave without pay with effect from 01.03. 2003 to 12.04.2004, The
,aforementloned assertlon of the appellant has been admltted ~as'; .
.ﬂcorrect by the respondents in their reply/comments The appellant was
‘thus on leave tlll 12: 04 2004, however it is- astonlshlng that in. the

i Aéabsence notlce as well as other correspondence, the appellant has

| been shown as absent from duty wnth effect from 19 01 2004'

= Moreover whlle gomg through the 1rnpugned order dated. 05. 03 2014,
it can be observed that the appellant Was. proceeded agamSt on the |

o ground of- wrllful absence from duty Procedure requ:re to be adopted-'.
n case of wullful absence from duty of a government servant has been- 4'

-Provlded in Rule 9 of Khyber Pakhtunkhwa Government Servants

<y 1w AR DR
LS ; vice ‘T nh\nm‘

g’;ahawéﬂ’



‘(E ﬁc:ency & Dlsopl:ne) Rules 2011 Wthh is a self contalned rule and :
_ ' also provudes the pumshment for W|Ilful absence However, while. gomg
"'~ through the |mpugned order- dated 05. 03 2014 the appellant has. been
-.awarded pumshment of removal from serv1ce in exercrse of power '
"conferred under Rule- 4 (b) (m) of Khyber Pakhtunkhwa Government"'
: .-Servants (Efﬂcrency & Dlscspllne) Rules 2011, which. could have been |
attracted had the: appellant been proceeded agamst on the ground of

: .'Government Servants (Efﬂcnency & Discipline) Rules 2011 prescrlbes

that the absence nottce shall be publlshed in at: least two leadlng

newspapers, however in the mstant case, the same has been

publlshed only ln one newspaper

C7. : It is evudent from the record that: the competent Authorlty had.'
|ssued absence not:ce to the appellant whlch was - replsed by the
appellant through submtssron -of reply on 26.08. 2013 LOpy of reply of'. ‘

the- appellant has been annexed by the responden S alongwuth thelr

comments, whlch bears Dlary No 2517 dated 26 08. 2013 as well as_-‘.

h regardmg his absence was publlshed in daily "AAJ" on 19. 10. 2013 and

: by the competent Authorlty is not sustamable m the eye of law and 1s

lnable to be set- asnde

8:"5 -~ The appellant was ‘removed from. service by the competent
'.Authonty vide |mpugned order dated OS 03 2014 Which“ vva's'
_'j chalienged by the appellant through flhng of departmental appeal on .

'" "_c'vnl servant aggrleved by an “order passed or penalty |mposed by the
competent Authorlty relatmg to the“tmssgr%[tondrtlon of htS service -

7::, AMINF‘R
K FNTak Ak i wg)

';habltual absence Furthermore,.RuIeQ of Khyber Pakhtunkhwa

the srgnature of DDEO (Male) It is clearly mentloned in -reply so."
‘submltted by.the appellant that he made his arrlval on 26.08. 2013 but-\ '

’ it IS astomshmg that he was. Stl“ con5|dered as absent and notnce

he was- removed from servrce vude lmpugned order dated 05 03.2014. N
'In these C|rcumstances the lmpugned order dated 05 03.2014 passed.' .

12, 05 2014 whrch remalned un responded The appellant alongw1th '

y ‘his appeal has ﬁled an apphcatton for condonatlon of deiay duly' -
B supported by an afﬂdavnt wherem he has specmcally alleged that he
. got knowledge of -the impugned - ‘order 10.05.2014. The

_ aforementloned assertlon of the appellant has not been rebutted by_-'_
the respondents through f:lmg of any counter afﬁdavnt Accordlng to o

”Rule 3 of Khyber Pakhtunkhwa CIVI| Servants (Appeal) Rules 1986, a.



I :-,,4;-:3..‘.

. f"-,may wnthm 30 days from the date of communlcatqon of the order to
him, prefer an appeal to the appellate Authonty Nothlng is avallable -
‘-'.on the record Wthh could show that the lmpugned order dated“
'05 .03. 2014 was commumcated to the' appellant on any date pnor to

10. 05 2014, therefore the departmental appeal fuled by the appellant"'

,'was not hit by Ilmltatlon

9. | In view of the above dlscussmn the appeal-in hand is allowe'df.‘
service for the purpose of de novo mqunry Wlth the dlrectlons to the

: 'relevant law/rules wnthln a perlod of 60 days of- recelpt of copy of thlSl" ‘

A of de- novo mqulry Partles are left to bear thelr OV r‘ costs Flle be ’

c0h51gned to the record room

ANNOUNCED T s

.- - 17.05 2022 - - 3 ; _; o ' j‘ ./‘ :
o | | adin—
(SALAH -UD- DIN)

/ o MEMBER (J lDICIAL)

- (ROZAN REHMAN)
ER (J DICIAL)

Fate ol’rl‘:‘es,f:né-:.t‘so:} of

Nymber viYares ,:_?_ﬁé_:;?-_s i

(\1 \!q 191\

l'-{'i:":"'».; of Oo

. Baie m irhlh u"\ uf(,opt_

' by settmg asnde the |mpugned order and the appellant is relnstated in
.:respondents to conduct de- novo mquxry strlctly in accordance Wlth the =
judgment Needless to mentlon that the appellant shall be assocrated L

‘wrth the mquury proceedmgs and falr opportuntty be. prov1ded to him to o

' r_defend hnmself The issue of- back beneflts shall be SUu]eCt to outcome,' -



N

DU o : Q) Pape lzazz,‘_
o © . REGISTEREDAD
ornce OF THE DISTRICI' EDUCATION C OFFICER (MALE) PESHAWAR

RE- lNSTATEMENT T o K A z‘.

In pursuance of Judgment of Senvces Tnbunat Peshawar appeal No 1129/2014 date of

. lhstitution 19/08/2014 and date of decision 17/05/2022 the competent authority is.pleased to re-‘

_ _‘*' . instate Mr.Sajjad Haider PST,GPS Aziz Khel Mattani Peshawar for the purpose of de-novo mqmry in
r/o thé above named teacher |n Govt:Service. w.e.f 17/05/2022 '

District Education Officer,
_ (Male) Peshawar.

Endst No Zzzﬁ “7301 Dated Peshawarthe jz,J /2022 .

Copy forwarded to the -

1. Accountant General Khyber Pakhtunkhwa Peshawar '

2. Sub Divisional Education Officer (Maie) Town-lV Peshawar
.3, Assistant District Educatzon Officers CIrctle COncerned A'J e
D4 Offrcnals Concerned

Deputy District Ra\cation Officer

tn




