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The execution petition of Mr. Sajjad Haider 

submitted today by Syed Noman AN Bukhari Advocate. It 

is fixed for implementation report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/implementation report on the date fixed.
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Edu Deptt:Sajjad • V/S

INDEX

Page No.AnnexureS.No.- Documents
01-02Memo of Execution Petition1.
03-06-A-Copy of Judgment2.-

07-B-Copy Of order3.
08Vakalat Nama4,

iNER
Sajjad

PE

THROUGH:

SYED NOMAN ALI BUKHARI 
ADVOCATE, HIGH COURT

&

. ^ (UZMA
ADVCiCATE, PESHAWAR

Cell No: 0306-5109438.
t

A



4

pBEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR;

X

. /2022‘ •Execution Petition No.
In Service Appeal No. 1129/2014

Sajjad Haider S/o Faqir Mohanlmad 
PST Govt, Priniary School Aziz Khel, 
Mattani, Peshawar. .

PETITIONER

VERSUS

■ ■ :1. The Govt of Khyber Pakhtunkhwa through Secretary Education, KP 
civil Secretariat, Peshawar.' \ ,

2. The Director Education E&SE, KP, Peshawar.

3. The District Education Officer (Male), E&SE, Peshawar.

RESPONDENTS

. r

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE

JUDGMENT DATED: 17/05/2022 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND

SPIRIT.

RESPECTFULLY SHEWETH:

' 1. That the applicant/Petitibner filed Service Appeal No-1129/2014 
against the removal order.;

/■



. \
That the said appeal was finely heard by the Honorable Tribunal 
on 17/05/2022. The Honorable Tribunal is kind enough to accept . 
the appeal vide judgment dated 17/05/2022 and reinstated the 
appellant into service and department are directed to conduct 
dehovo inquiry. (Copy of judgment is attached as Annexure-A). ^

That vide order dated 22/06/2022 the appellant was reinstated into 
service we.from 17/05/2022 for the purpose of denovo inquiry. But 
neither till date inquiry was conducted/completed nor salaries of 
the appellant was released and appellant was suffering. (Copy of 

order is attached as Annexure-B).

That the respondents were totally failed in taking any action 
regarded the Hon’able Tribunal Judgment dated 17-05-2022.

That the respondent totally violated the judgment of Hon’able 
Service Tribunal, is totally illegal amount to disobedience and 
Contempt of Court.

;6.. That the judgment is still in the field and has not been suspended 
set aside by the Supreme, Court of Pakistan^ therefore, the 

respondents are legally bound to implement the same in letter and 

spirit.

That the petitioner has having no other remedy to file this 
Execution Petition.

.2.

3.

4.

■ 5.

' or

•7.

It is, therefore, most humbly prayed that the respondents 
may be directed to obey the judgment dated 17-05-2022 this august 
Tribunal iii letter and spirit. Any other remedy, which this august 
Tribunal deems fit and appropriate that, may also be awarded in 
favor of applicant/appellant.

V(

PETIiTONER
Sajjad

cr\THROUGH:
(SVED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT.

AFFIDAVIT:

It is affirmed and declared that the contents of the above 
. Execution Petition are true and correct to the best of my knowledge 

and belief.

DEP fENT
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Sajad Haider S/o Faqir Mohammad 

PST Govt. Primary School Aziz Khel, 

Mattani, Peshawar.    - ^ • ■ • *. • • • • •—

»sm Appellant
N A

VERSUS

of Khyber Pakhtunkhwa, through Secretary 

, Education KPK, Peshawar.

» 1) Govt.c-

2) Deputy Commissioner, Peshawar.

3) Executive District: Officer/ Elementary and Secondary

Education, Peshawar.

District Education Officer (Male) Peshawar.

5) A.D.O Elementary & Secondary Education,

It t

A)
Pesliavv^ar.

'■j

Isespondenls '

QPP VTCP. APPEAL U/S 4 OF SERVICE

_sc--v>;ce, -cj;,,,.

.■\aLTlK

V
tribunal act, 1974

. u;\\a-2aV,“^

■ px

Og.w

li,ectfully Sheweth:-:^ 'L

Appellant humbly submits as t;nd_er

That appellant has been appointed as P.S.T in 1992 in 

BPS-7.
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6£F0RE the KHYBER PAKHTUNKHWA services tribunal PESa&WAR.
oKiiv,';-r.,v.

M
Service Appeal No., 1129/2014 '

’ Date of Institution ... 19.08.2014 

Date of Decision

s

... 17.05.2022.'
i.

‘ Sajjad, Haider S/O Faqlr Mohammad, PST. Government Primary . 
School Aziz Khei, Mattani, Peshawar. /

... (Appellant)

. VERSUS

Government of k'hyber Pakhtunkhwa, through Secretary Education 
Khyber Pakhtunkhwa, Peshawar and four others..gi-

(Respondents)I

SYED NOMAN All BUKHAR'I, 
Advocate For-.appeliant

MR. KABIRULLAH KHATTAK, 
, Additional Advocate General For. respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. R02INA REHMAN.

JUDGMENT:

SALAH-UD-DIN ; MEMBER:- • Precise .facts forming' the background 

of the instant service'appeal are that the appellant was appointed as 

■ PST in. the year 1992 and performed'his duty in various s.chop.Is. The 

appellant applied for leave without pay with effect from 01.03.2003 to 

12.04.2004, which was.allowed. Disciplinary action was taken against 
the appellant on, the allegation of willful absence from duty and he was 

removed from service vide impugned order.dated 05.03.2014. The 

departmental appeal of the appellant was not responded within the ■ 

Statutory period, hence the instant service appeal., .

__

...

w

2: ■ Notices Were issued to the respondents, who. submitted 

comments, wherein they refuted the assertions made by the appellant 
in his appeal « .

3 Learned counsel for 'the appellant has contended that the 

appellant , performed his duty with .zeal and zest, and is having an

'»

r-vicc ■ iKhy
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unblemished record of service; that'whole, of the proceedings-were
the appellant without affording hrm an

opportunity of personal hearing or self-defense; that the appellant was 

admittedly granted leave without pay with, effect from, 01.03.2003-to

12.04.2004, however it.is astonishing that in the impugned re
the appellant has been mentioned as absent

was conducted in.

conducted at the .back of

order dated 05.03.2014,
with effect from 19.01.2Q14;'that'no regular inquiry 

the matter and the appellant was wrongly and illegally awarded major
of natural justice as well aspunishment, which is against the norms

-judgments of the worthy apex court; that the impugned order

-is wrong, illegal and void ab-initio . therefore, the same is liable to be

2015.PLC (C.S) 381, 2008 PLC (,C.S)

various

set-aside. ,Reliance was placed on

77 and.2007 PLC (C.S) 685

Additional Advocate General forOn the other hand, learned
contended that- the appellant had remained m

period, therefore, departmental ■

4.
the respondents has ;

" willful absence for considerable long
taken against him; that all legal-and codai formalities asaction was

required under the relevant rules were, complied .with, however the 

appellant did not .attend his duty, therefore, the competent Authority 

-has rightly removed him from service; that the departmental appeal of 

the appellant was time barred, therefore, the service appeal.n hand ,s 

not .maintainable and is liable to -be dismissed on this score-alone.^ ^
.1

counsel for the appellant as well as 

Genera! for the respondents, have already
Argurhents of learned 

learned* Additional Advocate 

been heard and record perused.

5.:

The appellant has alleged in his appeal that-he was granted
01.03.2003. to 12.04.2004. The 

appellant has been admitted..-as

6.
leave without pay with effect from

aforementioned 'assertion of the 
correct by the respondents in their reply/comments. The-appellant was 

leave till 12;04.2004, however it is astonishing that in the
other correspondence, the appellant has

thus on 

absence notice as well as
duty with effect .from 19.01.2004.been shown as absent ; from

going through the impugned order dated 05.03.2014Moreover, while
it'can be observed that the appellant was, proceeded-against on the

. Procedure require to be adopted! ground of willful absence from duty
cas.e of willful absence from duty of a government servant has been 

provided in Rule-9 of Khyber P.akhtunkhwa Government Servants
'in

^tTESTEO

Ktfyi
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(Efficiency ;& Discipline) Rules, 2011, which, is a self-contained rule and : 

•also provides the punishment for willful,absence. However, while going .| 

through the impugned order dated 0-5.03.2014, the appellant has, been 

awarded punishrhent of-removal frbm service in. exercise of power 

under. Rule-4 (b) (iii) of Khyber Pakhtunkhwa Government,

. Servants (Efficiency ■& Discipline) Rules, 2011, which could have been

the ground of

y >4; ■ 1.

conferred

attracted, had the appellant-been proceeded against on

Rule-9 of Khyber Pakhtunkhwahabitual, absence. Furthernnore
Servants (Efficiency & Discipline) Rules, 2011 prescribes

r •

.Government
that the absence notice .shall be published, in 

newspapers, however in the instant case, the same has been

at-least two leading

published only in one newspaper.
! •

evident from the record that the .competent Authority had -I It is7.
issued absence notice to the appellant, which was replied by the 

■appellant through submission of reply on 26.08.2,013. Copy of reply of 

appeliant has been-annexed by the,respondent.s aiongwith; theirthe-
comments, which bears Diary .No. 2517 dated 26.08.2013 as well as

?
•A*'*

the signature of DDEQ. (Male).. .It is clearly mentioned in reply so

submitted by the appeDant that he made his arrival on 26:08.2013

absent and notice

but •

is astonishing that he was still considered as 

regarding his abserice was published in daily ,’’A47" on 19.10.2013 and 

removed from service vide.impugned order, dated 05.03.2014.

iti:

he was
In the^e circumstances, .Ihe impugned order dated 05.03.2014 passed

by the competent Authority is not sustainable in the eye of law and isi

liable to be set-aside.r

The appellant was removed from, service by the competent.. 8
■ Authority ■ vide impugned- order' dated 05.03.2014, which was

onchallenged , by the appellant Through filing of . departmental appeal 

12.05.2014^. which remained un-responded. The appellant aiongwith 

his appeal has filed, an application for condonation of delay duly 

■ supported by an affidavit, wherein he has specifically alleged that he

10.05.2014. ■ The ;got knowledge of the impugned order on 

aforementioned assertion. of the appellant has not been rebutted .by 

'the respondents through filing of any counter, affidavit. According to 

Rule-3 of Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986, a 

civil, servant aggrieved by an order passed or penalty imposed by the 

competent Authority-relating to the^lrTt^^^r^^ondition of his service

EKAMINE*^



•'i- : Ar.
within 30 days, from the. date of communication, of the order to ^ 

appeal to the appellate'Authority. Nothing is available ^

:which could show that the impugned order dated
any date prior to

. .may,
him, prefer an
on .the record

communicated to the appellant^on
departmental appeal filed by the appellant

05.03.2014 was < 
10.05.20.14, therefore, the

was not hit by limitation..
of the above discussion, the appeal in hand is allowed ■

by setting-aside the impugned order and the appellant is reinstated in

for the purpose of de-novo lnquiry. with the directions to the

In view9. •

service
inquiry strictly in accordance \yith the 

period of 60 days of receipt of copy of this 

that the appellant shall be associated

respondents to conduct de-noyo

relevant la\w/rules within a 

judgment. Needless to mention
and fair opportunity be provided to him to

to outcome.
'with the inquiry proceedings

of. back, benefits shall be subject 

left to..bear their own
defend himself. The. issue 

of de-n.ovo inquiry. Parties are
' costs. .File, be

consigned to the record room,.

*1announced
■17.05.2022 . J

(-SALAH-UD-.OIN) 
member (JUDICIAL)

w
(:RO^nX.rehman) : 

iER (jXdICIAL)
•'V
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REGISTERED AD
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) PESHAWM:

f

re-instatement

in pursuance of Judgment of Serivces Tribunal Peshawar appeal No,1129/2014 date of 
19/08/2014 and date of decision 17/05/2022 the competent authority is pleased to _

Peshawar for the purpose of de-novo inquiry in

\

Institution
instate Mr.Sajjad Haider PST,GPS Aziz Khel Mattani 
r/o the above narned teacher, in Govt:Service w.e.f 17/05/2022.i

I

r’

District Education Officer. 
(Male) Peshawar.

■ Endst; No. F Dated Peshawar the ^ ^.^_iJ2022

Copy forwarded to the :-

1. Accountant General Khyber Pakhtunkhwa Peshawar
2. Sub Divisional Education Officer (Male) Town-lV Peshawar.

Assistant District Education Officers Orcile Concerned. ^ 

■ 4.. Officials Concerned.
'3.

t

Deputy Distridt^cation Officer^
. t. (Male) Pesh^ar^y /j ■

I.

i

•\


