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I'hc appeal of Mr. Usman Khan re-submiUed today 
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The appeal of Mr. Usman Khan Food Grain Supervisor District Upper Chital received 

today i.e. on 07.12.2022 is incomplete on the following score which Is returned to the counsel 
for the appellant for completion and resubmission within 15 days.

V."* 1- Check list is not attached with the appeal. '
2- Appeal has not been flagged/marked with annexures marks.
3- Copy of departmental appeal and its rejection order are not attached with the 

appeal which may be placed on it.
4- Annexures/documents referred to in the memo of appeal are not annexed with the 

appeal.
5- Copy of impugned order is not attached with the appeal which may be placed on it.:
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
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before THE KHYBF^KHTUNKHWfl SFPwrrp trtriina.

APPEAL No. /2022

USMAN KHAN VS FOOD DEPTT:

INDEXS. NO. documents
Memo of Appeal with Affidavit

annexure PAGE1. ~ 3Appointment
24.11.2QQ8 
Order dated

Order dated2.
A
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3.
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5.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIIMAI
PESHAWAR.

APPEAL No. ___

Mr. Usman Khan, Food Grain Supervisor (BP5-7),
District Food Controller Office, District Upper Chitral.

/2022 T'.'.'.i.J

lJ.S6itu<3 —

APPELLANT

VERSUS

1- The Secretary Food, Government of Khyber Pakhtunkhwa Civil 
Secretariat, Peshawar.

2- The Director Food, Khyber Pakhtunkhwa, Peshawar.
3- The District Food Controller, Chitral Lower & Upper.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THF IfHVRCP PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUNGNFD 
ORDER DATED 01.09.2022 WHEREBY MINOR PENALITY OF 
glQPPAGE OF THREE ANNUAL INCREMENT FOR A PERIOD OF 
THREE YEARS WAS IMPOSED UPON THF APELLANT ft Al Sn 
TREATED THE INTERVENING PERIOD AS I FAVE WITHOUT 
PAY AND AGAINST THE APPELLATE ORDER dAtfd 17 lo 2022 
tCOMJMUNCATED ------07.11.2022^ WHEREBY THF
DEPARTMENTAL APPEAL OF THE APPELLANT Hflt: BEEN 
REJECTED ON NO GOOD GPniiMrx;

PRAYER:

That onftrt acceptance of this appeal the impugned order dated 
01.09.2022 may kindly be set aside to the extent of stoppage 
of three annual increments & intervening period and the 

“'■^er dated 17.10.2022 (communicated
respondents may directed to restore the three annual increments of the 

^ appellant with all back benefits. That the respondents may
also further be directed to treat the intervening period i.e 
w e.f. 21.4.2015 till 1.9.2022 as period spent on duty. Any 
other lemedy which this august Service Tribunal deems fit 
that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

on

Brjeffacts,qivinq rise to the present anneal are as

1- That the appellant was initially appointed 
(BPS-6) vide order as Food Grain Supervisor 

on thedated 24.11.2008
recommendation of departmental selection proper 

committee. Copy of the
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Appointment Order dated 24.11.2008 Is attached as annexure

A.
7- That the respondent department through order dated 2104?ni‘;

Jdgmm ?ati

'"M r- rd3'«-“= S
ore

dated

B&C.
8-

;?rs
...D&E.

9- That the appellantiniriatAH Ho ^uty the respondent department
2^™ 2^)22 th^ Vide order dated
25.08.2022, the appellant submitted his reply to show cause notirp
SpTes of fhVSr? 393'""“he appellant has been denied.
aSS as Lnexure "

....................................................................... .

was

are

d»,ng cop, . *d
Order
Annexure,

H

rnnipT^f 17.10.2022 (communicated on 07.11.2022)
and rnmm^^- Appeal Appellate Order dated 17.10.2022
and Communication letter dated 07.11.2022 are attached as Annexure

■....... ..........i...... I, J & K.

szsrio:zi:zZh!zs'''
GROUNDS:

on the

A- That the actions and inactions of the respondents by issuing the 
order- dated 01.09.2022 and appeLte order dS 

(communicated on 07.11.2022) are against the law, facts, norms of
impugned

17.10.2022

i



3
natural justice and materials on the record, hence not tenable in the 
eye of law therefore are liable to be rectified/modified.

B- That appellant has not been treatedjn accordance with law and rules 
by the respondent Department on the subject noted above and as such 
the respondents violated Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan 1973. ^

c- That the enquiry officer has not recorded any statement of the 
appellant in respect of the removal of three increments for a period of 
three years.

D-That the respondents acted in arbitrary and mala fide manner while 
issuing the impugned , order dated 01.09.2022 and appellate order 
dated 17.10.2022 (communicated on 07.11.2022).

E- That the appellant has been discriminated while issuing the impugned 
order dated 1.9.2022 whereby minor penalty of stoppage of three 
increments was imposed on the appellant and also treated the 
intervening period as leave without pay.

F- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly- prayed that the appeal of the 
appellant may kindly be accepted as prayed for.

Dated: 6.12.2022

USMAN KHAN
THORUGH

NOOR MOHAMMAD ATTAK

ADN/lN
i/mawfa^oq momand

MUHAMMAD AYUB
& __^

KHANZAD gul 
ADVOCATES

affidavit

are

L
PCflMEWT
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BETTER COPY: A

FOOD DIRECTORATE NWFP PESHAWAR 
N0.26112/LT-542

Dated Peshawar, the 24.11.2008
I

APPOINTMENT OFFER.

On the recommendation of Departmental Selection Committee of Food Directorate NWFP 

Peshawar, Usman Khan S/o Kameen Khan Mohallah Bhatal Korona V & Post Office Hathian 
Batkhela Mardan is hereby offered.a temporary post of food grain Supervisor (BPS'06) on the 
following terms & conditions.

I

i. His employment in the Food Department would be purely on temporary basis.
' i

ii. His services will be subject to Medical fitness for Government service. He should produce 

Medical Fitness certificate from the Medical Superintendent/Civil Surgeon of a 
Government Hospital.

ill. He will be governed by the Rules and Regulations issue by the Government from time to 

time for such category of Government servants to which he belongs.

Iv. His service.is not pension able and he will not claim any pension/gratuity for the service 

• rendered by him.

V. His employment will be subject to deduction of Benevolent Fund and contributory 

Provident Fund as required under the policy.

vl. He will Join duty at his own expenses.

vii. He shall produce domicile certificate of being a bonafide resident of NWFP.

viii. In case he wishes to resign at any time, one month notice will be necessary or one month 
pay in lieu thereof will have to be^forfeited to Government.

If he accepts the post on the above terms and conditions, he should convey his 
acceptance in writing to the undersigned by 24/11/2008 and produce original domicile 

and academic qualifications certificates as well as character certificates from two 

respectable persons not being his relatives who are well acquainted with him. •

The appointment offerwill be cancelled if nli reply is received or the candidate 
failed to respond by the due date.

[

I

I
f
I

I

2.

L

1
3.

DIRECTORATE FOOD NWFP 
PESHAWAR 

Dated. 24/1^/2008E.No. 26112»24/ET»542

:
N

i

:
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. ■K.,^ :datcd 06-06.2014.
10-2014 and oflicc order No.2535-3g/4/3-ET, dated 02
wheat V JuTg™ aTvo' t ' ‘■““'“'I' =f 769 haga (78.9) M. Tope
Supervie “ K ;! 'he 7. detected again.t Mr. Uentep. ichar, Poed^raln -:' 7,
supervteor ,„eh„ge Provtndal Reeente Ce: tree Bend imd Kueltum. .An apteunt ofReisc^ - ' • '

Re '.e t SorH ‘hrp^dh proper- Chrd.er, Pehtpr,, e, 6<d,rrree-ot J
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. ■ R2.3.OO3 Millions still outstanding agLinstyou.

Mr. Usmao Foodgrain Ini i^r CmcharBc of PRC Boom Jc Kushum Chitra!) was served r/^-r-V ■.
^vlLh Show Cause Noden Vida Food Din:ntnralclt:^.No.6533/PF-n23 dated 06-11-201-1. No. 6753/PF-1039dmnd ■.
= 1-11-2014 and No. 1252/PF-1039 dated 2702-|(115,far appen^cc before the eontpctcnl.euUtority along with ■ ' ^ '
rep,y..o ihe Show Cnuie Notice for penonel hea^ng 0^:19.03.2015 to pfr-eecd .|unher,.^l he not only'filled to-'- /4:i'

appear before the cLlhority to be heard in pcrson^lleposianB the outsinrnibg nmounl bul/mher ebsch'lid'winseir': ^ ’ V •'
bomlhsonicc. ;|.' • ., T:, .-

SS8'

j

r ■ •
After full cruuidcralion of the, case, rhe i.tid efneint b held responsible for'en'tberzlgnent/

. misappropriation hags r78.9 Tons wheat costing 1^.3.003 fAillionn. lU disdpUne .end bciby a|ardcd ' ' -■
, mujor penalty of removal from service wlUi Unpediafi, cffccL
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i BETTER COPY: B

/i

FOOD DIRECTORATE NWFP PESHAWAR 
NO.2037/PP-1123

:

Dated Peshawar, the 21.04.2015

OFFICE ORDER.

Whereas the District Food Controller, Chitral reported vide letters 

No.1554-58 UsfTian Khan dated 06.06.2014, and No.l561-65/Usman Khan dated 06.06.2014, 
No.l591/Usman Khan FGS, dated 10.06.2014 and office order No.2S35'-39/4/3-ET, dated 

02.10.2014 (copy enclosed) that during physical verification a quantity of 789 bags (78.9) M. Tons 
wheat valuing Rs.2.76 Million was short detected against Mr. Usman Khan Food grain Supervisor 
Incharge Provincial Reserve Centers Boon! and Kushum. An amount of Rs.35000D/on account of 

cost of wheat/empty gunny bags has been recovered from the official and deposited into 
Government Treasury through proper Challan leaving behind, a balance of Rs.241150D/-. He was 

upon'with notice by the DFC Chitral to deposit the remaining balance into Government Treasury 
and produce Original treasury challan, but he have failed to deposit the outstanding amount.

;

i

i

I

i

The District Food Controller.Chitral has worked out the cost of wheat on the basis 

of issue price ie. 3500 per bags however the landed cost of the embezzled quantity comes 

out to be Rs.3.33 Million out of which the accused has deposited Rs.0.35 Million while ' 

Rs.3.03 Millions are still outstanding against you.

Mr. Usman Khan Food grain Inspector (Incharge of PRC Boonl & Kushum Chitral) 
was served with Show Cause Notice vide Food Directorate Letter No.6533/PF-1123 dated 

06.11.2014, Na.6793/PF-1039 dated 21.11.2014 and NO.1258/PF-1039 dated 27.02.2015, 

for appearance before the competent authority along with reply to show cause notice for 

personal hearing on 19.03.2015 to proceed further but he not only failed to appear before 
the authority to be heard in person, depositing the outstanding amount but he rather 

absented himself from the office.

After full consideration of the case, the said official is held responsible for 
embezzlement misappropriation of 789 bags (78.9 Tons Wheat costing Rs.3.03 Millions, 

ill discipline and hereby awarded the major penalty of removal from service with 

immediate effect.

The embezzlement /misappropriation quantity which are still outstanding against 

him will be recovered from his moveable/immovable property as per Rules.

2.

i
!

:
i

i

:

3. •:

i

i
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i DIRECTORATE FOOD NWFP 
PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERWC^^^- 

TRIB UNAL PESHA WAR.

.)!
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I

Service Appeal No. /,. /2Q16 . M5il: ....

pif-I
•; ■

'
Usman Khan S/o Kamin Khan R/o Mohallah Bhatai Korbna 

Village Hathain'Batkhela, District Mardan.

r
‘

I
(Appellant);

1

VERSUS
•s

1. Secretary to Govt; of K.P.K Food Department, Civil 
Secretariat Peshawar.
Director (Food) K.P.K Food Department Peshawar.

3. Dy: Director (A&C).
K.P.K Food Department Peshawar.

4. District Food Controller, District Chjtral.
i

;
(Respondents);
/

APPEAL U/S 4 OF K.P.K SERVICE TRIBUNAL ACT-1974
AGIANSTTHE IMPUGNED ORDEH NO. 2037-PP 1123

: DATED 21/04/2015■i

;

i
PRAYERS: /

ON ACCEPTANCE OF THE INSTANT APPEAL THE ORDER
FOR SETTING ASIDE OF THE IMPUGNED ORDERS AND RE-
INSTATMENT OF THE APPELLANT ON HIS SERVICES WITH

■

ALL BACK BENEFITS MAY KINDLY BE PASSED.i- t■:

ii
. V (Z.4r~^ ‘‘^'f''rirsTEorrf- ' ^

H I'n' j I-C I/
RESPECTFULLY SHEWETH,

»‘eaJ

1^1
• fl-t!

121 vvjir

!
' «The appellant submits as under:-

. That the appellant was appointed as Food, Grain- 

Supervisor (BPSrOS) vide order No, 261122-2, ET-542 

dated 24/ll/2p08, on the recommendation of 
Selection Committee. (Copy of(, 

appointment order is annexed as annexure- -'A"). ,

IT'- .

i,

i

JT fo / /./ Departmental;

\

/

i



/

BEFORE THE KHYBER PAKHTUNKHWA SERVlW^

Service Appeal No. 1029/20.16

Date of Institution 
Date of Decision

04.10.2016
26.01.2022i

Usman Khan S/0 Kamin Khan, R/0 Mohaliah Bhatai Korona 

Village Hathian Batkhela, District Mardan. -
i

ii
(Appellant)

VERSUS .;

Secretary to Government of Khyber Pakhtunkhwa Food 

Department, Civil Secretariat Peshawar and three others.

(Respondents)

5

!

Noor Muhammad Khattak, 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General

/
/

For respondents. /

Ahmad Sultan Tareen 
Rozina Rehman

Chairman 
Member (J)

JUDGMENT

ROZINA REHMAN. MEMBER (]): The appellant lias invoked the
•' j

jurisdiction of this Tribunal through above titled appeal with the

prayer as copied below:

"Oof acceptance of this appeal, the order for 

setting aside the impugned orders and 

reinstatement of the appellant on his services 

with all back benefits may kindly be passed".

!

■ f

Vi



1 .

The relevant facts leading to filing of instant appeal are that 

appellant was appointed as Pood Grain Supervisor (B5-06} 

2^.11.2008 on the recommendation of Departmental Selection 

Committee. During service, the' District Food Controller 

reported the matter that during physical verification, quantity of 789 

bags (78.9) M.Tons wheat was short detected against the appellant. A 

two Member Inspection Commission Team was constituted- but ■ 

respondent No.4 did not wait for the report of Inspection Commission- 

rather imposed the responsibilities upon the appellant and directed 

him to deposit the Government dues and“one,Ridz Ahmad Food Grain

2.:
1)

on

'
Chitral: I

;
.•

;

;
!

■:

i

Supervisor was directed to take the charge of PR Centers Boon! and

Kushum from appellant. Accordingly, show cause, notice was issued I

whereby, the appellant was charged for embezzlement and major 

penalty i.e. removal from service was tentatively imposed upon 

appellant without inquiry and lastly, he was removed from service

without fulfilling the legal and codal formalities, he, therefore,
{

. preferred departmental appeal which was turned down, hence, the■;

■

present service appeal

I ’
We have heard Noor Muhammad Khattak Advocate for3.

appellant and Kabir Ullah Khattak, learned Additional Advocate
I
i .

General for the respondents and have gone through the record and;

the proceedings of the case in minute particulars'.
i

Noor Muhammad Khattak Advocate, learned counsel appearing4.

on behalf of appellant, inter-alia, contended that impugned order wasi

1

ATTESTEI>

fil'irrn*'
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J
j

3 .

passed in haste and cursory manner without observing all the legal 

and codal formalities which order is, therefore, illegal and without 

lawful authority; that the impugned order is against the principles of

natural justice because no opportunity of persona! hearing was
%

afforded to the appellant. Learned counsel further contended that the 

alleged damage caused was the result of poor storage system and

rough weather which was properly reported to the respondent No.4

by the appellant while the allegation, of embezzlement is wrong,
\

baseless being concocted.,It was further submitted that the impugned■■

Li
order was kept concealed and the appellant was kept in dark which

order was not communicated to the^ appellant when he requested for

his future posting time and again. Learned counsel further argued

that no full-fledged inquiry was conducted before issuance of the 

impugned order and that the same was passed before the detailed 

report of the Inspection Commission. He, therefore, requested for

setting aside of the impugned order.
i
1

Conversely learned AAG contended that District Food , 

Controller Chitral reported that during physical verification; a quantity

5.

i
of 789 bags wheat valuing Rs.2.76 Million was short detected against 

- appellant and an amount .of Rs. 350000/- on account of cost of. 

wheat/empty gunny Bags were recovered from the official/appellant
J and deposited into Government Treasury through proper Challan 

leaving behind a balance of Rs.2411500/-. He was, therefore; served 

‘with a notice by the DFC Chitral to deposit the remaining balance but

■

ATTaSTEW;

t'.
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.1 he failed. He,contended that appellant was served with a show cause
i

■;

notice but he did not submit his reply and that .an opportunity of

personal hearing was also given but he failed to appear and he did

1 not deposit the remainirig outstanding amount rather absented 

himself from office. He submitted that after full consideration of the

case, he was held responsible for embezzlement/misappropriation of

789 bags and violation of Service Rules, therefore, major penalty was ^

imposed under the Khyber Pakhtunkhwa Government Servants • 

(Efficiency & Discipline) Rules, 2011. He contended that the appellant 

• was punished according to law which does commensurate with the

.'i

:i

■;

gravity of guilt.‘i

i From the record, it is evident that appellant Usman Khan 

was appointed as Food Grain Supervisor (B5-06) vide director Food 

Khyber Pakhtunkhwa office, order dated 24.11.2008 in Food 

Department and initially was posted in the office of District Food 

Controller, Chitral. The District Food Controller, Chitral reported vide 

letter dated 10.06.2014 reported the matter that during physical

verification carried out in the current financial year,, a quantity of 789
0

bags wheat valuing Rs.2761500/- was short detected against 

appellant and the Director Food was apprised by the District Food
, . ' I

Controller, Chitral to forward the case to Director Anti-Corruption

Establishment Khyber Pakhtunkhwa, Peshawar for further necessary

action. The appellant was also directed vide letter No.1553 dated

06.06.2014 to deposit Government dues within a week time. It merits
\

. I •. ,

a mention here that in order to have the factual position of stock of

r, 6.:

:

i

!

1
)

AtTft

\
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Wheat, Mr. Arshid Hussain; Assistant 

Riaz Ahmad, Food Grain Inspector 

verification of wheat at PR Centre Boni

lod Contrpller, Mastuj and Mr. 

appointed to conduct physical 

and kuspum with direction to

were

submit authentic report regarding stock of wheat and other dead 

articles.
i;

One Riaz Ahmad Food Grain Supervisor/Incharg 

Mulkoh was directed to take over the^charge of PR Centers Booni and 

Kushum from appellant in addition

e PR Center

to his own. vide order .dated

02.10.20H. The present appellant then submitted 

the Director Food for further posting but to

an application to
i

no avail'and it.was on

06.11.201^1 when the competent authority dispensed with the inquiry

and directly served him with a show cause notice. From the above it

is evident that the. competent authority while invoking jurisdiction of ' 

Rule-5 of Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) .Rules, 2011 dispensed with the inquiry and direfctly served 

him with a. show cause notice dated 06.11.2014. Rule-5(1) (a) of 

Khyber Pakhtunkhwa Government Servants (Efficiency 8i Discipline) 

Rules, 2011 provides that reasons are required to be recorded in 

writing in case the inquiry is dispensed with but the respondents while 

dispensing with the inquiry, failed, to show any such reasons. The
t ■

respondents have very candidly violated the set norms and rules and 

conducted the proceedings in an authoritarian

i

-i
I

manner.. We have 

observed that the appellant was kept, deprived of affording

;

f appropriate opportunity of defense. No regular inquiry was conducted

as is required under- Khyber Pakhtunkhwa Government Servants 

(Effciency & Discipline) Rules,. 2011. It is•; a well settled legal

I

I

/
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proposition duly supported by numerous judgments of the Ape. CourtI

that for imposition of major penalty, regular inquiry is a must. We
;;

smack malafide on the part of respondentsj as no inquiry was ..
conducted. charge sheet with statement of allegations 

and no evidence was recorded. The

no
were issued 

is still lying in the Anti- 

so far but this aspect of

■;

case

Corruption Court which has not been decided 

the issue was also not taken 

appellant's guilt has not yet been proved.

\■i

care of. The trial is still pehding .and the

7. The preceding discussion vividly transpires 

appellant was not treated in accordance with law.

that the

As such, the instant 

service appeal is partially accepted. Appellant is reinstated into 

service. Case Is remitted to the Department with direction to conduct

de-novo inquiry within 90 days of the receipt of this^ judgment. 

Needless to mention that the appellant shall be provided proper

opportunity of defense during the inquiry proceedings. The issue of

back benefits shall be subject to the outcome of the de-novo inquiry. 

Parties are left to bear their own^costs. File be consigned 

record room.

to the
.i

i

ANNQUNCFD.
26.01.2022■ ■!

■ i
;
!

.1

(Ah (Ro^rlaVehman) 
/^emlser (J)ii

ii

lie t«rc copyj. CtrOOccl

'2
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Qur faith. “Corruption free Pakistan"

M W.u
DIRECTORATE OF FOOD, PESHAWAR

No: /PF-11?.?
Dated: M 12022

?

•4^091-92263781'; Hfooddirectoratekpl<@amail '^foodKPGovt4iB@foodkpgovtcom

OFFICE ORDER

In compliance with Khyber Pakhtunkhwa Service Tribunal Peshawar
Judgment dated 2B-01-2022, in case of Service Appeal N9. 1029/2016. wherein the 

Hon.able Service Tribunal partially accepted the Service Appeal that Mr. Usman Khan

Foodgrain Supervisor office of District Food Controller. Chitral Upper

2 Therefore, he is re-instated into Government Service for the purpose of de- 

riovo Enquiry with Immediate effect.
i

t
4 I • i y

i IKr^ector food 
KHYBER PAKHTUNKHWA, 

PESHAWAR
Endstt: of even No & Date

Copy is forwarded to:-

1 The Accountant General, Khyber Pakhtunkhwa Peshawar.
2 The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to

noted above.
3 The District Account Officer, Chitral Upper.
4 The Assistant Director Food, Maiakand Division at Dargai
5 The .District Food Controllers, Chitral Upper.
6 PS to Minister Food Khyber Pakhtunkhwa.
/ PS to Secretary Food Khyber Pakhtunkhwa.
8 Personal File.!

i!
__ ___=>«'

-“'^iREl^foR FOOD 
KHYBER PAKHTUNKHWA 

PESHAWAR
1

1-.
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To.

' The District Food Controller, 
Upper Chitral.

!

! iAFLRlVALt3fg-P0RTSuiy&ct:

lyismo:

In compliance with the Director Food, Khyber PaUhtunkhwa Peshawar, Offibe 
Order No.91S/PF--il235 dated 14-03-2022. |

' 1

I beg to submit rny arrival report today on 18-04-2C22 (A.N)'

I
:

i

( •

!

/uur's sincerely,

r

'.Usman Khan)
FG5, DFC. OffiC'5 Chitral Upper.

i

iI

1
i

I

.1
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I
government of KHYfiER PAK^NKHWA

DIRECTORATE OF FOOD,
PESHAWAR

Nd: 3A-rkjPF- 
Oated ^^8/2022

^Wt«»aT8fy^ iootf»wtet«ie*ipfcftOB>»ftcBni f] GtooMfMmlMp ^ GfMMedsrxi
SHOW CAUSE NOTICE

I. Kashif iqbat .fiianf. Dfredor Food. Khyber PaUilunkhwa, as eonyolanl aulhorfly under Ihe Khyber 
Pahhiunkhwa OorammeM Seivento (Effidency and Discipline} Rules. 2011. do hereby serve you. Mr. Usman Khan 
FeoOgrain Supervisor Chllfal LoMflf now Feed OireelorBle, Peshawar ss fotlows:

The Dislrld Food Controller. Chllral reported vide leden No.1554-5aA1sm8fl Khan dated 0M8-20f4 
No. Nalsei-SSAIimsn Khan dated 06-06.2014. No.lSdlAlsman Khan FGS. dated 1046^14 and 
offlw order No.2535‘39/4/3>ET, dated 02'10-20f4 (copy enclosed) lhal durino physical veriffeadm 
carried out the current fnaneialyear a quantity of709 baps (78.9) M. Tons wh^ valuing Rs.276t50iV 

you (Mr. Usman Nun Foodgrain Supervlior Inchaige Previn^ Reserve 
Cenbes Boom and toahum). An enwurt of R8.350000I on eccourd of cost of isheatf empty ounny ham

C^an «««„

2037/PF 1123 ^ ”” -*» Ollte CWe. NO.

T1T ! No- '“aoO'B. **«in In Ih. Hon^We SavtoTdluml wnWy
Sonrtco A2P.M K, rejminte ihi, opiKM and tin Depanmml is ^ „

davn ol Ih. ismpl 01 in. JudjTOrt. To ncMsh Ihs ch„B„, p„,p„ do™™ ...U, m, onteod .id. Food
..NN.,o,.l.,»,No.«B1/Proi23dn»dl,«»4!022.T0.NoH,o™«,lnlNni^

Dlrectoi'AM5toSo(l<IS&Ji2SSitM?t5ftSIS^^ “»»< oiw* to

QflWal .hall be sublect outcome ^ ^

woiSS £^!aKL^JSSwd etfetaiyw*tefe there ts
r«tcn««ed,obeckbene«.nW.refla,Oo™,.ffi«aS^^

As n result thereof, t. Keshd Iqbsl Jflsni, Dhector Food Khyber PohhbaifchwB as amieiMi 
^ve d^d on d,o testa of the rocommendsttan of Er^hy Officer ,o ew«d me

If no reply to this notice is received whtdn 
bo presumed that you have no defence to put In and in that >

A copy of the fnqiAy tepotl b enetoseft

I.

II.

ions are stO

2

end earless

3
» i

PWevor-fhe

4

S
seven days or net more than aiteen days of *1 deDuery. II shaB

tgatastyoamwtetetkinshall
6

— IJIlUuluiFOW
KHVaetTPAKHTUNKHWA,

PESHAWAR

«r

fudsastQQQLUfiJLCfibJSyiQCopyti fotwarded to '
1) The Deputy Director Food Malakand Phenan
2) TheOisWc!FoodContronBfsChltmlLowoMjndtSpwr
3) OffldBiconcerned;Personalmie. (

; I

vihEstor food 
krpakhtunkhwa.

PESHAWAR

«r

CamScanner

\



a
To

The Director Food,
ICliyber Pakhtunldiwa, Peshawar.

REPLY TO THE SHOW CAUSE NOTICE DATED 25.H.2027..Subject:

Respected sir,

It is stated with great respect that the undersigned was performing his 
duties Food Grain Supervisor at District Chital in your good-self 
department quite efficiently and whole heaitedly.

That while^ ^ serving your good seif department a one sided inquiry was
initiated against the undersigned in the year 2014 for short detecting of 789 
bags 01 Wheat valuing Rs. 2761500/ and on foe basis of tliat allegations/ so 
called inquiry the undersigned was removed from service in the year 2015. 
inat leelmg aggrieved the undersigned challenged the 
August ICliyber Paklitunldiwa Service Tribunal, 
while .

same order before the
. and the Service Tribunal 

accepting the appeal of the undersigned directed your good self 
department to re-mstate him for the puipose of de-novo inquiry. That the 
Lindeisigned was re-instated vide order dated 14.03.2022.

'fhat after..1 j re-instatement your good self has issued a charge sheet
dated 05.04.2022 along with statement of allegations to the undesigned

valuing Rs.-761500/ in the financial year 2014 and the landed amount/ cost of 
embezzled quantity comes out as Rs. 3.353 Million has been leveled against 
the undersigned and this act of the undersigned liable him for any penalties 
Specified in the ICliyber Palditunldiwa (£&D) Rules, 2011.

ihat It IS pertinent to mention here that the allegations 
the show cause notice mentioned in

baseless as the undersigned has never committed 
such Illegal and unlawful acts. It is further important to mention here that the 
lindeisigned has never deposited the mentioned 
alleged recovery but the

are

amount Rs. 350000/- as'
, r , ^ ^“^Posited through norihal Challan of 100
bags of wheat and empty gunny bags and it is also-important to mention here 
that the .same were deposited prior to the Physical verification and 
incorporated m the FG-3 register, so how could that 
the lecovcry book against the undersigned.

same was

were
amount be scribed on

That the undersigned has since his appointment never-,committed 
incgahty and the entire service history/ record is crystal clear. aiiy

That tlie, undersigned has never committed any misconduct and 
- i,„ b,„ tete,,

which could connect theLindeisigned with the mentioned allegations.



Q
4’

'•A

It is therefore requested with great resect that my this reply to 
the show cause notice dated 25.08.2022 may please be accepted and 
the undersigned be exonerated from all the charges and the show 
cause be filed accordingly.

Dated: 29.08.2022

Yom* sincerely,

'A.■

i'
USMAN ICUAN 

FOOD grain SUPERVISOR, 
0/0 DISTRICT FOOD CONTROLLER, 

DISTRICT UPPER CI-IITRAL.

;

(

/

,♦ •
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE OF FOOD, 

PESHAWAR

No 22SS0 /PF-1123 •
^ted Peshaw^ jhe l-^S-gp'Smber. 2022 

^ 091-9225378 [^<1 rooddirectDratckpk@gmail.coni
©Tooddirectoratekp ^©fooddirectorateOFFICE ORDFR

Whorsas. The Distriel Food Controller. Chitral reported vide letters No.1554-68/Usman Khan dated 00-06- 
2014, No. No.1561-65/Usman Khan dated 06-06-2014. Np.1591/Usman Khan FGS

Wheat valuing RS.27615CI0/ was short detected against Mr. Usman Khan Foodgraln Supervisor Incharge PRC Boonl and 
Kusnum. An announl of Rs.350000/

ofwheal/ empty gunny bags was recovered from the accused and 
deposited into Government treasurv through proper Challan leaving behind, a balance of Rs.2411500/- He was served
last notice by the DFC Chitral with the direciloh lo deposit the remaining balance into GovemraenI treasury and produrta 
Original treasury Challan within

on

I":

weak lime, but he has failed to deposit the outstanding amount.one

And whereas, after completton of ail codal formalttles the official was removed from service vide Office Order 
No. 2037/PF-1123 dated 21-04-2015. In compliance with Khyber.Pakhtiinkhwa Service Tribunal Peshawar Judgment 
dated 26-01-2022, in case of Service Appeal No. 1029/2016. wherein in the Hon.able Service Tribunal parlially accepted 
the Service Appeal to re-instate the appellant and the Department was directed to conduct the de-novo Inquiry within 90 
days of the receipt of this Judgment. To ascertain the charges, proper formal de-novo Inquiry was ordered vide Food 
Directorate letter No.1461/PF-1123 dated 05-04-2022. The Inquiry Officer In Us report recommended that■

official (Mr. Usman Khan) may be inflicted any minor penalty for his neallgencB and 
careless ness as laid down under Rule 4(1)(b) of the KP Government Servant (E&D) Rules,2011.

'''■ wLl® mL™ ® it is suggested that it is settled principle of Lawfthat where there is
is°nnt Inlkfpri ^sman Khan) has not rendered any duly, therefore, he

not entitled to. back benefit m this regard and the Intervening period may be converted into leave without

case. .

pay.

Therefore, !, Kashif Iqbal Jilanl, Director Food. Khyber Pakhlunkhwa, exercise of the powers conferred upon 
under the Rule 4 (a) (ii) of Khyber Pakhlunkhwa. Government Servants E&D, Rules, 2011 hereby impose upon the 

accused official the minor penalty of stoppage of 03 Annual Increments for a period of 03 years with immediate effect. 
Moreover, the intervening period shall be treated as ej^a-Srainaiy-leave.

me

'N.:7-.-
/
i

--------------------------
J 'PIRE^TOR FOOD 

khyber PAKHTUNKHWA 
PESHAWAR

w-

Endorsement No & Date Even
Copy is forwarded to:

1) The Accountant General, Khyber Pakhlunkhwa Peshawar. 
.2) The District Accounts Officers. Chitral Lower and Upper.
3) The Deputy Directors Food, Malakand Division.
4) The District Food Controllers. Chitral Lbwer apcLUppen
5) The Pay Bill Assistant Food Directorate,.-Peshawar. '
6) PS to Secretary Food Khyber PakhtunJthwa.
7) Officiai concerned/ Personal File.

•’•s

f

lU-
Dl^ECjrOR FOOD 

KHYBER PAKHTUNKHWA 
PESHAWAR

1
w,

f

Oincai(lt»fc.n<!<r(rjSQfUla.i.ial brnncm UwnaiKInn FCSdaolOMW-liUJ
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The Secretary.Food Department, 
Khyher Palditunkhwa, Peshawar. .

Subject: DEPARTMENTAL APPEAL AOAINST THE IMPUGNED
OFFICE ORDER DATED 01-09-2022 WHEREBY MINOR

OF STOPPAGE OF THREE ANlJIII.A
BEEN IMPOSED AND THE

BiTERVENEIONG PERIOD W-E-F 21-04-2015 TILL 14-03-
2022 HAS BEEN TREATED AS I.EAVE WITHOUT PAY-

PENALTY
INRECMENT HAS

:•
.■

r'

Respected Sir,.i-
$It is most humbly stated that the appellant is the employee, of, 

your good self department and during service certain baseless . 
allegations were leveled against the undersigned and he was charge . 
sheeted but without following the due course of law he was stringed 
away removed from service vide order dated 21-04-2015. Feeling : 
aggrieved the appellant 6Iled departmental appeal followed by -service 
appeal No. 1029/2016 which was accepted vide judgment dated 
26.01.2022 whereby the appellant was re-instated in to service 
however your good self department was also directed to conduct de- 
novo inquiry. >

i

That in de-novo inquiry the undersigned was charge sheeted
responded by .the undersigned with sufEcient justification

but that justification was not honored by , your good self and vide : '
\ impugned order dated 01.09.2022 '.the undersigned was punished for 

three annual increment along with treating the intervening, period as , 
leave EOL (without pay).

which was

.1
■ I

That the impugned order is not sustainable prima face as it has 
categorically been mentioned in the para 2(1} of the recommendation 
that the undersigned has committed negligence, however, there is no 
such penalty for,negligenceUnder the service law.

That in. Para'2(ii) the recovery has, been subjected to the 
outcome of the competent court of law then the impugned order is 
also not sustainable on this score too.

!

;■!

That the appellant was removed from service vide an illegal 
order and the same has been set .aside by the August Service tribunal 
which manifest that there-was no fault on the part of the appellant 
therefore the undersigned is also entitled for the pay and back benefits 
of the inteivening period.

-1 .. s ~ ; ; ‘1- : 1; " TT" :: • i. ; .lU, ■ .l-.ll 111! li-' I .
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!
It is, therefore, most humbly prayed that on acceptance of this 

departmental appeal the impugned .office order dated 01-09-2022 
very kindly be set aside.

i

may...
i
1

Dated: 29.09.2022

‘T

>-
YO E

■:

Mr. US
Food Gr^. Supervisor (BPS-07) 
District Food Controller. Office 

Upper Chitral.

.*

I\

\
\

\
•5 ••

r

/

•I

!
■i

i■j
I

J
4

Ii
i /f-

TTj J,. ..variji.
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Qur faith. “Corruption free Pakistan”

No. 9 /PP-1123
Dated; fy //p- /2Q22

&91-9225378NfbQddlrectomt.kDkt5teniail.cnmaafnnHgi»r.»^QQr.

i

:■

bbdkpgovt

; i To.

The Secretary to
Government of Khyber Pakhtunkhwa 
Food Department Peshawar.

DEPARTMENTAL APPEAL AGAtMST THE IMPUGNRD nFPIfiP 
01-09-2022 --------------------------------- --

%
7r

Subject-; 

Dear Sir,
ORDER DATPn

i

Reference Section Officer (Litigation) Government of Khyber Pakhtunkhwa Food
Department letter No. SO(LIT)/Food/7-4/2021/11844 dated 03-10-2022, on the subject noted above 
(copy enclosed). ~ '

; f
2 Para wise comments on departmental appeal against the impugned office order 
dated 01-09-2022 in respect of Mr. Usman Khan Foodgrain Supervisor Office of District Food, 
Controller Chitrai Upper is as under:-

1) The District Food Controller, Chitrai reported vide letters No.1554~58AJsman Khan dated 06- 
06-2014, No. No.15B1'65AJsman Khan dated 06-06-2014.

i

; No.isgi/Usman Khan FGS, 
dated 10-06-2014 and office order Nd.2535-39M/3-ET. dated 02-10-2014 that during 
physical verification carried out■i a quantity of 789 bags (78.9) M. Tons wheat valuing 

short detected against Mr. Usman Khan Foodgrain Supervisor Incharge 
PRC Boon! and Kushum. An amount of Rs.350000/

! Rs.2761500/ was

on account of, cost of wheat/ empty 
gunny bags was recovered from the accused and deposited into Government treasury 

• through proper Challan leaving behind, a balance of Rs.24115b0/- He; .
was served lasti

notice by the DFC Chitrai with the direction to deposit the remaining balance into
Government treasury and produce Original treasury Challan within one weak time, but he

IM
■

has failed to deposit the outstanding amount.■ I•;;
After completion of all codal formalities the official was removed from service vide 

Office Order No. 2037/PF-1123 dated 21-04-2015. In compliance with Khyber Pakhtunkhwa 
Service Tribunal Peshawar Judgment dated 26-01-2022, In case of Service Appeal No. 

: 1029/2016, wherein in the Hon,able Service Tribunal partially accepted the Service Appeal 
to re-inslate the appellant and the Department was directed to ccrid’uct the de-novo inquiry 
within 90 days of the receipt of this Judgment. To ascertain the charges, proper forma! de- 

Inquiry was ordered vide Food Directorate letter No.1461/PF-1i23 dated 05-04-2022.
The inquiry Officer in its report recommended that^

; 1

novoiJ •j

i) The accused official (Mr. Usman Khan) may be inflicted any minor penalty for his 
negligence and careless-ness as laid down under Rule 4(1)(b) of the KP 

0 Government Servant (E&D) .Rules,2011. ^
res dated 06-t 0-2022

i:

0

h:

! L :.J.  i.

i
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a:
ii) As Ihs Director Food Khyber Pakhtunkhwa, Peshawar already forwarded the 

case of the accused official to Director Anti-Corruption Establishment Khyber 
Pakhtunkhwa Peshawar to Investigate the matter for effecting complete’recovery 
from the accused official vide letter No. 6817/PF-1123 dated 16-10-2014.FIR 
already launched and case Is subjudice. Therefore, decision regarding recovery 
of any amount from the accused official shall be subject to the outcome of the 
criminal case.

As regards the Issue of back benefit, it is suggested that it Is settled principle of
Law, that where there is work, there is pay. Since the accused official (Mr. 
Usman Khan) has not rendered any duty, therefore, he is not. entitled to back 
benefit in this regard and the intervening period niay be converted into leave 
without pay.

il

III)

2) After completion of all codal formalities, the officia! was awarded the minor penalty of 
stoppage of 03 Annua! Increments for a period of 03 years with immediate effect. Moreover, 
the inten/ening period has been treated as extra ordinary leave vide Food Directorate, Office. 
Order No. 3290/PF-1123 dated 01-09-2022.

Youja-Paithfuil^, \

fi DIRECTOR FOOD 
KHYBER PAKHUTNKHWA, 

PESHAWAR.

I

/
\
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government OF lajYBER PASCHTVNKHWA VVj^
FOOD DEPj^TMENT

} ,

*. s

iV
•*~n Nq.SO(I.,it)/roOD/7-4/202l /yf/tf 

. Dal.cd : 26-10-2022;i:
:i V* fwi-'r^^.n;! •: l'omKlu|iiinniciiil'nk /iijiiuiiKr (Tj '»'li»nklc[Mirl|in;iilkp.cnm :.; = '//jlbmlxccfuuirliic
\'A To I

j The Ml}. Usman Khan,
Food qrain Supervisor (BPS-07),
Distnc|: Pood ConLrollcr, Upper ChiLral ■

PEPARTMENTAl, APPEAL AGAINST THE TMPTTOTJTr.n 
ORDER DATED 01,09.2022 ^ ^------

••V

■r
Su^ect:- OFFICE . ^ 1^

_ I »m directed to rcHtr to the suhjecl noted above and to
hc-ewilh a copy or’Lhc letter No. 3849/PF-U23 dated 17.10.2022 received from
director Kood, Khyber Pakhtunkhwa, which is scir-expIanatQry:ror information.

I; •

i

; .1
1

Enel; as above.
Yours failhCuIly

!
• t
i; SECTION OF -R (LITIGATION)

Copy for information to the:

!. 1 he Direcldr Pood, Khyber PakhLunkhvva w/r Lo his leUer Cited above 
PS 1.0 Secretary Food. Khyber Pakhtunkhwa. /(

5

: f
SECTION OF^qER (LITIGATION)
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■

.

VAKALATNAMA 
BEFORE THE KHYBER PAICHTUNKHWA SERVICE TRIBUNAL.

V
PESHAWAR.

OF 20^^APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

gjmcivv

VERSUS

(RESPONDENT)
(DEFENDANT)

ijm____ v/ifmwj ) ________
VO hereby appoint and constitute Moor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any iiability 

for his defauit and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 
above noted matter.

i\

Dated. 72022

CLIENT

(

ACCEPTEDt
NOOR MOHArynmo khattak
ADVOCATE SUPREME COURT

(BC-i0-085j3)
(15401-0705985-5)

tmArTfa^'oq mohmand

WiM^D ADNAN

/

i

j

&
i MAD AYUB

ADVOCATESOFFICE;
Flat No. (T?) 291=^-292 3"* Floor, 
Deans Trade Centre, Peshawar Gantt. 
(0311-9314232)


