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The appeal of Mr. Muhammad Javed resubmitted 

today by Mr. Amaad Nasir ICundi Advocate. It is fixed for
22/12/20221-

preliminary hearing bcForc touring Single Bench at D.l.Khan
' i '^ Notices be issued to appellant ;and his counsel •:on

1.^for the date fixed.
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O BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. ./2022

MUHAMMAD JAVED, presently posting as Additional Superintendent of 
Police, Dera Ismail Khan, District Dera Ismail Khan, KPK.

Address for the purpose of service:
Son of Ghulam Haider, R/o Shakoki Lisan NaNvab District 
Mansehra........................................................................ Appellant

versus
The Inspector General of Police, Peshawar KPK.

2. The Govt, of KPK, Secretary Establishment, throigh its Chief 

Secrejary, Peshawar.

The KP Police, through its AIG Establishment, Peshawar.

The Government of .Khyber Palchtunkhwa'through its- Secretary 

, Home, Civil Secretariat, Peshawar.

• 5. : The Departmental Selection Board "DSB” through Its Chairman 

/ President, Establishment Departrnent Govt of KPK Peshawar. 

Falak Naz, SP Special Branch Khyber Pakhtunkhawa Peshawar 

Tajamal Khan, SSP Security Peshawar.

Tariq Habib, SP CTD hazara Range
9. ■ Nisqr Ahmad, DPO Orakzai *

10. Tariq Iqbal, SP RRF Peshawar Region j

11. Aslam Nawaz, SP Investigation CCP Peshawar

12. Ishtiaq Ahmad, SP 'Special Branch Khyber Pckhtunkhawa 

Peshawar

13. Iftikhar Shah, SP Special Branch Khyber Pc
Peshawar i ^

14. Noor Jamal, SP Elite Force Mardan Region

15. Syed Mukhtiar Shah, DPO Torghar.

16. Nazir Ahmad, SP Investigation Batagram.

17. Saeed Akhtar, At the Disposat of CCPO Peshawar as SP.
' I 1

. 18. Muhammad Ishtiaq, SP Investigation Abbotabad.
19. Muhammad Maroof, SP Head Outer Elite Force, j

20. Muhammad Ayaz, AddI SP Haripur.

21. Muhammad Jamil Akhtar, AddI SP Mansehra.

T.

3.

4.

6.
7.

8.

khtunkhawa



22. Abdul Hal SP SSU South CPEC.

23. Syed Inayat All Shah, SP City Peshawar.

24. ' Niaz Muhammad, Director Police Training School Swabi.

•25. Hameed Ullah, AIG Welfare Khyber Pakhtunkhawa.
I

26. Sajjad Ahmad, SP Investigation Charsadda. i

27. Shah Hassan, SP Investigation Swat. ^ .

28. Nazir Khan, DPO Chitral Upper.

29. Sajjad Ahmad Sahibzada, DPO Mohmand.

30. Muzamil Shah, DPO Lower Kohistan.

31. Mushtaq Ahmad, SP Investigation Lower Dir.

32. Shaukat Ali, CPO Peshawar to actualize his promotion against

BS-18 Vacancy. .

33. Abdul Samad, DPO Bajaur.

34. Muhammad Khalid, SP Investigation Chitral Lowe.

35. Zia Hassan, SP Investigation Bannu.

36. Shafiullah, DPO Swat.

...Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICF
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED OFFICE NOTIFICATION /
ORDER BEARING NO. SO (E-11 E AD / 2-4/2022 VIDE DATED

V WHEREBY THE APPELLANT HAS NOT05/09/2022 fANNEX-A. P/
BEEN PROMOTED AGAINST THE POST OF SUPERINTENDENT OF POLICE
“SP" BPS-18 ON REGULAR BASIS WITH IMMEDIATE EFFECT WHEREAS
THE RESPONDENT-DEPARTMENT HAS BEEN PROMOTED THE JUNIOR
OFFICIALS HEREIN PRIVATE RESPONDENTS SHOWN AT SERIAL NO. 6-36
BEING AGGRIEVED WITH THE ABOVE SAID IMPUGNED OFFICE
NOTIFICATION, THE APPELLANT HAS BEEN DULY FILED DEPARTMENTAL
APPEAL / REPRESENTATION THROUGH PROPER CHANNEL FOR
REMOVAL OF ANOMALY AND DISPARITY AND TREATING.fHEM AT PAR

lANNEX-B. P/
HEREIN “IGP" BUT TO NO AVAIL THUS REMAINED UN-RESPONDED

) TO THE RESPONDENT NO. 01VIDE DATED
i .

.1
DESPITE-OF .E^IRY OF STATUTORY PERIOD. HENCE. THIS APPEAL. INTER
ALIA, ON THE FOLLOWING FACTS AND CIRCUMSTANTIAL GROUNDS: -

• i' .

j
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before the khyber pakhtunkhwa service tribunal. PF.SH AWAP

i^e>Service Appeal No. • 72022

MUHAMMAD JAVED

'VZT^S'tiS

The Inspector General of Police, Peshawar & others 

APPEALUNDER SECTION 4 OF THE SERVICE TRIRI INAL ACT. 1974

INDEX

:iANNEXf•t ’̂»

1. Memo of appeal with affidavit I i- .q2. Impugned order 05/09/2022 !' o-/fA
3. Departmental appeal

Seniority List 

Vakalatnama

12/09/2022 B u?- n 1-4. 28/06/2022 C . •5.
21

Appellant
Through:-
Date: /q December, 2022

S
A-

%

AMASD NASIR KUNDI
Advocate High Court,

Kundi Law Associates 
Office No.4, 2nd floor,

Juma Khan Plaza,
Near FATA Secretariat, 

Opposite Super CNG Gas Filing Station, 
Warsak Road, 

Peshawar.
0346-786 5039 
0312-265 6644

Email: Q_maadkundi786(Q;nnnriil .-nm
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PF.SHAWAI?

miService Appeal No. 2022

MUHii^MMAD-JAVED, presently posting as Additional Supbrintendent of 
Police, Dera Ismail Khan, District Dera Ismail Khan, KPK.

I

Address for the purpose of service:
Son of Ghulam Haider, R/o Shakoki Lisan Nawab District 
Mansehra ADPellant

The inspector General of Police, Peshawar KPK. j

The Govt, of KPK, Secretary Establishment, through its Chief 

Secretary, Peshawar. •
the KP Police, through its AIG Establishment, Peshawar.

The Government of Khyber Pakhtunkhwa through its Secretary 

Home, Civil Secretariat, Peshawar.

The Departmental Selection Board "DSB" through its Chairman 

/ President, Peshawar.

Falak Naz 

Tajamai Khan,

Tariq Habib 

Nisar Ahmad 

Tariq iqbai 

Aslam Nawaz

12. ishtiaq Ahmad

13. IftikharShah

14. NoorJamai

15. Syed Mukhtiar Shah

16. Nazir Ahmad

17. Saeed Akhtar

18. Muhammad ishtiaq 

Muhammad Maroof 

Muhammad Ayaz 

Muhammad Jamil Akhtar
22. Abdul Hai

23. Syed inayat Ali Shah

2.

3.

4.

5.

6,

7.

8.

9.

10.

11.

19.

20.

21.
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24. Niaz Muhammad 

Hameed Ullah

Sajjad Ahmad ^

Shah Hasson 

Nazir Khan

■Sajjad Ahmad Sahibzada
[

Muzamil Shah 

^ushtaq Ahmad 

Shaukat Aii 

Abdul Samad 

Muhammad Khaiid 

Zia Hasson 

Shafiullah

[Note: Private respondent No- 6-36 are posted at different 

stations in the KP province, thus, their services is require to be 

made through the Respondent No. 1 herein 

respectively in the interest of justice.]

25.

26.
27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

“IGP" KP

...Respondents
APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICF 

TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED OFFICE NOTIFICATION / 

■ bearing no. so fE-11 E & AD / 2-4/2022 VIDE DATFO
05/09/2022 fANNEX-A. P/ 1 WHEREBY THE APPELLANT HAS NOT 

PROMOTED AGAINST THE POST OF SUPERINTENDENT OF POLICE 

,-SP'’ BPS-18—ON REGULAR BASIS WITH IMMEDIATE EFFECT WHEREAS 

THE RESPONDENT-DEPARTMENT HAS BEEN PROMOTED THE JUNIOR 

OFFICIALS HEREIN PRIVATE RESPONDENTS SHOWN AT .SFRIAI tsin 

^EING AGGRIEVED WITH THE ABOVE ‘SAID

BEEN

6-36
IMPUGNED OFFICE 

ilOTIFICATIQN, THE APPELLANT HAS BEEN DULY FILED DEPARTMFNTAi
—L—REPRESENTATION THROUGH PROPER CHANNEL 

REMOVAL OF ANOMALY AND DISPARITY AND TREATING THFM AT PAP 

VIDE DATED

FOR

(ANNEX-B. P/ LTO THE RESPONDENT NO 01 
HEREIN “IGP” BUT TO NO AVAIL THUS REMAINED UN-RESPONDED
DESPitE OF EXPIRY OF STATUTORY PERIOD. HENCE. THIS APPFAI INTFP 

ALIA, ON THE FOLLOWING FACTS AND CiRCUMSTANTlAi npni iMn<;- _
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That the larger Bench comprising Hon’ble Mr. Justice Lai Jan Khatak, 

Iflon'ble Mr. Justice S.M. Attique Shah & Hon'ble Mr. Justice Syed Arshad 

AH of august Peshawar High Court, Peshawar has been passed the order / 

judgment in WP No. 684-A of 2021 and shall decide the connected WP No. 

S87-M/2020 titled "Badshah Hazrat and others Vs. Government of Khyber 

i^akhtunkhwa and others" and W.P No. 4949-P of 2020' titled "Raham 

Hussain and others Vs. Government of Khyber Pakhtunkhwa and others" 

as common question of. law and facts is involved in all three petitions. The 

petitions was heard on 09/12/2021 and judgment / order was announced
I f ^
on 24/03/2022 accordingly. The operative para of the judgment / order 

ibid is enumerated herein below:-

9. For what has been discussed above, we dispose of these petitions 

in terms that the impugned decision / orders are set aside and the 

petitioners cases are sent to the Provincial Government of Khyber 

Pakhtunkhwa through the Chief Secretary first to clarify its position 

whether it wants to continue with the matter of awarding 

accelerated positions to the members of its Police Force in line with 

the Khyber Pakhtunkhwa Validation of Standing Order Act, 2005, 

prevailing Police Rules and Khyber Pakhtunkhwa Police Act, 2017 or 

not and then decide the Issue raised in the petitions accordingly but 

till such policy is streamlined, no averse action shall be taken against 

the petitioners" .

7.

8. Thus feeling aggrieved with the above impugned office Notification / 

order, the appellant having no other alternate, adequate, speedy and 

efficacious remedy available to him under the law except to invoke the 

jurisdiction of this Honorable Tribunal under these circumstances, inter alia, 

on the following facts and reliable Grounds. i

a) That the impugned office order / Notification dated 05/09/2022 is illegal, 

evasive manner, contrary to law and rules, unlawful, without lawful 

authority, arbitrary, against the law and is liable to be set aside and struck 

(Jown and ineffective upon the rights of petitioner.

b) That appellant was the most senior DSP than, those of private. Respondents 

□s per seniority list and was eligible for promotion as was granted to them 

Herein private respondents No. 06-36 but the same was denied ‘for no 

reason.
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c) That it is also held by the Apex Court

competent Authority is bbund to consider all
apropos to matter of promotion 

eligible candidates for 

service, there should not at ail bepromotion on merit. In the rriatter of civil 
any instance where the competent authority is_ found to be 
accommodating any one civil servant for grant of 
considering or ignoring all other equals and

promotion by not 
even seniors. Reliance is

placed on the reported judgment i.e (2022 SCAAR 550)
0) That the treatment meted out to the appellant is highly discriminative in 

nature, violently offending against the 

provisions of Articles
manifest and unambiguous 

4 and 25 of the Constitution, 1973 which guarantee 

equality equal protection of law and to be treated in accordance with
aw to be the inalienable right of every citizen, 

e) That the Appellant has never earned any adverse remarks In his ACRs
which could disentitle him from promotion. Similarly, Authorities had not 
shown any valid reason for the impugned action / inaction in issuing the 

promotion order and has acted in violation of Service Rules for Promotion. 
Further held by the Apex Court that authority is bound to intimate the civil

servant in respect of any adverse remarks in ACR prior to the month of 
June each year. Reliance is placed on the reported judgment of
2020 PLC fCS) 454 & 2018 PLC fCS^ N 137^

f) That the DPC / authority if not recommended the civil servant for 
promotion against the higher post than the DPC is under bounden duty to
give any specific reason for the some. Reliance is placed on the reported 

judgment of 2021 SCMR
g] That acts of Respondents 

Rules the Hon’ble Court
are against the settled principle of Law and

may interfere under extraordinary appealable 
jurisdiction. That the appellant being well qualified. fulfill the required 

promotion which is the due, 
fundamental and legitimate right of him but due to mala-fide intention of 

the respondents, he has been deprived of the legitimate 

hand and other benefits.

criteria and rules and also entitled for due

promotion in

h) That the departmental, authorities though not promoted the appellant to
the Post of SP BPS-18 herein disputed coveted relief which il in vioiation of 

Article 24-A of General Clauses Act and rules applicable to the 

because while giving promotion no rhyme and reasons
matter 

Were given for
undeniable promotion and depriving the appeilant from back benefits. 

The competent authority acted in mechanical way and influenced by 

extraneous considerations. The impugned order is therefore, voilative of 
Section 24-A of General Clauses Act, 1897 which provides that an
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Authority vested with a powi'r to make any order Is bound to exercise that
I

power reasonably, justly, fairly and for the advancement of the purpose
for which such power is vested in him. The authority is further bound to 

mention the reasons for passing the adverse order.

i) That but unfortunately,, with the passage of time, the behavior of the 

respondents have changed and biased because he was not allowed 

ppropos to obligatory right of promotion although he is senior, eligible, 

well qualified, well experienced. They have adopted pick and choose 

policy and violates the rules and regulations clearly, illegally and 

unlawfully on the basis of favoritism and nepotism, hence, granting 

promotion to other juniors/ colleagues herein private Respondents 

whereas ignored the present appellant despite most senior one and 

fulfilling the requisite terms conditions and criteria for the said promotion 

pnd hence, liable to be reversed and set aside. The respondents have 

also overlooked the FR-17 which is reproduced herein below;-

'-"provided that the (appointing Authority) may, if satisfied that a civil sen>ant 

entitled to be promoted from a particidar post yvas.for no fault of 
his own, wron^ully prevented from rendering service to the Federation in 

the high post, direct that such civil servant shall be paid the. arrears of pay 

and allowance of such high post through pro forma promotion 

gradation arising from the antedatedfixation of his seniority

who VIY/J

or up-

1) That the appellant has fulfilled the requirements for their promotion but he 

had not been treated equally, reasonably, fairly, and justly and this right 

has been guaranteed to him by the Constitution of Pakistan as meritioned 

in the Article 4 & 25. The respondent-department are bound to deol all 

the matters either promotion or appointment in accordance with law. 

Civil servant has vested legal right to be considered for promotion under 

the law. Reliance has placed on 2017 PLC fCSt 115.

k) The Apex Court held in a landmark judgment that “civil servant holding 

qualifications and fulfilling other conditions prescribed for promotion to 

certain post would have right to be considered for promotion. Reliance is 

placed on a case reported as J99S SCMJt 208.

l) That in the instant case denial to grant promotion to the post of SP BPS-18 

is a wrongful act of the Authority. The request of the appellant is required 

to be considered in the light of relevant rules and policy because it is held
i •

in PLD-1994-Lahore-3 that no one can suffer on account of the act of the 

Authority, who had to pass an order and who had taken some action



which action was illegal or without lawful 

wronged on account of such .

compensated to the some position as of right to the maximum possible 

extent, which he would have occupied but for the 

; authority.

m) That the Authorities of the

authority. Person who had been 

action of authority is entitled to be

wrongful act. of the

respondent organization have -totally failed to 
consider the appellant's case in accordance with 

. law. departmental Rules/ Regulations 

Likewise

express provisions of 
government instructions.

omission of the respondent in scrutinizing the appellant
s servicerecord.

n) That the appellant has a fundamental right to be treated in accordance 
with law as ordained in the teachings, of Islam and i 
homeland Constitution of Islamic

IS palpable of our
Republic of Pakistan. 1973 and in the

|Various landmark judgments of the Apex Courts, 
o) That the discretion vested with the respondents is not unbridled, but 

requires to be exercised fairly, justly and honestly rather using the 

prbitrarily, mala-fidely, capriciously and whimsically
same

QsheldbytheHon'ble 
^pex Court in case reported as 1995 SCMR 650 and 2005 SCMR 25.

P) MiPLC{CS1523SC

"Held, while dealing with the cases while the 

discrimination, the court
aggrieved party had alleged 

could not overlook the implication thereof.,.. Equal 
treatment of all similarly situated was basic principal 
under the law...

which rested justice 

same could hco'e

on
if eveiihanded justice u-oi- not administered, 

many adverse and negative effects on a society, and cotdd cause discontentment 

and frustration in the social set up and this could be no denial that social justice 

was an objective and enshrined in the Constitution ",

q) That It is axiomatic that the matter relating to the terms and conditions of 

service particularly the question of 
without heat

promotion should be examined 
or emotion and personnel malice so that fair, reasonable 

and judicious conclusions and decisions free from 

are made.
any biased or prejudice 

e {^one.Justice should not only be done but seem to b 

r) That the impugned orders and omissions on the part of thfe respondents

amount to depriving the appellant of the rneans of livelihood (in shape of 
benefits attached to the highest post and highest status) without hearing 

him, which is against the Constitutional Obligation impo.seci on the State 

and its Agencies regarding promotion of social justice. On this reliance is
placed on 1994-SCMR-2232.
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it is, therefore, respectfully prayed that by acceptance of the instant 

appeal with costs the Impugned order dated 05-Q9-5Q59•;» -
.may kindly be

set aside, declared illegal and without lawful authority and consequently 

;the respondent -department may kindly be directed to promote the
^,

appellant from the due date i-e 05-09-20^9 whp.n the case of other junior 

colleagues herein private respondents were promoted / 

back benefits and consequential relief etc.
passed, with all

Any other relief, which this Honorable Tribunal deems fit and appropriate, 
ngy also be granted. ’ ,

AppellantThrough:-
/

■ /

c;

AAAAAD NASIR KUNI
Advocate High Court, Peshawar
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BEFORE THE KHYBER PAICHTUNKHWA SERVICF TPIRUNAL. PF.SHAWAP

Service Appeal No. /2022

MUHAMMAD JAVED

■ j The inspector General of Police, Peshawar & others

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT. 1974
AFFIDAVIT

L ^U.HAMMAD JAVED, the appellant, do hereby solemrily affirm and 
dedarpd that the contents of the accompanying appeal are.true and correct 
to the best of my knowledge and belief and nothing has been concealed there 
from.

/
. DEPONENT 

me on ±6 /12/202latThe appellant/ deponent is identified by 
Peshawar

AMAAD NASIRKUNDl
Advocate High Court



BETTER COPY PG NO.-J^q

government of
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT

Dated Peshawar tlie September 05, 2022

NOTIFICATION

NO.SO(E-DEifeAD/2-4/in77D j recommendations of the deoartment ‘r.n19-08.2022 and subsequent approv^ of the the S 
Minister, Khyber Pakhtunkhwa being Comnetent Aufhnritv f ii • r\

?Sbs ™“ °"”'f r "> “Police (BS-18), on regular basis, with immediate effect:- ‘ lenaems ot

Sr No. i NAME OF OFFICERS 
Mr. Qaid Kama!
Mr. Muliammad Arif 
Mr. Muliammad Arif

Sr, No. NAME OF OFFICER 
Mr. Muhammad Aleem Jan 
Mr. Muhammad Shafiq 
Mr. SanauIIali

1 2
3
5 6
7 Mr. Mulditiar Ahmad

Mr. Muliammad Suleman
Mr. Kliabir Muhammad

8 Mr. Tahir-ur-Rehman9 10 Mr. Tahir Iqbal
Mr. Qamar Hayat_________
Mr. Tajamul Klian
Mr. Nisar Ahmad
Mr. Aslam Nawaz
Ivir. Ifbkliar Shall '
Mr. Syed Mukhtiar Shah
Mr. Saeed Alditar
Mr. Muhammad Maroof
Mr. Muhammad Alditar
Mr. Syed Inayat Ali Shall ~~
Mr, Hameed Ullah
Mr. Shah Hassan_____
Mr. Saj jad Ahmad Sahibzada

11 12
13 Mr, Falalc Niaz

Mr. Tariq Habib 
Mr. Tariq Iqbal 
Mr. Ishtiaq Ahmad

14
15 16
17 18
19 20
21 Mr. Noor Jamal 22
23 Mr. Nazir Ahmad 24
25 Mr. Muliammad Ishtiao 26
27 Mr. Muliammad Ayaz 28
29 Mr. Abdul Hag 30
31 Mr. Niaz Muliammad 32
33 Mr. Sajjad Alimad 34
35 Mr. Nazir Klian 36
37 Ml'; Muzamil Shall 38 Mr. Mushtaq Alimad39 Mr. Shaulcat Ali 40 Mr. Abdul Samad

Mr. Zai Hassan 
Mr. Sohail Afzal

41 Mr. Muliammad Klialid 42
43 Mr. Sliafiullali 44
45 Mr. Mir Faraz 46 Mr. Mr. Muliammad Asif

2.

3.nf ft Offices Stood at Sr. No. 33 to 13 shall be subject to die decision
of die Supenor Judiciary and Cabinet regarding the issue of "out of turn promotion" and 
absorption m ICliyber Paklrtunldiwa Police &om odter Provmces/Dep

artments.

7
ifbluIcoS
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Goyr-RNWtiNT OF 

^ < l i YQ ER P A.r« M T U N K I ’l W A 

E 5 T A D t J K i IM t: N T D fi P A R T M E f f T

...
•' K *^'•..•*

Rnlcti I'Cf.linwiir tlic Sepl:r:rtibr;[ Ofj, 2077

NOTIFICAT10N' :

ND.SorE.*I^HifeAD72-j^:^^ 0n the mcommeodnlions of the fjep^rtme^r*-/ 
Seftcllon Boarfh (n il^. meeting held an l9,Q£i.20?.2 end r-ubriequerv. 3a;;/:'--.v,-;ii -*.' 
the' Chlei' f'tinlsler, Kl^yber PBl:!iU;nt:lnvG betno Competent ’Antbority. 
folipwing DepijEy Superintendenis of Poifee (BS-l?) are hereby promoted to fne 
rank of SuperfOiemdents of Police on regular basis, with imrrfcd 5*':
effect :■♦•

V'‘:

t>^T: Oaicf Kanval ___
j f/in Muhammad Arif____

i/tr. V/.uhammad Arif 
Mr. Mufehtiar Abmad ^

in II ........................................ ....... »I| I n
„ Mr, Muriarnffiatf^lsmaii

^ _____ __
^i Mr. :i$hlinq-yninind

.......... .... .......... .................................. „
____ :.i...W':j;!E!'a""'R:d„yin(oor '

I _____ . J Jnmii A-Jila-
L-Ji.y^lML6‘!>^iJM^..,...........■ , ' : Mil* SjiSlrrayai Ah Stinh........
I ,31; I Mr Ktgafvluhammnri vr hy22 jMr HamGSd'Uliir'--......
' jA'Cfii^r. Sajtad- h/3^ ' jWshjii"i-Essm ^ ^"'

Wsgr KJian^:' ,’" _ ^^ir Sjiiiiui AS^iraU Sahitradi
... iV^8 Mr. feiustiwfi Ahnuu■

Mr, SliBUkai A/r :;i._J btr Abdut Sa/naci
. I: Mf.:gmHassnn
I ‘Ph j Mn •Sohnii_Akni

*15 Mr. tsluhnnimnci Asif

1. ?,' Mr Muhnrnmad Afccm Jn*^r
3 4. Mr. Muna.Timnd SMa^ic?

ll I ■■ lt|»lM.W ^ W-4* pi« M . . .<V>> >< .« •
^__IJi'iT, Sajia-yn^b^ __
B. I Mr. Tdtvr-Ur'Rebmnn
10., IMnTnhtr/Qj^ai_____

Mr, Gama: Hn yn1 -
k_vf**t. iv-r. rajarnijIKhnn 
I 16, Mr, Nisn r Ar,fjind

__J 16, i Mr A$.lnm Na’.va;:_ _
. f‘^2:0,,--i Mr J'tenar-Shah -

>
s

-.a ,...._
1

•:|'i;- :Cj,,
•r 11.\j ii

I
/ ■

• /
I

r-i*

L Sbah
i Mr, Soceti Akhtar
\

,\

rs V 
- ■*-

i'i.

?-
f Mr. Muba/ii,/n5dKf)aild 
*'• *“ '*' ----------

‘

^ 43, ly-i t/,r. sShofluffefJ
I 45, J Mr. M/r FairaiZ:

•‘

',*1

J..X
!

2. Tlie afffeerS/ on prornotlon, will nefnaio on probMion for n 

periGd of one year' or till reLirenienl; whichever is earlier, in terms o 

Sect[on-6(2) of Kliyber Pakhtunkhwa Crvli Seivanhs Act, 19?3 

Rule*lS(i) of Khlyber' ■ Pakhtunkliwa 

Promotion St Transfer) RLjfo,s, 1989.

Promotion of the ofneers stood at Sr. No. 33 to 43 slmll be
Superior .ludiclpry. and'cub/net reqnrdfiic) 

me issue Of "out of turn promotion'^ and absnmHnn in ihufWr
Pakhtunkhv/a Police. fr6'Evbt]ier ProvinGes/DepartniertI.s.

read >.vflh 
Civil Seivants (Appointment,

3.

STED'ATTi 
to be tp6e Copy
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H/

Government of 

Khyber Pakhtunkhwa 

Establishment Department
» & «. • 4 Ms* * 0.t *1 t» *

„ .> /.r ;:h t ft t/W » k •» t ttwr- •*»•

POSeiRgMUSfer ©rctel-S will be isswecl by Provincial Police 

Offieeiv Kbyber FSkll'feiiteiwa.'
4.

Chief SECRETARY
GCWERNMENT OF KHYBER PAKHTUNKHWA

. L

Enct^. No. St date even.
Copy of above is fonwarded to the:-

1. Prlhcipal Seereta'py to Governer) Kbyber Pakhtunkhwa,
2. Prindpal Seci'eta'ry to Chief Minister, Khyber Pakhtunkhwa.
3. Secretary tttGDytkpFKhyberFakhtunkhWa,, Home & TAs Department.
4. Prbvlnclarf^llcei CifHcer, Khyber pakhtunkhwa.:
5. Aocduritant General,'khyber Pakhtunkhwa.
6. Capibl Cit^'Police Officer, Khyber Pakhtunkhwa.
7. Al) Regionai Police Officers in Khyber Pakhtunkliwa.
8. Director, Inforrhetion, Khyber Pakhtunkhwa.
9. PSO to Chief Secretary, Khyber Pakhtunkhwa 

, 10. PS to Chief'Secretaiy, Khyber Pakhtunkhwa
11. PS to Secrelary Eslabllshmanf/PS to SS(E)/SS (Reg)/PA 

■ AS(l-lRD)/DS{E.)/SO(E.ll) Establishment Department.
12. PS to Secretary CAdmn.)/D.S(A)/SO(SecrBt)/ Director Prolocol/ Estate 

OfflGEr/AGSO-Cypher/Depuly Director (IT) Administration- Department,
Khyber Pakhtuhkhwa.

13. Officerseorjeerpfi.
■ 14. Manager,;(SbvLP|ibi|ri9:Rl^s^

y/;;. T

fFICER (ESTT-I)SECTION
'O')

?ITED
foU w'®
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To The Worthy Provincial Police Officer, 

Khyber Pakhtunkhwa, Peshawar.

Through proper channel

Subject: DEPARTMENTAL APPEAL
AGAINST THE IMPUGNED OFFICE _________
NO. SO(E-llE&AD/2-4/2022 DATED PESHAWAR THE 
September 05, 2022 WHEREBY THE FOLLOWING 
JUNIORS / DEPUTY SUPERINTENDENT OF POLICE
IBS-171 OF THE APPELANT HAVE BEEN PROMOTED TO
THE POST OF SUPERINTENDENT OF POLICE “SP» fBS-
181 ON REGULAR BASIS ON ADOPTION OF NEPOTISM
DISCRIMINATION, 
SENIORITY LIST, AND WITHOUT LAWFUL AUTHORITY
AND THUS BY USURPING THE FUNDAMENTAL AND 
DUE RIGHTS OF APPELLANT GUARANTEED UNDER 
THE CONSTITUTION OF ISLAMIC 
PAKISTAN 1973 AND ALL OTHER

/ REPRESENTATION
NOTIFICATION

ILLEGALLY. CONTRARY TO

REPUBLIC OF
_____________________ ENABLING

PROVISnON OF LAW DESPITE OF ELIGIBLE SENIOR
AND WELL QUALIFIED WITH ALL RESPECTS THUS THE
DECISION OF DEPARTMENTAL AUTHORITY IS LIABLE
TO BE SET ASIDE AND STRUCK DOWN.

Respected Sir,

yery Earnestly, the appellant makes following submission for 
your ^aciousconsideration.

That the Appellant is currently posted as Addl: Superintendent 
pf Police at Dera Ismail Khan.

1.

2. That having inducted in PoUce Departmental around 40 years 
earlier, the Appellant in due course of service earned promotion 
j:o the Deputy Superintendent of Police vide Notification No. 
S/20/2014, dated 02.01.2014 issued by the competent 
authority.

That the Appellant was enlisted as constable on 1982 and was 
subsequently promoted to the Rank of ASI on 09.07.1996. From 
1996 to 1999 the services of appellant was handed over to PTC 
Hangu, being competent, hard work and dedicated to his duty. 
The appellant promoted to the Rank of Sub Inspector, Inspector, 
DSP in 2000, 2009 & 2014 respectively.

That in Revised Seniority List of Deputy Superintendent of Police 
of for the year- 2022, as it stood issued vide No. 1355/SE-I, 
dated 28.06.2022, the name of the Appellant is listed at Serial 
No. 26 whereas the juniors of appellant have been shown

3.

4.

Al^Sl'ED 

to beStrue Copy
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afterwaj'ds the appellant which reflects the 
disparity:

That to the dismay of the Appellant given his position in 
seniority, name of Appellant was not included in the working 
paper/agenda of the departmental selection Board tasked with 
making recommendation for promotion of DSSP BPS- 17 to that 
of next grade i.e. BPS-IS, although certain officers placed junior 
in seniority list of DSSP were included therein, hence the 
Appellant has been discriminated/rejected on the basis of out-of
turn promotion, which is the violation of KP Validation of 
Standing Order Act, 2005. Infact the appellant was in PTC 
Hangu till 1996 to 1999 and the Section 2 of ibid Act provides 
adequate defense to the appellant. (Copy placed herewith),

'j'hat the Appellant ought to have been considered for promotion 
to the next grade i.e. BPS-18 in light of his seniority as well the 
relevant, rules whereby seniority is reckoned in accidence with 
placement of successful candidates the relevant Seniority List.

controversy and

5.

6.

7. ihat the non-inclusion of the name of appellant and thereby his 
non-consideration for promotion to the nesct higher rank/grade, 

submitted above, its apparently based on an errand an 
outcome of improper reckoning due to misreading of record etc. 
A blatant proof of erroneous reckoning of seniority in the 
impugned list is that cases of those placed junior to the 
^ppellant were considered by DSB at the cost of right of 
appellant.

That while not included the name of appellant in the agenda of 
pSB and thereby non-consideration rather ignoring the name of 
Appellant for promotion to the next higher grade by DSP in it is 
meeting held on 19.08.2022, the provision of Police Rules as well 
as that of Promotion Rules have been defied and ignored insheer 
disregard to the principle of natural justice, equity and fair play.

That the appellant thus is Vidthin his constitutional right to seek 
justice and be included in the list of officers in the prospective 
promotion list of DSP BPS-17 to next higher grade of BPS-18 and 
placed in due position of his seniority.

It is also matter of concern that the dealing had apparently 
misconceived and this erred in giving effect to the judgment 
pronounced recently by Hon’ble Peshawar High Court, Peshawar 
on 09.12.2022. As such the name of appellant ought to have 
been included and thus considered by DSB in its stated meeting 
for promotion to the next higher graded.

8.

9.

10.

ted
copy0
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In view of -the afore-made submission herein above, it's earnestly 
requested that the concerned hands / authority may kindly be 
directed to make necessary rectification in the records, placed the 
name of appellant in Ust of officers i.e. DSP (BPS-17) to be 
promoted to the next higher grade of BPS-18 in preference to his 
juniors as placed in the revised seniority List-2022 and ^ 
consequently to be granted promotion to the appellant in next 
higher grade i.e. from BPS-17 to BPS-18 from the due date 
i.e05/09/2022 when the case of juniors colleagues / officials / 
DSPs were considered and thereafter to be promoted against the 
disputed post i.e. SP BPS-18, so that the appellant is saved from 
any complication likely to arise in future due to an over-sight by 
any dealing hand.

j

I

i
,1

;!

I

Yours' most obediently,

!

(Muhammad Javed s/o"Uhulam Haider) 
Presently, Addl: Superintendent of Police, 

Dera Ismail Khan 
Cell #. 03005623170 

Dated | Q. -

I

i
I

£0r^TT£ 11
CopV^0 be true
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O Prornotior.
as_DSfL_ 

" 18.02.2022 __ 
18^0^2^,. 
'18^2022 

"■ T3r0Z202^ 
—ii!0^2O22

m02^02_2__
18^2022'

r Date o7 SI "I
Prom^'OJl_ ^ 07.2012

; ——-----24.08T2q22__
— —^8:2012____

24^2010---------—21 n.2012

lJt08..2010_j-------------

-----------"~^OB.2012

Date of
^1*1. ...

".....Qi 0-1-197^1

' Q6 04 1983
J0~i.01.1974 ___ I

IO.Q1TT97.5 
10'04.1975_ 

T^.04.1977 
' 01.03.1979 
■"01.02.19'a4

Domicile
Name of OfficersSr. No Kohat

KoliaJ^__
Karak__
Hangu _
Karak__
Kohat ^
Roll a _
Karak

Mr. Azmal Aii 
i MiTSadat Khan 

' . Mr. Fazal Hantf
237 ”"”W*Nazar l-j^saia________
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To; The Worthy Provincial Police Officer, 
KByber'pakhtunkhwa, Peshawar.

Through proper channel

Subject: DEPARTMENTAL APPEAL AGAINST DECISION/MINUTES OF DEPARTMENTAL 
^election board meeting held on 19.08.2022 AT CPO/PESHAWAR/ NON
INCLUSION & NON CONSIDERATION O F THE APPELLANT FOR PROMOTION TO 
BPS-18.

Respected Sir,

Very Earnestly, the appellant makes following submission for your gracious
consideration.

That the Appellant is currently posted as AddI: Superintendent of Police at Dera 

Ismail Khan.

1.

2. That having inducted in Police Departmental around 40 years earlier, the 

Appellant in due course of service earned promotion to the Deputy 

Superintendent of Police vide Notification No. 5/20/2014, dated 02.01.2014 

issued by the competent authority.

That the Appellant was enlisted as constable on 1982 and was subsequently 

promoted to the Rank of ASl on 09.07.1996. From 1996 to 1999 the services of 

appellant was handed over to PTC Hangu, being competent, hard work and

3.

dedicated to his duty. The appellant promoted to the Rank of Sub Inspector, 

Inspector, DSP in 2000, 2009 & 2014 respectively.

That in Revised4. Senior List of Deputy Superintendent of Police of for the year- 

2022, as it stood issued vide No. 1355/SE-l, dated 28:06.2022, the name of the

Appellant is listed at Serial No. 26.

5. That to the dismay of the Appellant given his r.osiUon in seniority, name of 

Appellant was not included in the working paper/agenda'of the departmental 

selection Board tasked with making recommendation for promotion of DSsP BPS- 

17 to that of next grade I.e. BPS-18, although certain officers placed junior in 

seniority list of DSsP were included therein, hence the Appellant has been 

discriminated/rejected on the basis of out-of-turn promotion, which is the 

violation of KP Validation of Standing Order Act, 2005. infaathe appellant was in 

PTC Hangu til! 1996 to 1999 and the Section 2 of ibid Act provides adequate

defense to the appellant/Copy p/oced/jereiv/t/?;

I That the Appellant ought to have been considered for promotion to the next grade 

I i.e. BPS-18 in light of his seniority as well the relevant rules whereby seniority is 

reckoned in accidence with placement of successful candidates the relevant 

Seniority List.

6.

p-A\ !( 
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.*/ '
/•' 7, That the non-inclusion of the name of appellant and thereby his non-consideration

for promotion to the next higher rank/grade. as submitted above, its apparently 

based on an errand an outcome of ir'nproper reckoning due to misreading of 
record etc, A blatant proof of erroneous reconnIng of seniority in the Impugned 

list IS that cases of those placed Junior to the appellant were considered by DSB at

the cost of right of appellant.

8. That while not included the name of appellant In the agenda of DSB and thereby 
non-consideration rather ignoring the name of appeilant for promotion to the 

next higher grade by DSP in it is meeting held 19.08.2022, the provision ofon
Police Rules as well as that of Promotion Rules have been defied and ignored in 

sheer disregard to the principle of natural justice, equity and fair play.

That the appellant thus is within his constitutional right to seek justice and be

included in the list of officers in the prospective promotion list 

to n

9.

of DSsP in BPS-17
exf higher grade of BPS-18 and placed in due position of his seniority.

It is also matter of concern that the dealing had apparently misconceived and this 

erred in giving effect to the judgment pronounced recently by Hon'bie Peshawar 

High Court, Peshawar on 09.12.2022. As such the

10.

name of appeilant ought to have 
been included and thus considered by DSB in its stated meeting for promotion to 

the next higher graded.

In view of the fore made submission it's earnestly requested that the concerned 

hands may kindly be directed to make
necessary rectification in the records, 

placed the name of appellant In list of officers i.e. DSsP (BPS-17) to be promoted 

to the next higher grade of BPS-18 In preference to his juniors
as placed in the

revised seniority list-2022 and consequently to grand promotion to the appellant 

In next higher grade i.e. from BPS-17 to 3P5-1S, so that the appellant is saved from

any complication likely to arise In future due to an over-sight by any dealing hand.

Yours' most obediently,

CopV
1,Muhammad Javed s/o Ghulam Haider) 

Presently, Addl: Superintendent of Police, 

Dera Ismail Khan 

Cell#. 03005623170 

Dated 31.08.2022,
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THE ‘fKHYBER PAKHTUNKHWA] VALmATION OF 

ST>VNDING ORDER. ACT, 2005.

(^[KHYBER PAIOTTUNKHWA] ACT NO. W OF 2005)

[First published after having received the assent of the Governor of the 
^ [Khyber PakhtunIchwaJ in the Gazette of the ^ [Khyber PakJilunldtwa] 

(Extraordinary), dated the T^Februaiy,

k

AN .
ACT

to validate the rights created by Standing Order No, 11 of 1987, 
f I issued by the Inspector General of Police, [Khyber PaklHimkhwa] , '

.f''\ . ;■\:
■ •

Prcaihble.—WHEREAS it is expedient to validate the rights created by Standing 
Order Nbi 11 of 1987, issued by the Inspector General of Police, ^[Khyber Pakhtunkhwa];

It is hereby enacted as follows:.

Short’.title and commencement.—(1) This Act may be called the'’[Kliyber1.
Pal^tt^chwa] Validation of Standing Order Act, 2005.

! (2) it shall come into force at once and shall be deemed to have taken effect on 
the 17"‘day of July. 1987.

. 2. Validation of Standing Order No. 11 of 1987.—(1) Notwithstanding anything 
conta ned in the existing service rules governing tlie promotion and seniority of Constables, 
Head Constables, Assistant Sub-Inspectors and Sub-lnspcctors of the Police Department, or 
any decree, order or judgment of a court, or for reasons of any procedural deficiency,-

(a) the righlH of prorpotion and seniority accruing under Standing Order 
No. 11 of 1987 (hereinafter referred to as the said Order), issued by 
the Inspector General of Police, *'[Khybcr Pakhtunkliwa], in tlie larger 
larger public interest, with the sole intention'and object to improve 
the efficiency and sense of responsibility amongst the aforesaid 

. ■ . Police personnel, shall be deemed, and shall always be deemed, to
have validly been accrued; and

5 f'-: ' ■
,^.(b) air appointments and promotions made and seniority lists drawn from 

1987 till date, on the basis of the said Order, shall always be deemed

-k.--

•i -

'Subslilutccl vide Khyfaur Pakluunkhwa Act No. [V or20l I 
'Subsliiuied vidcKhyberrnkhtunkhwn AciNo. IV or 2011 
^Sub.^iltuted vide’Kbyber PakhtunUnvo Act No. IV ar2QI I 
^Subnlilutcd vide Xhybec Pakhtunicinva Act No. IV ur20l I 
’Substituted vide Khyber PnkhtunWiwo Act No. IV or20l I 
‘Substituted vide KhyberPnkhtunkhwn Act No. IV or20l I 
’Substituted vide Kljybcr Pnkhluaklnm Act No. FV of 2011 
'Substituted vide KJiybcr PaWitunkhwa Act No. IV nr2ni I
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to have validly been made and drawn and shall 
question before any court or authority.

not be called in

(2)npr<;nTin^i service rules governing the seniority of the said Police

jTEO i;:!\m copvto be ttub
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/V/ .

I/Wc, do hereby appointAMAAD NASIR 
KUNDIAdvocate:,High Court, to appear in the above titled appeal/suits etc and to do 
all the following acts, deeds and things on my/our behalf.

• To appear, act and plead tor me /us in the above mentioned case in this court/ 
Tribunal or in which the same may be tried or heard and any other proceedings 

. arising out ot or connected herewith.
I

• To assign, verify and file appeals, suits, affidavits and application for 
compromise or withdrawal or.for referring to arbitration of the said■ case as
may be deemed necessary or advisable by clients for the conduct, prosecution 
or defense of tlie said case at all its stage.

AND hereby agree:-

® That the advocates shall be entitled to withdraw from the prosecution of the 
said case if the whole or any part of the agreed fee remained unpaid.

® Not to hold the advocate(s) responsible if he said case be proceeded ex-paite 
or dismissal in default in consequence of his / their absence from the court/ 
Tribunal when it is called for hearing.

In witness Mjiereof / we have signed this Vakalatnama here under, the contents of 
viV7/c/? have been read/explained to me / us and fully understood by me / us.
Accepted by:

Signature
executants

of the

.1..■

AM^D NASIR K^DI

Advocate High Court Peshawdf 
Office No. 4, 2ndFloor. Juma Khan Plaza. 

Near FATA Secretariat,
Opp: Super Gas CNG Pump. Warsak 

Road, Peshawar 

0346-786 5039 

' 0312-2656644
CC No. 09-0795

Email: .amaadkundi786@amnil,rnm
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