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Court of
Case No.- 1503 /2022
S.No. Date of order Order or other proceedlngswuth;g—;1a_tar_(e_(;_f_1udée o ;
proceedings )
. , S R T e
1- 22/12/2022 I'he appeal of Mr. Muhammad Javed resubmitted
today by Mr. Amaad Nasir Kundi Advocate. It is fixed for
- . v - - . &l IJ ’ o -
preliminary hearing belore touring Slng!c’] Benceh at D.1.Khan
on . Notices be issued to appellant and his counscl
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% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. Z 2 é i /2022

MUHAMMAD JAVED, presenﬂy posting as Additional Supennfenden’r of
Police, Dera Ismail Khan, District Dera Ismail Khan, KPK.

Address for the purpose of service;
Son of Ghulam Haider, R/o Shakoki Lisan Nawab District

Mansehra

1.

2.

; Z§~eC.f.e,tG§y, Peshawar.

0 @ N o

11.
12.

13.

14,

15.
16.
7.
18,
9.
- 20.
21.

- Nisar Ahmad, DPO Orakzai

‘.Aslom Nawaz, SP Inveshgohon CCP Peshawar

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Appellant

VERSUS ‘

The Inspector General of Police, Peshawar KPK.

The'Covt. of KPK, Secretary Establishment, throu

The KP Police, through its AIG Establishment, Peshawar.

igh its Chief

The Government of Khyber Pakhtunkhwa’ ’rh'rough-'lijé- Secretary

. Home, Civil Secretariat, Peshawar.

The Departmental Sélec’rion Board "DSB" through its Chairman

- [ President, Establishment Depoﬁmem‘ Govt of KPK Peshawar.

Falak Naz, SP Special Brcnch Khyber Pakhtunkhawa Peshowor

Tajamal Khan, SSP Secun’ry Peshowor.
Tariq Habib, SP CTD hazara Range |

Tarig Igbal, SP RRF Peshowor R.egion

Ishtiaq Ahmad, SP Specucl Bronch Khyber Po'kh’runkhowo

Peshawar

N

Iftikhar Shah, SP Speciol Brohch Khyber Rakhtunkhawa

. , . -
Peshawar . L

Noor Jamal, SP Elite Force Mardan Region
Syed Mukhtiar Shah, DPO Torghar.

Nazir Ahmad, SP Inveshgohon Botogrom

Saeed Akhtar, At the Dlsposol of CCPO Peshowor as SP.

Muhammad Ishtiag, SP Inveshgohon Abbo’robcd
Muhammad Maroof, SP Head Quter Elite Force
Muhammad Ayaz, Addl SP Honpur

Muhammad Jamil Akhtar, Addl SP Mansehra.
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- 33. Abdul Samad, DPO Bajaur.

IR I S

e 22.  Abdul Hai, SP SSU South CPEC.

23.  Syed Inayat Ali Shah, SP City Peshowc:r T

24: " 'Niaz Muhammad, Dlrecfor Police Training School Swabi.

h 25 " Hameed Ullah, AIG Welfare Khyber Pokh’runkhowc

26. Sajjad Ahmad, SP Iinvestigation Charsadda.
27.  Shah Hassan, SP Investigation Swat. -
28. Nazir Khan, DPO Chitral Upper.

29. Sqgjjad AhmodASohibzodo, DPO Mohmand.
30. Muzamil Shah, DPO Lower Kohistan.

31. Mushtag Ahmad, SP Investigation Lower Dir.

32. Shaukat Ali, CPO Peshawar to actudlize his promotion against
BS-18 Vacancy.

34. Muhammad Khalid, SP Investigation Chitral Lowe.
' L J
35.  Zia Hassan, SP Investigation Bannu.

36. Shdfiullah, DPO Swat.

i
...Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED OFFICE NOTIFICATION /
ORDER BEARING NO. SO (E-1) E &' AD / 2-4/2022 VIDE DATED
05/09/2022 (ANNEX-A, P/ '), WHEREBY THE APPELLANT HAS NOT
BEEN PROMOTED AGAINST THE POST OF SUPERINTENDENT OF POLICE
“SP" BPS-18 ON REGULAR BASIS WITH IMMEDIATE EFFECT WHEREAS
THE RESPONDENT-DEPARTMENT HAS BEEN PROMOTED THE JUNIOR
OFFICIALS HEREIN PRIVATE RESPONDENTS SHOWN AT SERIAL NO. 6-36
BEING AGGRIEVED WITH THE ABOVE SAID IMPUGNED OFFICE
NOTIFICATION, THE APPELLANT HAS BEEN DULY FILED DEPARTMENTAL
APPEAL _/ REPRESENTATION 'THROUGH PROPER CHANNEL FOR
REMOVAL OF ANOMALY AND DISPARITY AND TREATING .THEM AT PAR
VIDE DATED (ANNEX-B, P/ ) TO THE RESPONDENT NO. 01
HEREIN “IGP” BUT TO NO AVAIL THUS REMAINED L UN RESPONDED
DESP|TE OF EXPIRY OF STATUTORY PERIOD, HENCE, THIS APPEAL, INTER
ALIA, ON THE FOLLOWING FACTS AND CIRCUMSTANTIAL GROUNDS: -

Respectiodly Sheweth: -



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. / E ﬁ /ﬁ022

MUHAMMAD JAVED

vERSUS

The Inspector General of Police, Peshawar & others

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1974

INDEX.

1SN DESCRIFTIONOF DOG UMERTSS ; RAGES:
1. | Memo of appeal with affidavit - - 1 g
2. | Impugned order 05/09/2022 A o -
3. | Departmental appeal 12/09/2022 B 12— 4
4. | Seniority Uist 28/06/2022 C .-liS- RZ
5. | Vakalatnama - - 24

| . i Ap eilcn
Through:-
Date: f5 December, 2022 2?2
NASIR KUNDI
Advocate High Court,

Kundi Law Associates
Office No.4, 29 Floor,
Juma Khan Plaza,
Near FATA Secretariat,
Opposite Super CNG Gas Filing Station,
Warsak Road,
Peshawar.
0346-786 5039
0312-265 6644

Email: amaadkundiz86@amail.com
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BEFORE THE KHYBER PAKHTUNK.HWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. _/ E a’ 5’2022

MUHAMMAD JAVED, presenﬂy posting as Additional Superm’renden’r of -
Pol:ce? Dera’ ismon Khan, District Dera smail Khan, KPK.

t
Address for the purpose of selvice; -

Son of Ghulam Haider, R/o Shakoki Lisan Nawab District

: Monsehro................., ......................................................... Appellant
SR  UERSUS L
. , » |
- 1. The Inspector General of Police, Peshawar KPK, '
2 The Govt. of KPK, Secre‘fory Establishment, Through its Chief
Secre’rory Peshowc:r -

~ The KP Police, through its AIG Esfcbllshmen’r Peshawcr
The Govemment of Khyber Pakhtunkhwa through its Secretary
Home, Civil Secretariat, Peshawar.
5. The Departmental Selection Board “Dsa" fhrough its Chairman
/ President, Peshawar. - - |
6 Falak Naz ' - !
7 Tajamal Khan,
8. Tarig Habib
9. Nisar Ahmad
10.  Tariq igbal
1. Aslam Nawaz
12.  Ishtiag Ahmad g
13 IffikharShah k :
14, Noor Jamal |
15, Syed Mukhtiar Shah
16.  Nazir Ahmad
17. §cnee“d ‘Akhtor
18. !,I\'Auhcmmdd léhﬁaq

19.  Muhdmmad Maroof
20. Muhammad AYaz
21.  Muhammad Jamil Akhtar '
22,  Abdul Hai
- 23. §yed lnoyof Ali Shah
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24.  Niaz Muhammad

25. Hameed Ulah | | |
26, Sajiad Abmad | o
27. Shdh Hassan

28. |Nc:xzir Khan

29.  Sajjad Ahmad Sahibzada

30. EMuzamil Shah

31. :Mush’qu Ahmad

‘32, Shaukat Ali

33.  Abdul Samad
34. Muhammad Khalid
35. Zia Hassan

36.  Shafiullah

[Note: Private respondent No- 6-36 are posted at differen’r
stations in the KP province, thus, their services is require 1o be
made through the Respondent No 1 herein “IGP" KP

respectively in the interest of justice. ]

...Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
IRIBUNAL ACT, 1974 AGAINST THE IMPUGNED OFFICE NOTIFICATION /

. ORDER_BEARING NO. SO (E-1) E & AD / 2-4/2022 VIDE DATED

05/09/2022 (ANNEX- A, P/ ). WHEREBY THE APPELLANT HAS NOT

- BEEN PROMOTED AGAINST THE POST OF SUPERINTENDENT OF POLICE

“SP” BPS-18 ON REGULAR BASIS WITH IMMEDIATE EFFECT WHEREAS

- THE RESPONDENT-DEPARTMENT HAS BEEN PROMOTED THE JUNIOR

OFFICIALS HEREIN PRIVATE RESPONDENTS SHOWN AT SERIAL NO. 6-36

BEING AGGRIEVED WITH THE ABOVE ‘SAID IMPUGNED _ OFFICE
NOTIFICATION, THE APPELLANT HAS BEEN DULY FILED DEPARTMENTAL
APPEAL / REPRESENTATION THROUGH PROPER CHANNEL FOR
- REMOVAL OF ANOMALY AND DISPARITY AND TREATING THEM AT PAR
VIDE DATED (ANNEX-B, P/ ) TO THE RESPONDENT NO. 0]

| - HEREIN YIGP™. BUT TO NO AVAIL THUS REMAINED UN- RESPONDED

DESPITE OF EXPIRY OF STATUTORY PERIOD, HENCE, THIS APPEAL, INTER
ALIA, ON THE FOLLOWING FACTS AND CIRCUMSTANTIAL GROUNDS: -

Respbetfilly Sheweth: -
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'l:'hOT the larger Bench comprising Hon'ble Mr. Justice Lal Jan Khatak,
Hon'ble Mr. Justice S.M. Attique Shah & Hon'ble Mr. Justice Syed Arshad
Ali of august Peshawar High Court, Peshawar has been passed the order /

judgmenf in WP No. 684-A of 2021and shall decide the connected WP No.

587-M/2020 fitled “Badshah Hazrat and others Vs. Government of Khyber
Pakhtunkhwa and others” and W.P No. 4949-P of 2020 fitled “Raham
I;-Iusscu‘n and others Vs. Government of Khyber Pakhtunkhwa and others"

7:15 common question of law and facts is involved in all three petitions. The

pe’m‘aons was heard on 09/12/2021 and ;udgmen‘r / order waQs cnnounced -

on 24/03/2022 accordingly. The operative pcro of the Judgment / order

llbld is enumerated herein below:- ,
'9. For what has been discussed above, we dispose of these petitions
ih terms that the impUgned decision / orders are set aside and ihe
petitioners cases are sent to the Provincial Government of Khyber
Pakhtunkhwa through the Chief Secretary first fo clarify its position

‘ ‘Whe’rher it wants to confinue with the matier of -owarding
accelerated positions to the members of its Police Force in line with
the Khyber Pakhtunkhwa Validation of S’rqnding Order Ad, 2005,
prevailing Police Rules and Khyber Pakhtunkhwa Police Act, 2017 or
‘not and then decide the issue raised in the petitions cccordihgly'but

till such policy is streamlined, no averse action shall be taken against
the petitioners" .

Thus feeling aggrieved with the above impugned office Notification /

i order, the appellant having no other alternate, adequate, speedy and

~efficacious remedy available to him under the law excep;’r to invoke the

jurisdiction of this Honorabie Tribunal under Thesécirc_umsfonces. inter alia,
on the following facts and reliable Grounds. i

.GRUVNQS:

. a) That the impugned office order / Notification dated 05/09/2022 is illegal ,

evasive manner, confrary to law and rules, unlawful, |without lawful
authority, arbitrary, agdinst the law and is liable to be set aside and siruck
down and ineffective upon the rights of petitioner.

‘b) Tho’r oppetlont was ’rhe most senior DSP than those of private Respondents

rc:s per senlorlfy list and was eligible for promotion as was granted to them

f’ierein private respondents No. 06-34 but the same was denied “for no
reason. |




<l

m,

Thof it is also held by the Apex Court apropos to matter of promotion
competent Authority is béund fo consider all eligible candidates for
promoﬁon on merit. |n ’rhe matter of civil service, there should not at all be
clny ms’rance where the competent authority is found to be

accommodating any one civil servant for grant of promo’non by not

. considering or ignoring all other equals and even sen:ors Reliance is

. the respondents, he has been deprived of the Iegmmo’re promotion in

placed on the reported judgment i.e {2022 SCMR 550)

That the freatment meted out to the appeliant is highly discriminative in

nature, violently offending against the manifest and unambiguous
provmons of Articles 4 and 25 of the Constitution, 1973 which guc:rcm‘ee
|equcll’ry equal protection of law and to be treated in cccordcnce wn‘h

‘law to be the inalienable right of every citizen.
'Thcf the Appellant has never earned any adverse remarks in his ACRs
whtch could disentitle him from promotion. Similarly, Authorities had not

shown any valid reason for the impugned action / inaction in issuing the
promohon order and has acted in violation of Service Rules for Promotion.
Fun‘her held by the Apex Court that authority is bound to intimate the civil
servant in respect of any adverse remarks in ACR prior fo the month of

June each year. Reliance: is placed on the reporfed judgment of

2020 PLC (CS) 454 4 8 2018 PLC (CS) N 137,

That the DPC / authority if not recommended the civil servant for
promohon against the higher post than the DPC is under bounden duty to
give any specific reason for the same. Reliance is plcced on the repor’red
judgment of 2021 SCMR 1281.

That acts of Respondem‘s are against ’fhe setfled principle of Lc:w and
Rules the Hon'ble Court may interfere under ex’rroordlnory appealable
jurisdiction. That the -appellant being well qualified, fulfill the required
criteria and rules and also entitied for due promotion whlch is the due,

fundomen’rol and legitimate right of him but due to mala-fide ln’renhon of

hand and other benefits. -

That the departmental authorities though not promoted the appellant to
the Post of SP BPS-18 herein disputed coveted relief which i in wolohon of

Article 24-A of Generdl Clauses Act and rules applicable to the matter

becouse while giving promotion no rhyme and reasons were given for

undeniable promotion and depriving the appeliant from back benefiis.
|

The competem‘ authority acted in mechonlccl way and influenced by

'ex’rroneous considerations. The impugned order is therefore, voilative of
' bechon 24-A of General Clauses Act, 1897 which provides that an




- &
'oufho'riry vested with a pdwé}r'to make any order is bound to exercise that
power reasonably, justly, faily and for the advancement of the purpose
for which such power is vested in him. The cru’rhorlry is further bound tfo

mention the reasons for passing the adverse order.

'Tha’r but unfortunately, with the passage of time, the behavior of the
respondents have changed and biased because he was not allowed -

. @propos to obligatory right of promofion although he is senior, eligible,

1

K

irvell qualified, well experienced. They have adopted piclk and choose
‘policy and violates the rules and régulo’ridns clearly, ilegally and
un!c:wfuliy on the basis of favoritsm and nepotism, hence, granting
promohon fo other Jumors/ colleagues herein privcn‘e Respondents
kA/herac:rs ignored the present appellant cespite mos’r senlor one and
fulf iing the reqmsr’re terms conditions and cnterlcr for the said promo’non
clnd hence, liable to be reversed and set osrde The respondenis hove
crlso overlooked the FR-17 which is reproduced herein below -

“provided that the (uppointing Authority) may, if satisfied that a civil servant
who was entitled to be promoted from a particular post was, for no SJault of
his own, wrongfully prevented from r'erzderilgg service to the Federation in
the high post, direct that such civil servant shall be paid the arrears of pay
and allowance of such high post through pro Jorma promotion or up-

gradation arising from the antedated fixation of his seniority”.

That the appellant has fulfiled the requirements for their promotion but he

had not been treated equally, reasonably, fairly, and jusﬂy and this right

has been guaranteed to him by the Constitution of Pakistan as mentioned
in the Arficle 4 & 25. The respondent-depariment are bound to deal all
the matters either promotion or appointment in accordance with law.
Civil servant has vested legal right to be considered for promotion under
the law. Reliance has placed on 2017 PLC (CS) 115.

The Apex Court held in a landmark judgment that “civil servant holding

quadlifications and fulfilling other conditions prescribed fdr promotion to
certain post would have right to be considered for promohon Rehcrnce is
placed on a case reported as 1998 SCMR 208.

That in the instant case denial to grant promotion to the post of SP BPS-18

“is a wrongful act of the Au’rhority The request of the appellant is required
" to be considered in the llghr of relevani rules and policy because it is held

in PLD- 1994-Lohore—3 that no one can suffer on account of the act of the

!
A pu’rhorﬁy, who had to pass an order and who had ’raken some action
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‘ WhICh c:chon was lllegol or without lawful authority. Person who had been
'wronged On qccount of such action of authority is entitied to be

compensc’red to the scrme position as of right to the maximum possible
ex‘fen’r Wthh he would have occupled but for the wrongful act, of ihe

E Quthority.

m) That the Authorities of.the respondent organizatiori have - ‘totdlly failed to

P)

e)

consider the appellant's case in accordance with express provisions of
law, depcr?mem‘cl Rules/ Regulations and governmenf instructions.

Likewise omission of the respondent in scrutinizing the cppellonf’s service
record:

That the appellant has a fundamental right to be treated in accordance

|wu’rh law as ordained in the teachings. of Islam and is palpable of our
|homelcmd Constitution of Islamic Republlc of Pakistan, 1973 cnnd in the
,vcnous landmark judgments of the Apex Courts.
Thcn‘ the discretion vested with the respondents i5 not unbridled, but
requires to be exercised fairly, justly and honestly rather using the same
arbitrarily, mala-fidely, capriciously and whimsically as held by the Hon'ble
Apex Courtin case reported as 1995 SCMR 650 and 2005 SCMR 25,
7009 PLC (CS) 523 SC
“Held, while dealing with the cases while the aggrieved party had alleged
discrimination, the court could not overlook the implication the; eof.... Equal
treatment of all similarly situated wwas basic p mctpal on which rested justice
under the law... if evenhanded Justice was not administered, same could have
many adverse and negative effects on a soeiety and could cause chscon{entmenf
and fiustration in tlze social set up and this could be no demal that social justtce

was an objective and enshrined in the Constitution .

That it is axiomatic that the matter relating to the terms and conditions of
service particularly ’fhe question of promotion should 'be examined
without heat or emotion and personnel malice so that fair, reasonable
and judicious conclusions and decisions free from any baosed or prejudice
are made. Justice should not only be done but seem to be done '

That the impugned orders and omissions on the part of the respondents
amount to depriving the appellant of the means of Iavellhood {in shape of
benefits attached to the highest post and highest sfcu’rus) without hearing
him, which is against the Constitutional Obligation imposed on the State

. and ifs Agenc';les regarding promotion of social justice. On this rehonce is

placed on 1994~SCMR-2232
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It |s fherefore respectfully prcyed fhcf by - accep’rcance of the instant

appecl wn‘h costs the | impuagned order dated 05-09-2022 may kindly be

_ se’r OSIde declclred legal and without lawful authority and consequenily
the respondeni —depor’rment may kindly be directed to promote the
appellon’r from the due date i-e 05-09-2022 when the case of other junior

col!eogues herein private respondenfs were promo’red / pcssed.wn‘h all
back beneﬁ’rs and consequenhoi relief etc.

Any other relief, whsch thls Honorobie Tnbunci deems fi t clnd appropriate,
'mcy clso be granted. T 5 - @gﬁ}

. Y
B " Appeliant
"~ Through:- .

AMAAD NASIR KUND{
. Advocate High Court, Peshawar
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servuce Appeci No. /2022
MUHAMMAD JAVED
: The lnspecfor General of Police, Peshcwar & o’rhers
'_ -’AAP!PEA‘L UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT 1974
T "~ AFFIDAVIT

I, MUHAMMAD JAVED, the appellant, do hereby solemn!y affirm and
declored that the contents of the accompanying appeal are.irue and correct
to the bes’r of my knowledge and belief and nothing has been concealed there
« 'from |

oo - DEPONENT

The cppellc:m‘/ deponent is identified by me on /6 /]2/2022.01
Peshowor

- AMAAD NASIR KUNDI
Advocate High Court
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BETTER COPY PG NO. 1@ '

GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Dated Peshawar the September 05 , 2022

NOTIFICATION

NO.SO(E-DE&AD/2-4/2022. on the reco

Board, in its meeting held on 19.08.20
Minister, Khyber Pakhtunkhwa being

Superintendents of Police (BS-1 7) are hereby promoted to the rank of Superintendents of

mmendations of the department, Selection

22 and subsequent approval of the the Chief
Competent Authority,

the following Deputy

Police (BS-18), on regular basis, with immediate effect:-

r No.

NAME OF OFFICER

S NAME OF OFFICERS Sr. No.

1 Mr. Qaid Kamal 2 Mr. Muhammad Aleem Jan
3 Mr. Muhammad Arif 4 Mr. Muhammad Shafiq

5 Mr. Muhammad Arif 6 Mr. Sanaullah -

7 Mr. Mukhtiar Ahmad 8 Mr. Tahir-ur-Rehman

9 Mr. Muhammad Suleman | 10 Mr. Tahir Igbal

11 . _{ Mr. Khabir Muhammad 12 Mr. Qamar Hayat

13 Mr. Falak Niaz 14 Mr. Tajamul Khan

15 .| Mr. Tariq Habib 16 Mr. Nisar Ahmad

17 _| Mr. Tariq Igbal 18 Mr. Aslam Nawaz

19 | Mr. Ishtiag Ahmad 20 Mr. Iftikhar Shah

21 Mr. Noor Jamal 22 Mr. Syed Mukhtiar Shah
23 Mr. Nazir Ahmad 24 Mr. Saeed Alkhtar

25 Mr. Muhammad Ishtiaq 26 Mr. Muhammad Maroof
27 | Mr. Muhammad Ayaz 28 Mr. Muhammad Akhtar
29 Mr. Abdul Haq 3 Mr. Syed Inayat Ali Shah
31 Mr. Niaz Muhammad 32 Mr. Hameed Ullah

33 Mr. Sajjad Ahmad 3 Mr. Shah Hassan

35 Mr. Nazir Khan 36 Mr. Sajjad Ahmad Sahibzada
37 Mr: Muzamil Shah 3 Mr. Mushtag Ahmad

39 Mr. Shaukat Ali 40 Mr. Abdul Samad

41 Mr. Muhammad Khalid 42 Mr. Zai Hassan

43 Mr. Shafiullah 44 Mr. Sohail Afzal

45 Mr. Mir Faraz 46 Mr. Mr. Muhammad Asif
2, The officers, on promotion, will remain on

retirement, whichever is earlier, in terms of Sectio

probation for a period of one year or till

n-6(2) of Khyber Pakhtunkhwa Civil

Servants Act, 1973 read with Rule-] 5(1) of Khyber Pakhtunkhwa Civil Servants
(Appointment. Promotion & Transfer) Rules, 1989,

3. Promotion of the officers stood at Sr.
of the Superior Judiciary and Cabinet regard
absorption in Khyber Pakhtunkhwa Police

No. 33 to 13 shall be subject to the decision
ing the issue of "out of turn promotion" and
from other Provinces/Departments,

ATTRETED

to be trye Copy
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Daled Peshawar the Sepltembor 05,

a7

¢ Chiel Minister, Khyhet Pakhtunkha hoing C r;mp-'facm M hw' z:
Lo} tats

Inm.mm Deputy Supreriniendents of Police (BS-17) are hereby prormoted to
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rank of ~upenmtnc’x.ms of Police (B5-18), on regular basis, with immodats:

effect -
. - 2 M. Biuk n:'i_f_j‘:’ﬂ.t ?'.’001“' an
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2, The oﬁ” c:nrs on paomotfon wul remain on probation for a
period of one year or till retirement, whichever is earlier,  in terms of
Section-6(2) of F’hyber Pakhtun!’hv a Frvll Servants Acl, 1973 read waith
Rule~15(1) of Khyber  Pakhtunkhwn - Clvil Scwant.s (Appointment,

Promotion & Transrer) Rutes, 1984,

3. , Promomon of the officars atood at Sr No 33 {o 43 shall be
subject to the decusmn of the Superior Judiclary. and: Cabinet reqardig

the issue of “out of turn  promotion” and absorption  In
Pakhtunkhwa F'once f FOMm. olher Provlncw/oepartmmt I

ATTEBTED
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GOVERNMENT OF
KHYBER PAKHTUNKRWA
ESTABL!SHMENT DEPARTMENT

rera ——— camw

Posﬁng/u‘aﬁsfm oidcls will be Issued by valnc:al Police

‘Ofﬂcm Khyber Pakhtunkhwa

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

Endst. NG. & date even.

1
2.
3
4
.5
6.
7
8
S.
1
1

13,
- 14,

o S secrx/?l
IHeADMRANLYS : , ;

‘. ~ Provindal Police:

-1
1

- Copy of above ls ferwardcci to the:-

Principal Secretary to Governor, Knyber Pak! htunkhwa,

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Secretaw to:Govkof Khyher Pakhtunkhwa, Home & TAs Department
icer, Khybes Pakhtunkhwa.

. AacounlanL C‘eneréxl Khyber Pakhtunkhwa.

Capltal City Police Offu:er, Khyber Pakhtunkhwa.

All Regional Police Officers in Khyber Pakhtunkhwa.

Dlrector, Infermataon, Khyber Pakhtunkhwa.

PSO to Chief Secretary, Khyber Pakhtunkhwa

PS to ChisfSecretary, Khiyber Pakhtunkhwa

PS to Secretary Eslablishment/PS to SS(E)SS (Reg)/PvA

- AS(HRD)YDS(E.)/SO(E.II) Establishment Deparimant.
12.

PS to Secretary (Admn.)/D.S(AYSO(Secret)/ Director Protocall Estate

Officer/ACSO: Gypher/Depuly Director (IT) Administration Departmenl
Khyber Pakhturikhwa. -

Officers concerned. '
Manager, Govt ..,rmtlng Press: Peshawar.
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The Worthy Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

Through proper channel

Subject: DEPARTMENTAL APPEAL

-

REPRESENTATION
AGAINST THE IMPUGNED OFFICE NOTIFICATION

NO. SO(E-1)E&AD/2-4/2022 DATED _PESHAWAR THE
September 05, 2022 WHEREBY THE FOLLOWING
JUNIORS / DEPUTY SUPERINTENDENT OF POLICE
(BS-17) OF THE APPELANT HAVE BEEN PROMOTED TO
THE POST OF SUPERINTENDENT OF POLICE “SP” (BS-
18) ON REGULAR BASIS ON ADOPTION OF NEPOTISM
DISCRIMINATION,  ILLEGALLY, CONTRARY TO
SENIORITY LIST, AND WITHOUT LAWFUL AUTHORITY
AND THUS BY USURPING THE FUNDAMENTAL AND
DUE RIGHTS OF APPELLANT GUARANTEED UNDER
THE CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973 AND ALL OTHER ENABLING
PROVISIION OF LAW DESPITE OF ELIGIBLE SENIOR
AND WELL QUALIFIED WITH ALL RESPECTS THUS THE
DECISION OF DEPARTMENTAL AUTHORITY IS LIABLE
TO BE SET ASIDE AND STRUCK DOWN.

Respected Sir,

Very Earnestly, the appellant makes following submission for

your grac1ouscon31derat10n

1.

That the Appellant is currently posted as Addl: Superintendent
of Police at Dera Ismail Khan.

That having inducted in Police Departmental around 40 years
earlier, the Appellant in due course of service earned promotion
to the Deputy Superintendent of Police vide Notification No.

S/20/2014, dated 02.01.2014 issued by the competent
authority.

That the Appellant was enlisted as constable on 1982 and was
subsequently promoted to the Rank of ASI on 09.07.1996. From
1996 to 1999 the services of appellant was handed over to PTC
Hangu, being competent, hard work and dedicated to his duty.

The appellant promoted to the Rank of Sub Inspector, Inspector,
DSP in 2000, 2009 & 2014 respectively.

That in Revised Seniority List of Deputy Superintendent of Police
of for the year- 2022, as it stood issued vide No. 1355/SE-],
dated 28.06.2022, the name of the Appellant is listed at Serial
No. 26 whereas the juniors of appellant have been shown

AIGASTED
1o betrue Copy
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3

afterwards the appellant which reflects the controversy and
disparity!

That to the dismay of the Appellant given his position in
seniority, name of Appellant was not included in the working
paper/agenda of the departmental selection Board tasked with
making recommendation for promotion of DSSP BPS- 17 to that
of next grade i.e. BPS-18, although certain officers placed junior
in seniority list of DSSP were included therein, hence the
Appellant has been discriminated/rejected on the basis of out-of-
turn promotion, which is the violation of KP Validation of
Standing Order Act, 2005. Infact the appellant was in PTC
Hangu till 1996 to 1999 and the Section 2 of ibid Act provides
adequate defense to the appeliant. (Copy placed herewith).

That the Appellant ought to have been considered for promotion
to the next grade i.e. BPS-18 in light of his seniority as well the
relevant rules whereby seniority is reckoned in accidence with
Izplacement of successful candidates the relevant Seniority List.

’i‘hat the non-inclusion of the name of appellant and thereby his

A i*ilon-consideraﬁon for promotion to the next higher rank/grade,

as submitted above, its apparently based on an errand an
outcome of improper reckoning due to misreading of record etc.
A blatant proof of erroneous reckoning of seniority in the
impugned list is that cases of those placed junior to the
appellant were considered by DSB at the cost of right of
élppellant.

That while not included the name of appellant in the agenda of
DSB and thereby non-consideration rather ignoring the name of
appellant for promotion to the next higher grade by DSP in it is
meeting held on 19.08.2022, the provision of Police Rules as well
as that of Promotion Rules have been defied and ignored insheer
disregard to the principle of natural justice, equity and fair play.

That the appellant thus is within his constitutional right to seek
Jjustice and be included in the list of officers in the prospective
promotion list of DSP BPS-17 to next higher grade of BPS-18 and
placed in due position of his seniority.

It is also matter of concern that the dealing had apparently
misconceived and this erred in giving effect to the judgment
pronounced recently by Hon'ble Peshawar High Court, Peshawar
on 09.12.2022. As such the name of appellant ought to have
been included and thus considered by DSB in its stated meeting

for promotion to the next higher graded.
L g .\TE\
i %%"’
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In view of ‘the afore-made submission herein above, it's earnestly

requested that the concerned hands / authority may kindly be
directed to make necessary rectification in the records, placed the
name of appellant in list of officers i.e. DSP (BPS-17) to be
promoted to the next higher grade of BPS-18 in preference to his
juniors as placed in the revised seniority list-2022 and
consequently to be granted promotion to the appellant in next
higher grade i.e. from BPS-17 to BPS-18 from the due date
1.€05/09/2022 when the case of juniors colleagues / officials /
DSPs were considered and thereafter to be promoted against the
disputed post i.e. SP BPS-18, so that the appellant is saved from

any complication likely to arise in future due to an over-sight by
any dealing hand. :

Yours' most obediently,

(Muhammad Javed s/o"Ghulam Haider)
Presently, Addl: Superintendent of Police,
Dera Ismail Khan

Cell #. 03005623170
Dated |9 -9- 2222~

7 éﬁﬁg
g@ true COPY
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D.O Promotion

Sr. No Name of Om_ooqm | OM“M%~ Domicile %.aoﬁ_wmom.” as per Police Rules 13. 18 as DSP
V| _53. | Sahibzada Sajjad Ahmad | 02.02.1971 Swabi | 01.122001 j _  01.12.2003 | 08.04.2013
v 54, Mi. Muzamil Shah "~ los.027972|  Swatn  _; 01.12.2001_| £ 01,12.2003 25032013 |
v &5 v Mushiag Ahmad ] 15.03.14970 " Swabi S 12.2001 01.12.2003 25.03.2013
VI 56, 1 Mr Shaukat Al . 05.03.1971 Swabi 01.12.2001 | 01.12.2003 30.11.2012
~ | 57 Mr. Abdul Samad | 14.04.1969 Swabi 01.12.2001 01.12.2003 25.03.2013
+| 58. Mr. Muhammad Khalid 01.01.1970 Chitral 01.12.2001 01.12.2003 24.01.2014
¥] 59, | Mr._Shafiuiiah 01.04.1971 DiKhan 13.12.2001 13.12.2003 07.11.2012
v 60. Mr. Abdul Hai Khan, 01.08.1972 D.1.Khan 24.01.2002 24.01.2004 18.07.2013
| 51 Syed Inayat Ali Shah 10.01.1972 D.I.Khan 24.01.2002 24.01.2004 24.01.2014
vl 62 Mr. Zia Hassan 01.11.1974 DiKhan 25.01.2002 24.01,2004 02.01.2014
53. Mr. Nasir Khan 20.12.1972 - Peshawar 14102002 | - 14.10.2004 30.01.2018
64. v/ | Mr. Rahim Hussain 11.05.19701  Shangla | 17.10.2002 |  17.10.2004 ~.12.09.2014
65. Mr. Amjad Hussain 24.03.1971| Mansehra | .17.10.2002 17.10.2004 12.09.2014
66. Mr. Murad Ali 09.01.1573|  Bannu | 30.09.2000 30.09.2002 02.04.2015
67.- ?_: Ali Gohar 23.03.1968 K. Agency 13.01.2003 13.01.2005 02.04.2015
68. Mr. Habib Ur Rehman 04.03.1866 | . Mansehra 20.02.2003 20.02.2005 30.09.2016
69. Mr. Wagar Ahmad E\Qm}p 12.04.1974 | Charsadda 01.05.2003 01.05.2005 02.04.2015
~ 70. Mr. Abdus Salam Khalid. 24.06.1976 Lakki 01.05.2003 01.05.2005 25.03.2016
71. Mr. Sajjad Hussain 23.03.19786 Nowshera 23.06.2003 23.06.2005 om.oﬁmgm.
72. Muhammad Tahir Shah__ 01.03.1972 Bannu 24.07.2003 -24.07.2005 24.01.2014
73. Mr. Safdar Khan 30.04.1971 Kohat 29.08.2003 29.08.2005 02.04.2015
74. Mr. Hidayat Ullah Shah 20.04.1965 ‘Swabi "20,12.2003 20.12.2005 25.03.2016
75. Mr. Shakeel Ahmad 14.04.1869| Charsadda 20.12.2003 20.12.2005 12.09.2014
76. Mr. Khan Khel 10.04.1869 Mardan 20.12.2003 20.12.2005 24.01.2014
77. Mr. Muhammad Saeed 04.05.1969 Mardan 20.12.2003 20.12.2005 12.09.2044
78. Mr. Rasheed Iqbal 15.01.1974 Mardan 20.12.2003 20.12.2005 25.03.2016
79. Mr. Muhammad Fayaz 07.03.1974 Mardan 20.12.2003 20.12.2005 25.03.2016
80. Mis. Aneela Naz 09.10.1871 Peshawar 01.01.2004 01.01.2006 02.04.2015
81. Ms. Asmat Ara 15.04.1975 Swabi 01.01.2004 01.01.2006 02.04.2015
82. Mrs. Shazia Shzhid 20.04.1976 | Charsadda 01.01.2004 01.01.2006 02:04.2015
83. Mr. Mujeeb Ur Rehman 02.04.1969 Bannu 08.04.2004 08.04.2006 | 02.04.2015
2D @) :
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D.O Promotion

R T . TTeg) T irmation as S
m;w.lzw ‘ | Name o% Om_nm_.w _ DMMM%a Uo..:_n__m m P‘MﬂqﬂM:Mq__ _ WM»MM‘qMM_HMMMWm 13.18 as DSP
82, Wi Nisar Muhammad " [20,01,1973] Lakki }.17.042004 | _17.04.2006 24.01.2014
5 | Far. Rahmat Ulah —— 0503.1971 | ~Nowshera | 31052004 _ . 31052006 |- 24.10.2014
86. Mr. Mustafa Kamal Pasha | 01.09.1¢69,  Bannu. 707.10.2004 | 07.10.2006 02.04.2015
87. Mr. Azrnat Ali Khan 06.01.1970 ‘Bannu 07.10.2004 - 07.10.2008 R 02.04.2015
88. Mr. Shabir Hussain Shah . 15.06.1972 | Lakki 7707.10.2004 07.10.2006 . 18.08.2015
89. Arbab Shafiullah Jan 09.10.1966 | Peshawar ; 22.11.2004 '22.11.2008 02.01.2014
90. Mr. Rafiullah 12.03.1068 | Peshawar | 22.11.2004 22.11,2006 02.01.2014
91, Muhammad Atig Shah 01.08.1978 Charsadda | - 22.11,2004 22.11.2006 06.02.2014
92, Mr. Yasir Aman_ 11.08.1970 |  Peshawar 22.11.2004 22.11.2006 02.04.2015
a3, Mr. Naseer Ali 03.10.1975| Charsadda ~ : 22.11.2004 22.11.20086 30.09.2016
94. Mr..Murad Ali "13.04.1965 | Charsadda . |. 22.11.2004 22.11.2006 15.11.2016
95.  |'Mr. Aurang Zeb 05.01.1970| Mansehra 04.12.2004 " 04.12.2006 | 30.09.2016
g6. | Mr. Sajjad Haider 20.04.1970-| Abboltabad | 04.12.2004 04.12.2006 ] 15.11.2016
a7 | Mr. Muhammad llyas 01.04.1973 Mardan 07.12.2004 - 107.12.2006 18.08.2015
g8. Mr. Arshad Khan 30.05.1974 Peshawar 08:12.2004 . (8.12.2006 07.03.2017
99. Ms. Nazia Naureen 01.12.1970 Abbotiabad 09.12.2004 09.12.2006 12.09.2014
100. | Mrs. Shahzadi Noshad 10.04.1972 Hangu 09.12.2004 09.12.2006 T 12.09.2014 -
101. | Mr.-Alamzeb 12.02.1980 Mardan - | -23.12.2004 23.12.2006 . T 24.10.2014 -
102. | Mr. Agig Hussain 01.04.1965 Kohat 740.01.2005 10.01.2007 18.08.2015 .
103, | Mr. Falak Nawaz 03.02.1969 “Kohal ~10.01.2005 10.01.2007 25.03.2016
104. | Mr. Mazhar Jehan 112.12.1970 Kohat 10.01.2005 10.01.2007 24.08.2020
105, | Mr. Khalid Usman 06.01.1967 Karak 10.01.2005 10.01.2007 18.08.2015
106. | Mr. Asad Zubair 15.01.1980 Kohat 10.01.2005 10.01.2007 59.41.2018
107. |'Mr. Muhammad Riaz 13.08.1973 Karak 10.01.2005 10.01.2007 24.08:2020
.108. | Mr. Zafar Khan 10.01.1863 - Buner 16.04.2005 16.04.:2007 24.10.2014
109. | Mrs. Rozia Altaf 30.07,1969 |  Peshawar 13.05.2005 13.05.2007 02.04.2015
110. Ms. Hamida Bano 04.12.1970 Peshawar - 13.05.2005 13.05.2007 02.04.2015
111. | Mr. Muhammad Ismail 12.01.1966 Lalki 07.06.2005 ~ 07.06.2007 25.03.2016
112 | Mr. Mehmood Nawaz 07.03.1974 Lakki 02.07.2005 02.67.2007 30.01.2018
113. Mr. Muhammad Saitar Khan 04.04.1964 Chitral 13.07.2005 13.07.2007 | 25.03.2016 |
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Sr.No | Name of Officers om_ﬁw_w- _ Domicile | _wqwﬁwmmw mwﬁa Police Rules 13.18 a as DSP. .
114, i Mr. Muhammad Zaman ©01.01.19G5 Buner 1 13.07.2005 13.07.2007 " 25.03.2016 |
| 115, | Mr. Riez Muhammad 10121962y Swani | 13072005 © 13 072007 7 15.11.2016 |
[ 116, | Mr. Rizwan Habib 19.0411974 |  Mansehra | 28.12.2005 M | 28.12.2007 12.09.2014 |
117, T Mr. JehangirKhan " 110.11.1965! _Abbollabad | 28.12.2005 T 28.12.2007 24.10.2014
:m.li ‘Mr. Shah Mumitaz ..1.-mo awsm.m,mw-ﬂli Oir Lower :Jw\nlm.m. 2006 .....i._E: ' 27.05.2008 mo.og.moam
119. | Mr. Zahoor Abmed 01071980 " Dir Lower | 27.05.2006 ' 27.05.2008 24.08.2020
120. | Mr. Zafar Ahmad ~ S.S 1979 Chitral 27.05.2006 27.05.2008 30.01.2018
121. | Mr. Farmanullah 27101678 | Dir Lower | 27.05.2006 27.05.2008 30.01.2018
122, | Mr. Wahid Ulizh 01.04.1981 Dir Lower | 27.05.2006 27.05.2008 24.08.2020
123.  Mr. Iftikhar Ali Shah 11.05.1976 Bannu 25.08.2006 "~ 25.08.2008 15.11.2016
“124. |, Mr. Amir Hussain 25.05.1965 Swabi 07.11.2006 07.11.2008 30.09.2016
125. | Mr. Sher Afsar™" " 09.02.1963 Swabi 23.11.2006 . .23.11.2008 29.11.2018
126. Mr. Muhammad Rauf 04.04.1963 Mardan 23.11.2006 23.11.2008 25.03.2016
127. | Mr. Rokhan Zeb 07.04.1955,  Swabi 18.04.2007 18.04.2009 25.03.2016
128. | Mr. Janzada 01.04.1953 | Charsadda | -16.07.2007 16.07.2009 25.03.2016
129. | Mr. Zahid Khan 08.04.1867 | Mkd. Agency | 20.10.2007 20.10.20089 29.11.2018
130. | Mr. Badshah Hazrat 15.02.1969 Dir Lower ~20.10.2007 20:10.2008 59.11.2018
131, | Mr. Naveed Igbal 13.03.1981 Swal 20.10.2007 20.10.2009 29.11.2018
132. Mr. Ajmal Khan' 15.05.1982 | Mkd: Agency | 20.10.2007 20.10.2009 16.05.2019
133. Mr. Atig-ur-Rehman 01.11.1981 ‘Chitral 20.10.2007 20.10.2009 24.08.2020
134. Mr. Shahid Adnan 27.03.1973 D.l.Khan 03.11.2007 03.11.2009 30.01.2018
135. Mr.Muhanimad Saleem Tarig 01.03.1969 DIKhan 03.11.2007 03.11.2008 29.11.2018
136. | Mr. Gul Shid Khan 01.06.1980 | Charsadda 04.11.2007 04.11.2009 30.01.2018
137. Mr. Shaheen Shah Gohar 03.03.1971 Charsadda 24.11.2007 24.11.2009 07.03.2017
138. Mr. Gohar Ali- 115.41.1974 Peshawar 19.12.2007 19.12.2009 30.09.2016
139. | Mr. Riaz Khan 03021975 | Peshawar 19.12.2007 19.12.2009 30.09.5016
140. Mr. Fazal Wahid 12.01.1971 Malakand 19.12.2007 19.12.2009 30:09.2016
141, | Mr. Amjid Ali 24.04.1969 Swabi 14.03,2008 14.03.2010 30.09.2016
142. | Mr. Izhar Shah 06.03.1966 Mardan 26.03.2008 26.03.2010 30.09.2016
[143. | Mr. Sher Rehman 105.04.1964 Mardan 03.04.2008 03.04.2010 © 15.11.2016
(S
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a4 | Mr Jamilur- Feman "7 16.04.1974 |  Abboliabad 07.01.2002_| ] | 12.03.2018 |
145 W Wdhammad larar 110219837 “igneshra ] "08.04.2008 ai.i!.m._@m:owwm.a‘ili:- | 16.05.2019
146, _[Mr. Shah Nawaz ~— 77| 06.06.1967 | Mansehra ——1 osg4z008 | 08.04.2010 "] T24.08.2020
147, (M Muhammad Riaremg 2,01 1963V ‘Mansehra " 08042008 ¢ T 08.04.2010 07.03.2017
75| M Munammad Ahal 1202 i6697 " Harpur_+ 08.04: 2008 | ~708.04.2010 [30.09.2016
149, | Mr. Fazal Wahid 01.12.1968 |  Mardan 19.04.2008 19.04.2010 29.11.2018
150, | Mr. Muslim Khan [16.02.1970 Mardan E.E...o.%1l3-a 21.04.2010 30.01.2018
151, | Mr. Muhammad Saddique 16.11.1968 | Abbottabad 21.04.2008 21.04.2010 30.01.2018
152, | Mr. Fagir Hussain 02.02.1967_ —Peshawar | 21.04. 7008 771.04.2010 20.11.2018
153. | Mr. Naseer Khan G54 1963 | Charsadda 21.04.2008 21.04.2010 - 15.11.2016
154. | Mr. Hukam Khan 74031969 ! Charsadda 21.04.2008 21.04.2010 ) 30.01.2018
155, | Mr. Arab Nawaz 17021969 | Charsadda 51042008 | 21.04.2010 15.11.2016
156. | Mr. Mehar Ali T101.01.1969 |  Nowshera 51042008 |.  21.042010 30.01.2018
157, | Mr. Yar Nawab 05.11.1963 Mardan 21.04.2008 21.04.2010 30.01.2018
158, | Mr. lftikhar Ali 70.02.1963 | Charsadda 21.04.2008 21.04.2010 30.01.2018
159. | Mr. Nasir Khan 5111668 | Gharsadda ' 721.04.2008 21.04.2010 30.01.2018
‘ 160. | Mr. Hazrat Ullah o 0501.1964 '  Charsadda 21.04.2008 71.04.2010 30.01.2018
. 761. | Mr. Fazal Dad o 16.03.1966 .  Charsadda 21.04.2008 T 21.04.2010 16.05.2019
—162. | Mr. Abdullah Jan 52101963,  Peshawar 51.04.2008 | 21.04.2010 18.02.2022 °
163. Mr. Liaqat Ali (18.04.1964 Charsadda 21.04.2008 21.04.2010 30.01.2018
164, | Mr. Tayyab Jan 071051970 | Charsadda 71.04.2008 21.04.2010 30.01.2018
165. Mr. Asif Mehimood 25.04.1975 Bannu 04.07.2008 04.07.2010 18.02.2022
166. Mr.Ghulam Sadiq 01.02.1968 | Mkd: Agency 05.08.2008 05.08.2010 ~16.05.2019
167. | Mr. Roshan Zeb 16.02.1964 Mardan 26.08.2008 26.08.2010 30.01.2018-
168. Mr. Fazal Subhan 02.05.1968 | - Nowshera 26.08.2008 26.08.2010 30.01.2018
169. Mr. Muhammad ljaz Khan 01.09.1977 Charsadda 26.08.2008. 26.08.2010 15.11.2016
170 | Mr. Muhammad Yaseen 57031675 | Charsadda | 10.09.2008 10.09.2010 15.11.2016
71| Wr. forar Khan 50057970 | Abbotiabad _| 19.09.2008 79.09.2010 15112016
172. Mr. gc:mBBma Yaseen 28.12.1973 Haripur 19.09.2008 19.09.2010 07.03.2017
|73, | M. Htikhar Ahmad Eﬁom,aamﬁ,!ﬂ_,.\_m:mmsa.. 1 19.00.2008 19.08,2010 14.03.2017 | . ke
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— | Yt 9 -~ f confirmation as Sl
S.No | Name of Officers . Date of | pomicile | Date oL | wwwm&mmﬂw ‘Rules 13.18 | __as DSP
174, [Mr. Farhad Ali T 15111962 Mardan 1003008 | 19.09.2010 | 16.05.2019
475, | M. Zakir Hussan 1 09.03.1866 | Abboitabac © 49092008 - 18.092010 i....ill.m@,._mrwﬁmti
"476.__| Mr. Azam Al Shan T " 101.01.1663%  Abbottabad i 19.09.2008 | 719.09.2010 16.05.2019
177, _| Mrs. Samina Zafar T 25.12.1975 | Harpur | 10092008 1 19.09.2010 07.03.2017
| 178, | MR Menboob " 116.12.1965 | “Abbottabad | 19.09.2008 TTTT7T19.09.2010 07.03.20%7
179, | Mr. Muhammad Hamayun 0104 10637 Abbotiabad | 19.00.2008 | 19.09.2010 ] 30.01.2018
80, | Wir. Ghulam Muhammad [ 01.11 7963 | Mansebra | 19.09.2008 19.09.2010 30.01.2018 |
181, | Mr. Zahoor-Ud- Din Khan 705.05.1963w __ D.LKhan_ T "03.12.2008 703.12.2010 15.11.2016
182 | Mr. Muhammad Nabi _ 00.10.1966 |  Charsadda. 30.12.2008 30.12.2010 30.01.2018
183, | Mr. Ayaz Mehmood 1 2002.1971 Mardan | 30.12.2008 730.12.2010 | 30.01.2018
184, | Mr. Shakeel Ahred 101074974 | Peshawar 53.01.2009 | e 30.12.2019
185. Mr. Hussain Ghuiam 10.03.1970 Hangu 28.07.2009 | ©:8.07.2011 16.05.2018
186. | Mr. Muhammad Akbar 14.05.1963%  Mardan +1.08.2009 17.08.2011 18.02.2022
187. Mr. Zareef Khan {01.01.1968 ; Swabi 11.08.2008 11.08.2011 18.02.2022
183, | Mr. Bashir Dad T T14.04.1972 | Mardan 28.08.2009 28.08.2011 30.01.2018
189, | Mr. Arshad Hussain ~  {15.08.1987 ““ghangla | 28.08.2008 28.08.2011 16.05,2019
190, | Mr. Matloob Khan 193.64.1970 | Haripur 28.06.2009 28.08.2011 54.08.2020
791, | Mr. Shah Nawaz T08.08.19851 Mansehra 286.05.2009 28.08.2011 30.09.2016
292, | Nir. Fazal Wahab T 15.01.1965 Mardan 78.08.2009 28.08.2011 24.08.2020
g3, | Mr. Jehanzeb Khan ~T30.1.1966 | Abbottabad .23.08.2009 28.08.2011. 24.08.2020
194. Mr. Muhammad Amin 06.00.1962Y Abbotlabad 23.08.2009 '28.08.2011 18.02.2022
195. Mr. Muhammad Sohail 30.04.1977 Mansehra 28.08.2009 28.08.2011 19.04.2022
7396, | Mr. Muhammad Yousaf 74.08.1964 Haripur 13.10.2009 13.10.2011 24.08.2020
197. Mr. Muhammad Sajjad 24.03.1969 Mansehra 13.10.2009 - 13.10.2011 24.08.2020
198, | Mr. Fida Muhammad N 17 12.1964 | Abbottabad 13.10.2009 13.10.2011 24.08.2020
199. | Mr. Alam Zeb 10.11.1963 Mardan 18.11.2009 18.11.2011 30.01.2018
200. Mr. Saeed Khan . 15.04.1964 Peshawar 18.11.2009 18.11.2011 30.01.2018
201. | Mr Mulhammad Ishaq 1121.12.1968 Nowshera 18.11.2009 18.11.2011 16.05.2019
202, | Mr. Pasham Gul 20.04.1963Y  Mardan | 18.11.2009 18.19.2011 30.01,2018 |
553 | Mr. Nasruliah Khan__ ~120.04.1968 | “Peshavar | 1811 -2009 18.11.2011 | 18.02.2022
o . = - a1 2
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{204 | Mr. Janan Habib T 7116.05.1964  Charsadda ©lgi12000 T 18.d12011 | 24.08.2020 |
205, | Mr AmirNawaz [20.03.1970 Charsadda 18.11.2008 : Ts.i12011 _ 29.11.2018 |
| 206, |Wr Afsarzaman 01091968 ]  ™ardan wBiis009 | 18112011 | 29.11.2018
207. | Mr. Rajab Al 1090219751 " Kohal | 16.11.2009 T "18.11.2011 . 24.08.2020
208. | Mr. Noor Ullah TG 064 . Peshawar | 18112008 | 18.11.2011 30.01.2018
209. | Mr. Mukhtiar Ahmad "TT[03.2.1964 | Charsadda -t ig772009 | 18.11.2011 . 30.01.2018
210. | Mr. Muhammad Ifan 01.08.1970 Karai™ "1 12074997 | 12.07.1999 16.05.2018
511, | Mr. Arshad Ahmed G601 1982 | Nowshera | 01.01.2010 01.01.2012 24.08.2020
212. | Mr. Muhammad Kamran 12.02.1981!  Malakand 01.01.2010 01.01.2012 18.02.2022
213. | Mr. Sajid Mumtaz 37.12.1979 | Charsadda 01.01.2010 01.01.2012 18.02.2022
214. | Mr. Fida Hussain 57017085 | Peshawar | 01.01.2010 01.01.2012 -18.02.2022
51 [ Mr Gaz Al .- |10.04.1983 ““Charsadda | 01.01.2010 01.01.2012 18.02.2022
216. | Mr. Zaka Ullah 671019651 “Nowshera | 01.01.2010 01.01.2012 18.02.2022
217. | Mr. Ali Khan 50.02.1968 | Mkd Agency | 01.01.2010 01.01.2012 24.08.2020
518, | Mr. Abdur Rashid 03051968 | Charsadda | 01.01.2010 01.01.2012 29.11.2018
219, | Mr. Khalid Khan 02.01.1969 | Nowshera 01.01.2010 01.01.2012 29.11.2018
220. | Mr. Niaz Muhammad - 140019741 Charsadda | 01.01.2010 01.01.2012 29.11.2018
221, | Mr, Tavheed Ullah B 0B.04.1982 | Charsadda | 01.01.2010 01.01.2012 29.11.2018
222. | Mr. ljaz Ali T 14.05.1978 | Charsadda 01.01.2010 01.01.2012 18.02.2022
223 | Mr. Adnan Azam 16.06.1984 | Charsadda 01.01.2010 01.01.2012 18.02.2022
324, | Mr. Zahid Alam 15.07.1967 | Peshawar "01.01.2010 01.01.2012 18.02.2022
225. Mr. Rehmatullah’ ) 07.03.1986 Peshawar 01.01.2010 01.01.2012 18.02.2022
526. | Mr. Taj Muhammad Khan 13.02.1979| Nowshera 01.01.2010 01.01.2012 18.02.2022
227. Mr. Muhammad Inam Jan 15.03.1979 Mardan 20.03.2010 20.03.2012 18.02.2022
228, | Mr. Lugman Khan 15.01.1980 Mardan 20.03.2010 20.03.2012 “18.02.2022
229. Mr. lkhtiraz Khan 14.01.1985 Mardan B 20.03.2010- 20.03.2012 18.02.20272
230. Pir Zar Badshah Nm.om;@ww Mkd Agy L.m,o.cm.wo‘_o 20.03.2012 18.02.2022
231. Mr. Muhammad Fazil 03.12,1978 " Swabi 20.03.2010 20.03.2012 18.02.2022
232. | Mr. imtiaz Ali 03.01.1977 | Mardan 20.03.2010 20.03.2012 18.02.2022
233, | Wir. Sabir Gul , 104.03.1984 Mardan '20:03:2010 20.03.2012 1 18.02.2022
| &
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J Sr. Mc:__1 N offi Bate of | nermici [ Date of sl | Date of confirmation 35S 5] 7 0.0 Promotien
L aﬁm“e_ of ﬂ'f?rf____ Birth _Dom'c”e Promotion__ ' asperPQ Police Rules 12.° 13,18 | .25 DSP
.‘?Qf_._“ﬁif"'ma‘ Ali , 101041978 Kohat © 7743072010 11.07.2012_ 1802 2022
235, Mr. Sadal®l Khan ) " 06 04 1963 | T Rohat | "24.08. 7062010 | T 24.08. 082012 —| 180z 2022 022 |
236. : Mr. Fazal Hanil 101 01.1974 A gk | 24.08. 2010 | 724.08.201 2012 - | 18.02 2022 |
237 M‘:‘EEI SrHussain_ 57675 | Hangu . 24.08.2010 4102012 _ ~ 18.02.2022
238. __Mhammad Yousal  ]10.04.1975 “ arak | 24.08. 56101 —724.08.2012 18.02.2022
s - e '__,__.d——-—'__J——-— __,_’—u—-"_'-' ~ - ~ = -
239, | Mr. Nazir Khan 02.04.1977 “Kohat 24.08.2010 24.08.2012 18.02.2022 |
- e = ¢ = ,.,,.___:_,,.,,_l ____..———__,.____———*"-._.—-———____—a———‘_’_,_——————"‘
240. | Mr. Abid Khan 01.03.1979 Kohat 74.08.2010 . 24.08.2012 18.02.2022
Y ""__.__——————J_——_- e JO— s i aa IR - #_’_,__.———-—-—'_—'.‘__,__._—-——'—'____———'————. ————
221, | Mr. Umar Hayat 97021084 | Karak 1’ 24.08.2010 24.08.2012 - 18.02.2022
_'.,_.u—-—ﬁ-""""-_"— et o - L. ._....____,_—ﬁ-—'—‘ '_w——'—-'-—'—.'_".————,___f n N

NOTE:- Any officer who has any objection regarding his seniority/missing of nameldale of birth elc, he must submit his representaﬁbn within 15
Days afier the list, otherwise no representation will be entertained afler the specmc persod ‘ L
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(DR
AlG/Establishment
For Inspectar General of Paolice,
Khyber Pakhtunkhwa, .
Peshawar

Endst: No. & date even.
Copy to all concerned




Subject:

‘The Worthy Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

od
‘.
: s?, i

Through proiper channel

DEPARTMENTAL APPEAL AGAINST DECISION/MINUTES OF DEPARTMENTAL

© . SELECTION BOARD MEETING HELD ON 19.08.2022 AT CPO/PESHAWAR/ NON-

INCLUSION & NON CONSIDERATION OF THE APPELLANT FOR PROMOTION TO
BPS-18.

Respected Sir,

consideration.

1',

Very Earrlestly, the appellant makes following submission for your gracious

That the Appellant Is currently posted as Addl Supermtendent of Police at Dera
Ismail Khan.

That having inducted in Police Dep,artmental arouad 40 years earlier, the
Appellant in due course of service earned promotion to the Deputy
Superin'tendent of Police vide Notifi::ation No. $/20/2014, dated 02.01.2014
Issued ljy the competent authority.

That the Appellant was enlisted as constable on 1982 and was subsequently
promoted to the Ranlk of ASI on 09.07.1996. From 1996 to 1999 the ser\nces of
appellant was handed over ta PTC Hangu, being competent, hard vyorlc and
dedicated to his duty. The appellant promoted to the Rank of Sub Inspector,
Inapector, DSP in 2000, 2009 & 2014 respectively. .

That in Revlsed Senior List of Deputy Superintendent of Police of for the.year-

2022, as 1t stood issued vide No. 135‘5/SE |, dated 28:06.2022, the name of the
Appellant is listed at Serial No. 26.

That to the dismay of the Appellant given his - 'wtion in seniority, name of

'Appe!lant was not included in the warking paper/agenda of the departmental

selectson Board tasked with making retommendation for promotion of DSsP BPS-

17 to that af next grade l.e. BPS-18, although certain officers placed junior in

senfority list of DSsP were included therein, hence the Appeilant has been

, dlscnmmated/rejected on the basis of out-of-turn promotion, which is the

violation of KP Validation of Standing Order Act, 20[55 Infact the appellant was in
PTC Hangu till 1996 to 1999 and the’ Section 2 cf ibid Act provncles adequate
defense to the appellant, {Capy placed herewith)

~ Thatthe Appellant ought to have been considered far promotion to the next grade

i.e. BPS-18 in light of his seniority as well the relevant rules whereby seniority is

reckoned ln accidence with placement of successful candldates the relevant
Semorlty List.
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‘That the non- tncluswn of the name of appellant and thereby his non—consid eration
- for promotion to the next higher rank/vrade, as submitted above, its apparently
based on an errand an outcome of ifnproper reckoning due to misreading of
record etc, A blatant proof of erroneous reconn!ng of sentorlty in the impugned

list is that cases of those placed junior to the appellant were considered by DSB at

the cost of nght of appellant,

" That while not included the name of appellant In the agenda of DSB and thereby

non-conszderatnon rather ignoring the name of appellant for promotion to the
next higher grade by DSP in it is meeting held on 19.08. 2022 the provlsion of

Polrce Rules as well as that of Promotion Rules have been def:ed and ignored in

B sheer disregard to the principle of natural justice, equity and fair play.

~ That the appellant thus is within his constitutional right-to seek justice and be

included in the list of officers in the prospective promotion list of DSsP in BPS-17

~ to next’higher grade of BP5-18 and placed in due position of his seniority.

Itis also matter of concern that the dealing had apparently misconceived and this

erred-in giving effect to the judgment gronounced recently by Hon’hle Peshawar

" High Court Peshawar on 09.12.2022. As such the name of appellant ought to have

been included and thus considered by DSB in its stated” meeting for promotion to.
the next higher graded. '

" In view of the fore made Juumz..saon it s earnestly requested that the concerned

hands may kindly be directed to make necessary rect:ficat:on in the records,

placed the name of appellant In list of ofﬁcersn e. DSsP (BPS-17) to be promoted

" to the next higher grade of BPS-18 in preference to his juniors as placed in the

'Yl

rewsed senlorlty list-2022 and consequzantly to grand promotion to the appellant

 innext hlgher grade i.e. from BPS-17 to BPS- -18, 50 that the appellant s saved from

any complication likely to arise In future due to an over-sight by any dealing hand.

Yours’ rnost obediently,

N

r;D IiMuhamrnad Javed s/o Ghulam Haider)
. 1 N | b : . -
‘P‘ ‘: YL 6 Copy Fresently, Addl; Superintendent of Police,
. bo. U

Dera Ismail Khan
Cell #. 03005623170
Dated 31.08.2022
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- THE'[KHYBER PAKHTUNKHWAJVALIDATION OF
O STANDING ORDER ACT, 2005,

" CIXHYBER PAKHTUNKHWA] ACT NO. IV OF 2005)

s - ' - CONTENTE
. PREAMBLE E

: SECTIONS

“Short title and commencement.

1 2. Validation of Standing Order No. 11 of 1987, :

1
. ;‘,— K ! .
i :
] L4
.+ Subsgifuted vide Kigber Pikhtunkfiwa Act No. IV of 2011
T .. 'Substituted vide Khyber Pakhtonkiwa Act No, [V of 204 |
'
i
i
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{ . THE'[KHYBER I’AKHTUNKHWA] VALIDATION OF

STANDING ORDER ACT, 2005. _
(‘[KHYBER PAKHTUNKHWA] ACT NO. IV OF 2005)

3 [F irst published after having received the a.ssent of the Governor of the
g
[I\hyber Pakhtunkhwa] in the Gazette of the [Khyber Pakhtunichwa]
(L‘ttrao: dinary), dated the 2" February, i03].

ACT S
».to-validate the rights created by Standing Order No. 11 of 1987,
z.ssued by the Inspector General of Police, ° (Kliyber Pakhtunkhwa] .

'!‘_'«. .
P

‘reamble —WHEREAS it is cxpcdlcnt to validate the ﬂghts created by Standing

- "Order No: 1 1 of- 1987 1ssucd by the Inspector General of Police, “[Khyber Pakhtunkhwal;

o It 1s hcreby enacted as follows:,

Shoxt txtle and commencement.—(1) This Act may be called thc"[Khyber

Pakh inkliwa] Validation of Stariding Order Act, 2005.

the ]""day of July. 1987.

2

Vahdntxon of Standmg Order No. 11 of 1987.—(1) Noththstandmg anything

conta; ncd in the existing service rules governing the promotion and seniority of Constables,
Head [Constables, Assistant Sub-Inspectlors and Sub-Inspectors of the Police Department, or
any decrec, qrder or judgment of a court, or for reasans of any procedural deficiency,-

() the rights uf promotion and seniority accruing under Standing Order
No. 11 of 1987 (hcremaﬁer rcferre.d to as the said Order), issued by
the Inspector General of Police, *[Khyber Pakhtunkhwa], in the larger
larger public interest, with the sole intention- and object to improve
the efficiency and scnse of rcsponsﬁa:llty amongst the aforesaid

- Police personnel, shall be dzemed, and shall always be deemed, to
have validly been acerued; and

all appointments and promf:tions made and seniority lists drawn from
1987 till date, on the basis of the said Order, shall always be deemed

'Subsululcd vide Khyber Pakhtunkhwa Act No, IV of 201 1
Substitined- vide Khyber Pakhtunkhwa Act Ne. TV of 2011
Substltuted vide:Khyber Pakhtunkinwo Act No. IV of 201 t
‘Substituted vide Khyber Pakhtunkinwa Act No, 1V of 201 |
$Substituted vide Khyber Pakhtunkhwa Act No, IV of 2011 :
‘Subsmuu:d vide Khyber Pokltsnkhwa Act Mo, IV of 201t
: Subsulun.d vide Khyber Pakhtunkhwna Ac) No. TV of 2011
*Substituted vide Khyber Paklitunkhwa Aet No. IV af 2011

| (2) 1t shall come into force at once and shali be deemed to have taken effect on
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to have va’[id'ly been made and drawn and shall not be called in
question before any court or authority.

(2)  The existing service rules governing the seniority of the said Police -

personnel, till such time as formally amended, skall, to

under sub-section (1),

the exterit of serving the purposes
be deemed to have been impliedly modified.
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l/Wc, ‘ H Twuw! do  hereby  appointAMAAD NASIR
KUNDIAdvocate: :High Court, to appear in the above titled appeal/suits etc and to do
all the following acts, deeds and things on my/our behalf,

_ -' To z appear, act and plead for me /us in the above mentioned case in this court/

_ I‘r:bunal or in which the same may be tried or heard and any other proceedings
L arlsmg out of or connected herewith.

. To assign, verify and ﬁlc appeals, suits, affidavits and application for
compromise or withdrawal or for referring to arbitration of the said case as

‘may be deemed necessary or advisable by clients for the conduct, prosecution
or defense. of the said case at all its stage.

AND hereby agree:-

o That the advocates shall be entitled to withdraw from the prosecution of the
- said case if the whole or any part of the agreed fee remained unpaid.

o Not to hold the advocate(s) responsible if he said case be proceeded ex-parte

or dismissal in default in consequence of his / their absence from the court/
Tribunal when it is called for hearing.

In w;tness‘ wher eof / we have signed this Vakalatnama here under, the contents of
whzch have been read/explained to me / us and fully understood by me /us.

Accepted by - N '
Signature . @@/ of : the
executants :

AMAAD NASIR KURDI
Advocate High Court, Peshaw
L Office No. 4, 2n¢Floor, Juma Khan Plaza
. ) ' Near FATA Secretariat,
oA , Opp Super Gas CNG Pump, Warsak
: ' ' Road, Peshawar

0346-784 5039
' 0312-2656644
CC No. 09-0795
Email: amaadkundi7?86@gmail.com

:




