FORM OF ORDER SHEET

Court of

Case No.- 1907 /2022

S.No. Date of order ’ Order or other proceedings with signature of judge
proceedings

1- 23/12/2022 The appeal of Mr. Sibghat Ullah presented today by
Syced Noman Ali Bukhari Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on

Notices be issued to appellant and his counsel for the date

fixed.
By thdorder of Chairman
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ADVOCATES HIGH COURT

PESHAWAR

0306-5109438 .




Mr. Slbghatullah Jumor Clerk (Ex-Semor Clerk)
DPO. Bannu o v

--------------

-------------------------------------------------------------------------

(Appellant)

VERSUS

. 1. The mspector General of Police, Khyber Pakhtunkhwa Peshawar S

2. The Additional Inspector General of Pohce HQrs Khyber Pakhtunkhwa

A - Peshawar. - o _
3. The Reglonal Pohce Ofﬁcer Bannu Reglon Bannu |

T PP (Respondents)

~

' APPEAL . UNDER: SECTION 4 OF THE KP SERVICE.
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER'

- DATED -16/05/2022 . WHEREBY THE PENALTY OF

" PRAYER:

' REVERSION FROM THE POST OF SENIOR CLERK TO THE
' POST OF JUNIOR CLERK-WAS IMPOSED UPON THE.
' APPELLANT AND AGAINST THE ORDER DATED 25/11/2022

WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT . HAS BEEN REJECTED._. FOR NO GOOD ..
GROUNDS " Co S

THAT THE ACCEPTANCE OF THIS APPEAL THE

. IMPUGNED ORDER DATED. 16/05/2022 AND. 25/11/2022 MAY

PLEASE BE SET ASIDE AND THE APPELLANT MAY BE |
RESTORED TO:HIS ORIGINAL POST OF SENIOR CLERK :

‘ WITH ALL BACK AND CONSEQUENTIAL BENEFITS. ANY
_OTHER REMEDY WI-IICH THIS AUGUST TRIBUNAL ;




DEEMS FIT AND APPOPRIATE THAT MAY. ALSO BE N |
AWARADED IN F AVOUR OF APPELLAN T » ‘ :

RESPECTFULLY SHEWETH; .

FACTS:

-1

- That the ‘appellant was .'appointed as Jnnior Clerk in 'the 'poli’c'e'
* Department in year 1989 and the appellant performed his duties with -

great Zeal and Zest and due to best performance appellant was
promoted to the rank of Senior Clerk In year 2007 and also has - good

service record throughout

- That the appellant was charde sheeted based .upon statement of

allegation wherein baseless allegatlon leveled against the appeilant
mentioned therein charge sheet. The appellant submitted reply to charge -

~ sheet and rebutted the aIlegatlons (Copy, statement of allcgaﬁon‘-'

,charge sheet and reply are attached as Annexure— A& B)

That the inquiry ofﬁcer conducted mqulry in lmproper ‘manner (m '
questioner form) other than the: manner prov1ded in E&D Rules 2011,

which is alien to law.. Moreover, the inquiry officer submitted in his

finding that the accused, appellant has prepared the bill for Sher Akbar

in light of .legal opinion and after recordlng rernarks of competent'
' authority regards. the entltlement of salary in respect of Sher Akbar. The =~
. inquiry officer without proving any charge opined that the appellant had " =
: commltted 1nefﬁ01ency and 1ncompetency Copy of the ﬁndmg and

‘questloner is attached as annexure~C & D B

That the- authonty instead of communlcatmg the charges proved by the |

" inquiry officer communicated the- allegatlons levelled in the charge

sheet in shape of final show cause notlce so the show cause nottce

.- served upon. the appellant is not as per law and rules The appellant :
'_ again denied the allegatlon by offermg plausible reason. But the copy of
:‘ show cause reply is not available with the appellant may. be requlsttlon

from the- department Copy of the show cause notxce is attached as’

annexure~E

That without conSIdermg the reply of the appellant the major penalty of L
“reversion from the Post of Semor Clerk to the post of Junior Clerk”

© 'was nnposed upon the appellant vide 1mpugned order dated 16 5.2022




in v1olat10n of E&D rules 2011 and FR29 Copy of the lmpugned-

orderis attached as Annexure-F) I

AThat_ the ~appe_l_laut 'prr'eferr'ed depaljtmeutal appeal against the order dated. -

- 16. 5"202'2 which was rejected'vide order dated 25/11/2022 for no good
' grounds (Copy of Departmental appeal and rejectlon order are

_attached as annexure-G & H).

That now the appellant come to tlus august Tribunal on the followmg

- grounds amongst others.

GROUN DS

A)

B)

9

D)

" That the impugned order dated 16.5.20222 and 25-11-2022 are against
* " the law, facts, narms of Just1ce and. matenal on record therefore not

tenable and llable to be set a51de

That actual responsible inspector'legal Muhammad Farooq who "gjves
legal opinion in respect of salaries, as mentioned in the charge sheet but
his departmental appeal was- accepted by the authority and left

unpunished. While with malafide ‘intention the appellant was held
-responsible, which means that the appellant was mad scapegoat and has

been punished for the fault of others, Copy of order is attached as .
annexure-. . I

That the authority' v‘vithou.t‘ co.nsldering the eéxplanation of the appellatnt _
awarded major punjshment on the charge of malafide which was not.

" proved by the i 1nqu1ry officer. So the appellant is pumshed without any

fault.

That the Sher Akbar hacl_ been serving in Police Deptt: Bannu Regiolnv

- Bannu in the capacity of DSP/SDPO-Sub Division, Wazir Bannu since.

the merger of Levy/Khasadar in the police deptt' During'this period he -

made FIRs. Seizure‘ of 'NCP-Vehicles lugh-ups “made - o

recommendatlon for his promotion, it is evident from the order anpexed
as annexure-I. Therefore he filed appllcatlon for released of salaries
which is marked to PI Legal for legal opinion and Final Decision. So it

is cleared there is no role of appellant or malafide interition because the
appellant. only prepare bill on direction of ngh Ups .Copy of

. application is attzrched as annexure-J



G)

1y

)

K)

L)

M)

- ————

~— ~ - - - - ., -

A

.

C ",I_'Héit[durm"gfthcn-inquiry,'_ the statement of witness recorded if any neither -
in the:presence of the appellant nor provided opportunity to the appellant
~ .. 0.cross examined the witriess Wwhich is against the law and rules. -

g - Ry

. = P > .

- L LN - Y
" e . :

O TP 4 - I - .

" That the peﬁalﬁ order of the -ajﬁpéliaht is the violation of FR-29 as in thé
. penalty order it"was not mention the period_of reversion to the post of .

junior clerk to beeffective.

That At‘he impugned order is void-ab- initio-being .p’_assed under polic"e.

-rules 1975 but the appellant was related to ministerial staff and police

rules 1975 is not applicable on him and Void also on the ground that

“ passed by the incompetent authority.

-,

. That the principles of natural justice Ha\{e mtlljéssly'been violated in .
colorable exercise of the powers which may amount to misuse of the

power. -

That appellant has not been dealt with accor'd'ing' to la'\i'. dcébite' fact it", is .
his inalienable fundamental right to be dealt with according to law as

. -enshrinés under article. 4 of the constitution Islamic republic of Pakistan.

That learned competent authoritj violatcd'thé prinbiplg: of audi alteram-
parterm without assigning.any reason and the penalty was imposed in
sheer violation of provisions contained in S-24(A)of the general clause

. Act,1887.

_That the appellant was éoﬁdémned unheard and has not been treated

according to law and rules. * -

_That the pehalty of reversion to the lower post is ‘very harsh and\glbt

commensurate with the guilt and the. appellant is well. qualified and-. .
trained and being the comptent officer deserves lepient view, L

That the appellant has not been treated accordance with law, fair 'played
justice, despite he was a civil servant of .the- province, therefore, the
impugned order is liable to be set aside on this score alone. '

That the appellant seeks permission’ to advance others grounds an d
proofs at the time of hearing, .. . . _



~- . = -

)

l'tegs therefore most humbly prayed that the' appeal of the
appellant may be accepted as prayed for ‘. '

TT o o el i

U .‘.Sibg}_;atu lah -
THROUGH L

(SYED NOMANE%

* 'ADVOCATES, HIGH COURT
| PESHAWAR

CERTIFICATE

It is cemﬁed that no other service appeal earlier has been ﬁled between the -
present partles in this Tribunal, except.the present one,

DEPE)%ENT e

LIT OFBOOKS: =~ - . - .

—
.

Const1tut10n of the Islannc Repubhc of Paklstan, 1973
2. . The ESTA CODE. ‘

3. Any other case law as per need.

(SYED NOMAN 'AL] BUKHARI)
ADVOCATE HIGH COURT -



o . ~

) = - . X - - - - ’

- . L LT Lot Ll et s . N s
. \ R . R cadhE M - - . B R I

i \ ... L Y L, e T oL : ) . +

. B T Re - *._‘-,. - R i - . - . :

i - a5 - o
—

BE BEFORE THE KP SERVICE TRIBUNAL PESHAWAR;_ :

,~.._...,‘,

. “E e - PR N S A
.o - - .
Dl . —
- I LT . .
D ? Tl e T .y
.
.

i APPEAL No /2022

’ v
s

*Sibghawllah " V/S - Police Deptt: .

.. AFFIDAVIT

B I S:bghatullah (Appellant) do- hereby afﬁrm that the. contents of thls .
service appeal are true and correct, and nothmg has been concealed from this - '

honorable Trlbunal

" DEPONENT - .




s CHARGESHEI«"I" e B T

Ce aa

L‘bvcd Asbfaq Anwar (p LSP) Regtonal Pohce Ol'ﬁ

cer Bannu Reg:on Bannu as competent aurhor o
hcuehycharne you Semm Clerk Sibghat Ullah the th

cn Pay Off‘ icer s DPO Off‘ ice Bannu as follows -

> That Sher Akbar ‘Was appointed. as l\ha:ad?r in'1977 vlde Order No. 857/APA dated 27.05. !977 On
18.04. 2011, he was appointed as Lance Naik i in BPS-

: 18, 04. 7011 on contract basas only by the Deputy
- Office record Sher Akbar Khan has been given ex
"extension from 201 1102014 and second from’ 2014
2017. The DC Off Ice ‘closed the salary of Sher

06 i in Levy Forcc vnde Order No. 408-17- dated

tenston twice-each. time for three years i:e fist
10.2017. No extension has been ngen to him after

Akbar Khan on 18.04 2017 on' the explry of his

contracted period before ‘merger, After the lapse of 02 years, 09 months & 14 days, lnspector Legai

Sibghat Ullah with malafide. :ntent:on and some .
ulterior motives best known to. them, started his salary on-02,02.2020, desp:te the fact that Sher Akbar

h unlawfully and illegally favored Sher
above and thus, Sher Akbar Khan made -

awful favor of Pay Officer.and InSpector
“Sher Akbar Khan was entitled 1o, get salary"

absorbéd in police. His. name has been sent neither by DC’s Office n
by DPO Office for absorption. Moreover, his name has not been fo

the scrutiny committee within the meaning of Rule-3 of KP Kh
Rules 2019. Therefore,

'Muhammad Farooq Khan and the then Pay Officer

"Khan was no more a government servant, Thus, they bot
Akbar. Khan to rece:ved the arrears of the perxod mentiohed

himself a part of pohce (through the back door) with the unl

Legal as he opined Sher Akbar Khan has not oeco

or forwarded to'CPO Peshawar
rwaided asd filtered through by
asadar Absorpuon mto (KP Pohce)
it is requested to. initiate proper departmental action agamst thc responSIble
persons-the then InSpector Legal Muhammad Farooq Khan and the then Pay Officer Slbghat Ullah, -
who were mvolved in the unlawful entry. of Sher Akbar.Khan in Police Department ) '

1. By reason of the above you appear to beé guilty of mlsconduct under the Khyber Pakhtunkhwa

Government Servants (Effi iciency apd DtSClplln&ry) Rules 2011 vide Notn“ ication No SO(R.EG-' )
VIE&AD/2-6/2010, dated 16% September 2001 while exerc:smg powers- delegated v1de Khyber K
‘Pakhtunkhwa Gazette Notification Endst:-No.8511- 8615/8-\/ dated 28.12 -2015 (amended vide CPO
Peshawar addendum Notification No. 4740—4850/E-V dated 29.08. 20]7) and have reodercd yourself .
liable to all or any of the penalties specified in ‘the said rules,

.
2 You are therefore, directed to submit your defense within 0‘7 days of the rccenpt of this Charge '
Sheet to thc enquiry off’ icer. . /——“ \‘\\\
3 i Your written defense, -if any, shoutd reach to the Enquiry Officer ‘within the Specxf'ed penod
' that X-parte.action shall
failing which, it shall be presumcd that you have no defcnsc loput jn and in ha cas:e ex-p
be taken against you. ‘
’ . ~. g . x . " - .
4. You are directed to intimate whether you dos:re to be heardmk_,‘p\'or\son. ‘ P
5. A statemetit of al legotnon is enclosed. - ' . *«‘;F?%% o |
N ' . ' ) a ,,*' LT !3/3,‘

-

Regional Police Offi icer, &2 -
Bannu Region,
-i,_LBannu
ol ’C PN \z'-' :
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- El“cL..llI(’!lh h\ mmpc

onuwonshommmmm . .

“directed 10 pn,\\.\.be ke

FI i ‘PORT'IN Rl(lst‘N}OR CLE
E 'rmm PAY OFRICE! FFICE,

1-]);)()_ ) BANNU

e.—(-(;-';cnlm cm Sibg,hal Olizh of DPO

l‘h«, lns[alll‘tlL'p'llm)Lll ] 'ploce”cdrnns r;latu
shee

thu.; Bdﬂllll \\ho‘h:rs bccu s;rvcd wuh thlt‘:tc
by 1uu .uuhmuy (I\PO Bdnnu) unc!cn KP

(J-lnumw and l)lmphn.\r\ )Rnh.a. 2()1I whuom, 3
following

wmn’uttzd the

accused  Senior . Clerk,  inter alia,” hmi

.

Phat in the year 2020, he (a(.'CllSt,d Pohcc olf‘ ce1) while poqtcd as Pay Off cer,
and wilawful favour to Mr. Sher Akbar Khdll by

yeafs 2017 10 2022 in spite of tcrmmatlon of his

on 18.4.2017 by DC Bannu. Owing
If for

. Bannu had extended jllegal
pupaunn arrear bill for l\Im for the

contract emplmnn.m in erstwhile FR Bannu,
to his undu; favour, Mr. Shm Akber neither onIy managed arrear bill himse

the year 2017 to 2020- as well as usmped hune amOunt from govt: C\Cthtlel but

also made himsell asaparl nf police. - : . _
issued vide RPO

.. On recupt ol ch‘u pe sheet based upon Summa:y of alles.anons
- 490-93/EC dated 07. 07."07". the unaenswmd pnobed .nm the’

Office endst No.

allegations. The reply of the accused polxcc ofﬁccr was pemsed and placed on inquiry

file. wherein, he rebunted the leveled allegations on the grounds that Mr. Sher-Akber

Khaii had submitted .an apphcauon to the then DPO Bannu on 24.12. 2019 for

preparing/opening his salaﬂes. On 26 12. 20]9 the said applma ion was marked 10

him and on 08.01.2020, it was marked to nspector Jegal for his !enal opinion. On

02.02.2020, in the light of legal opinion of Inspector Ie«m! and remarks of -O)‘I‘pelnnl

authority. he drafted the in-quesiioned bill which was sanctioned by competent

authority as well as ploccssed by District’ Account Oﬂlce Bamm with no

observations. He further added thai [nspector Ie;,al had opmecl that Sher Akber was
entitled for salanes as per law, rules and pollcy, hence, he had act ted and dzschmﬂed
his mtma.enal duty in the hoht of legal opmmn of Inspector Iu.al as well as mmalks
of competent authomy . T
n order 10 aet the copy or bill, drnl‘ted for Shel AKber. the undezswned ;ssued a
Panwana for [l'e ircumbent Pay Olﬁcex (Sr Clenk Shahid Ullah), wherein, he \\1:.
i! of sataries cashed b\ Sher Akber. On 24.02 2622,

et
was served with am w2 Par “\hereby. he was divected to ensure his appe.::

béfore ihe - undersigned. He accor-;llq:;_fi,\' recorded his* stuonem 2l ng Wil
producnons of salary slips chirty in l'!ll'llnbei‘Sl M diam ;?.';.,: Leetheeery o7 Jrefted
bl” prcpared for Sher Akbar by the .uuzsed Srreier,. cea i.'.‘- Sy ot ted gbo‘u:.
the procmemen[ of phowcop\ of m-qug.snoned dlar o M
said. bill was not available’ on his :econd When he wa;.q.u:.lioned as to whether he

had obiained the said bill Irom his prczlecessor while taking over the charge ol '\h
post? he responded that handing over/taking over charge of de branch is hmnd

only to cash book. When he was questioned as to whether it Was rule.k, or la\\n 1hat

only the charge of cash book would bc taken. or it was.a pmnuc\.” on thrs he ulus:.d

1+ rexpond

Covcrnmcnl :u-.nauls

it has been alluucl that llu,'

¢ s i’)a'lde;:! that the

1 based. upon sumn'nrv ol

="




o

Lo '

!/(-4

- On 1.03 2022

-y

accused Sr; clerk submnlmd 1epl1es to the quesnonnancs served upon
him on 07.03.2022. His 1ephes were perused and p!aced on enquu\ ﬁle wherein, he
inter .\ha u.s;aonded that he had handed over the copy of drafted bill. pxepzued for

Sher Al\bel to'his predecessor- 81 Clerk Shahld Ul]ah(mcumbem Pay officer).

. -

CONCLUSION: -~ - A

‘\ﬁel going through ptos and cons of the i mquu ¥y lt is concluded

. 1. That accused Sr; Clerk Sibghat ullah has prepared the 1n-questloned bill f01

Sher Akber in fhe light of legal opnmon of Inspector legal and after recording
the remarks of competent authority, thereupon. *

[0

.. That he was tfound incompetent and melncnent without shadow of any doubt

(#9 )

That missing of. drafted bill, prepared for Sher Akber Kabhn, is beyond
understanding and its copy- could further let the cat out of the bag. Therefone

separate searching mquu'y is needed for-us recovery, and fixing 1espousxb1hty

to this effect. / /’

. ‘ o - ' {i /

—  Submmitted for kind perusai and order please. : . // ‘
( 7 HASSAN)

Sup intendeni of Polics,
!nvesno:mon, Bannu.

»’D’

)/ ‘,gv f ) - ' ‘\.\
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cg mmtl Police Oftxcer Bannu as competent authorm witniy :Eee
mc“m““ of Khyber Pakhtunkhwﬁ Gavermnem bervants (Efficiency. and. Dlsc1phnars) Rules. 200 .
vide Notification No. SO(REG'VI)E&AD/" 6/3010. dated 16" September;. 2011 while e\ercsiz'
powers delegated to me under Article 3t of Police Order 2002 vide Khyber Pakhitunkhwa gazetie
Notitication Endst: No. 8512-8615/E-V, dated Z8. 12.2015 hereby serve you Senior Clerk’ Sibghat -
Ulah, the then Pay Ofﬁcer, DPO Ofi'ice Bannu with this tmal show cause notice for commlmnn .'
~ the following nusconduct

> That Sher Akba1 was appomlcd as khdsadar in 1977 vide Order No. 857/APA dated 27.05.1977.
On 18.0-4201 |, bhe was ppomt»d as Lance Waik in BPS-06 in Levy Force vide Order No.408-17
dated 18.04 2011 on contract basis only by the Deputy Commssmner/Poh’ncal Agent. As per
DC/PA Office record, Sher Akbar Khan has been given extension twice-each time for three years
i.e fist extension from 2011 to 2014 and second from 7014 t0 2017. No extension has been given
to him after 2017. The DC Officé closed the salary of Sher Akbar Khan on 18.04.2017 on the --
_expiry of his contracted period before mer ger: After the lapse of 02 years, 09.months & 14 days,
Inspectm Legal Muhammad Farooq Khan and the then Pay Officer Sibghat Ullah with rnalaf de
intention and some ulterior motives best known to them started his salary on 02.02. 2020, despite
the fact that Sher Akbar Khan was no more a government servant. Thus, they both unlawﬂzlly and
_illegally favored Sher Akbar Khan to received the arrears of the period mentioned above and thus. ‘
Sher Akbar Khan made’ himself a part of pohce (through the back door) with the unlawfui favor
of Pay Officer and Inspeetor Legal as he opined “Sher Akbar Khan was entitled to. -get salary”.
Sher Akbar Khan has not beén absorbed-in pohce His name has been sent neither by DC’s Office
nor forwarded to CPO Peshawar by DPO Oﬂxce for absorption. Moreover, his name has not been
forwarded and filtered through by the scruliny committee within the meamng of Rule-3 ef KP -
" Khasadar Absorption into (KP. Pohee) Rules 2019. Therefore, it is requested to injtiate proper
departmental action against the responsnble persons~the then Inspector Legal Muhammad Farooq
Khan and the then Pay Officer Sibghat Ullah- \\ho were mvolved in the unlawful entry of Sher
. Akbar Khan in Police Department .

" That conSequcnt upon the compleuon of inquiry conducted through Euquu'y Officer SP /Inv Baniu
for which you were glven opportunity of hearing and on going . through the findings and
recommendations of Enquiry Officer, the material on record and other connected’ papers, { am
satisfied that you have commiticd gross mlsconduct by proving al]cgatlons and you have committe d
the above commission and omission.

As a rcsult, 1. as competent authonty have Ientatlvely ‘decided to 1mpose upon you one or more
punishments including dismissal as specified in tbc ru}cs

\ou are, therefore, reqmred to show cause as 10 wh; ume”aiﬁfesald penalt3 sho“ld\uot be lmposed

\ .
upon you. {’_ - : | N
. .. ‘

[f no reply to this notice is received within seven aays of its delivery, it shall be presumed that yau
have no defense to put in and in that case an ex-parte “action shall be taken agamst you. " . X

- T : ' \—- ‘?a_}_..
. .. % -
-~ ‘/ -‘%‘ \) .
P . ’1 .;< (_‘- );‘\’)

" Regional Police Offi_cer/

Bannu Region,
nﬂ“hil -



ORDER

.

Ullah Khan Senior Clerk the then Pay Officer, DPO Office Bannu on the following

allegations:- ~

a

That Sher Akbar was appomled as Khassadar i in 1977 vide order No.857 /APA datex.

27.5.1977. On 18.4.2011, he was appomted as Lance Naik in BPS 06 in Levy lorce
vide order No.408-17 dated 18.04.2011 on contract basis’ only by rhc Deputy
Commlssmner/PoImcal Agent. As per DC/PA office record, Sher Akbar'Khan has
been given extension twice-each nme for three vears i.e first extensmn from 20
2014 and sécond from 2014 to0 2017. No extensmn has been given to him after 701 7.
The D:C Office closed the salary of Sher Akbar Khan on 18.04.2017 on the expiry of

his contracted period before merger. After the lapse of 02 years, 09 months and 14

days. Mr. Muhammad Farooq Khan, the then Inspector Legal Bannu and the then
Pay Officer Slbghat Ullah with malaf de mtentlon and some-ulierior, monves besi
known to them, started his salary on 02. 02,2020, despite the fact that Sher Akbar
Khan wan no more a government servant. Tlius. lhey both unlawfullv and illegally
favourd Sher Akbar Khan to receive the arrears of the period mesitioned aboOVET it

thus, Sher Akbar Khan made himself a part of police (through the back door) Wit
the unla\vﬁ.l favor of Pay Officer and Inspector Legal Muhammad Faroog Khan as

he opined — “Sher Akbar Khan was ‘entitled to get salary”. Sher Akbar Khan has -

not been absorbed in police. His name has been sent neither by DC's office nor
forwarded to CPO Peshawar by DPO Office for absorption, Moreover, his name has

" not been forwarded and filtered [hrough by the scrutiny comimittee within the

meaning of Rule-3 of KP Khassadar Absorpuou into (KP I’ohce) Rules 2019..

Therefore. it is requested to intimate proper departmental action against the
responsible persons — the then Inspector Legal Muhammad Farooq Khan and e
then Pay Officer Sibghat Ullah ‘(Senior Clerk), who were mvoived in-the unlaw fi!

/

. entry of Sher Akbar Khan in Police Department.

28.04.2022. Ths justification
His plea that he processe

Muhammad Farooq Kh

Proper charge sheet and statement of allegation were issued 10, the acz.usc(l officer on -

the above allegation and DPO Bannu was appointed as Enqun'y Officer to scrutinize
the conduct of the accused officer. The Enquiry Officer submnted his hndum mp'm

vide hns covermg letter No.23 83/PA dated 06.04.2022.

The accused ofﬁcer was also heard, in person in orderly room held on
provlded by the accused officer has been found unconvmcmg
d the case on-the basis of legal opinion given by Inspecron Lcnal

an has been found implausible. Being a dealmn hand it was his

Thxs orcler wlll dlspose of departmental enqmry conducted ag,amst Sibghar

+

-



mng_lmbthlv lo \*cnfy the accnscd btatus m |ob the reason ot sloppaoe of lus pay and the -

ﬁ.-..—__

expity of his service contlam ihs conducl in lhlS case does not :.u.em © be 1b0\e bomd and ‘

nmllluk ﬂuai on the surface of i, Due to lus delmquency 1\'11 Shu Akbar has dr awn ﬁaldlltx Co

of more than 02 years for which he was fot legally entitled. Thls malafide action- has also

acitly OpgnLd doms 10 hxs umy {nto bemce and pension claim.

: Thuefele 1, Syed Ashfaq Anwal chxoml Pohce Ofﬁcer Bannu Remon
© Banuu. in exercise- of the powers \'Ebled in me undu Khyber Pakhtunkhwa i‘ohcc Ruies,

1973 (amended i ) 7014) hereby awa:d hima majox; punlshment of reversion in rank from"

if :‘

. J—
- Senior Clerk t6 finior Clerk with 1mmed|alb effcct
ORDER ANNOUNCED - ' S - . -
OB No._ ggu ] R B o
Dated:. /4 / £ /2022, ' L -
L : T ey,
S Regional Police Officer,
S Bannu Region,
*Bannu
No. i 722 [EC. ‘dated Bannu the /25 /,\, /2027 S
Ce: L s T e ' ‘
> The Deputy Inspector Geuclai of PO]ICC Headquartels I\hyber “Fzrl\gtuukhwa‘ .
Peshawar.
5> The Asstt: InSp.ector -Geneml of , Pohce/Estabhs]'ment, I\hyber Pakhtu hwa
- Peshawar. ' : , /
v/ » DPO-Bannu for informaition and necessary acuon o ‘ ya
e Otﬁce Supdt/E.C RPO Office, Bannu , N
. ' E / ~
. . . & —— PR
J N ‘.) ~.___\ e,
PR e . Reoaonal Police Officed—,,°
’2.;‘ /& /efff@w\/énwn Bannu Region, = /
RN, . Bannu- -
. ’H__.'_.__—- L : ) co
e N ot
e f SH\ gy W : .t
,-) / f\rc\

) \‘ . A. ) . R ) .- . - .
* : - ' - s

!”‘
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", TheProvincial Police Officer,. .
= S8hher Pakbtunkliwa, Peshawar, . :

‘Thrpugh Proper-Channel. - ;

y -

-

£ aglyeciice

Respected Sir,

(%)
o

a-

n

—
. - - LPSEN

. .

*

APPEAL FOR SETTING ASIDE THE PUNISHVENT OF REVERSION IN' RANK

——

16.05.2022.

FROM SENTOR CLERK TQ FUNIGR CLERK VIDE RPG OFFICE OB NO.150 DATED

With due respeet it is submitted that:-

Fhat the appellant while serving as Pay Officer Bannu had drafted Bil! for Sher Akbar, SDPO ~

Sub Division Wazir in the light of legal cpinion of Inspector legal dully approved by competent
authority (DPO Bannu). - : : ‘

.

‘ v
That the said Bill was processed: By T sury department (Distriat AccountOffice Banny) 2nd
passed it with no observation fobjection” . S

After lapse of abeur 6/8 months, the op nion of legal luspector was subjectec 1o preliminary

inquiry by Addl: SP / Bannu, wherein, I:specter legal and the applicant were recormmended for
proper departmental inquiry. ) ™ A

That the appellant was proceeded age nst deparmentally through, SP/Investigation Baanu

and during the inquiry proceedings, the appeliant rebutted all the chargss with cogent reasons -
(copy cf reply is at A/A) But strange eaough,. that the inquiry officer, instead of copducting
regular inquiry, limited the inquiry to tke: gquestioner. Inquiry. conduction under questioner, is ’

against the principle ¢ natural justice, h >wever, the appellant answered the questions proverly
g p _ PP w 1
(copy is at A/B). .

That inquiry officer, instead of proving “he ‘eveled-aliegations, opined (ha; the appellant had
commitled inefficiency and in competenc vy ‘ :
That competent authority (RPO Bannu) instead of communicaling the cliarges proved by the

inquiry officer, communicated the allegations leveled in charge sheet In shane of final show casc
notice (copy is at A/C) '

That the appellant again rebutted the allegations by offering plausible rcasons zs well as throngh
personal hearing.(copy of reply to showcase notice is at-A/D) ;
That competent authority without considering the explanation of ¢ appeliant, awarded major
punishment of reversion vide OB .number quoted above, on the charge of mala fide whiclinyas -
not proved by the inquiry officer this'charge too. That the appellant being a ministerial cadre .

. have no authority of sanctioning eny bil! etz. The appellant has carried out the legal opinion of

Inspector Jegal as well as order of compeient acthorlty whether it wers wltra vires or intra vires.
P & 1 ! 1

That the appellant Hz}s been made a scap:goat for the doing of others and it is the basic privcipal
cf law that no.one will be punished for the wrong doing of others. .That the appellant has becn

"~

PR

g —r—



11 g_..;.ll"é qlou\atd pun,n,slunemsund'*

... PEENT: . A - KR

AR ..».-.

‘;._-_m u..bI'. to ’e\ccuu\ >Stall not’ to‘mmu.tuml cadre

PP

. 1

o
[

same dur mf' - Personal hearuw S 5

o q*'*"u..u‘

\ l! bu&-

bIL undu 1he law i

.

- KP. Pohcc Rmcs‘ 73 AVith 'vmmchve U204 Tuck is

- lwncc Uu. 1mpunmd o-uu\:s u Vra v nr-:s .mu

R

\'\oar W as avmlmo all the aerk. and puv'!cs,es as: wcH as.a p;o(oz.o! 01 DSP L mudl
WS o daclhy 'mthormes whlc*l have be cothe par

-

. “

That the _aophcant has comphed the legel «md

upet.{l\ C'\'

thai the in 1pu:ned mder may kmdlv be set aside for

tof ICCOl’d and' the apoellam can nroduce the .

compctent authormes opml"u and order’
\mh no  observations from t1e tregsury branchk (DAO Office) it is humbly prayed

the best mterest ofj jUSth"

e,

"

- -




' .7 URMCE OF 11 :
7w il i INSPRCIOR GENBRALOFFOLICK
ST i CENTRALPOLICE OFFICE, K

KIIYBER PAKITTUNKIIWA. PESIEAWAR  ~

34 Ub- S0 v da N :
No, 4ub--so ll'.TV.’tlntcd Pestnwar the 25 7 ) 27

ORDER . T oo
This order is hcrcl‘u); p;mcd to dis . ’ '
‘ y pass posc of the Departmental Appeal dat ]
- preferred by Sibghat Ultah Junior Clerk regarding major pﬁnishmcnt of "Rcveprr;i: n fzrl:)cxi :-:'0‘52022.
' ¢ ¢ postof

Senjor Clerk to junlor Clerk" awarded b i
ar y Regional Police Office c
No.1967-70/EC.dated 16.05.2022, on the following grounds:- ' " fanmy e .Ordcr.r

et v e Kt 97 ide O Mo G711 ot 2105107 O
dored 15.04.2011 on et busts only by the Depuiy € Levy Varce vide Order No. 408-17
. DCIPA offce recare, Sher Akbar Ki on ’) y the Deputy .Commt.fs:?ner/ﬁolrflcal Agenl. As per
co pivet cx/en;ianﬁ;;;;, o er han has bceg glvcn extension hwice cach lime for Jl;ree  years
A afer 2017, 7 -2014 and second fram 2014 to 2017. No exiension has been given lo
h " er 2017. The LTC office clased the salary of Sher Akbar Khan on 18.04.2017 on ile cxpiry
:{I’uhc;:"c’::':;l;alf;iio;;eg:"bjﬁrlchu;crger. After. the lapse of 2 yeors, 9 months and 11 days, Mr.
h ‘ al, en Inspecior Legal Banm and the then Pay Officer Sibghat Utiah
. with malafide intention and ‘\.'nmc'ulreriar molives best known fo them; started_his salary on
02.02.2020, despite the foct that Sher Akbar Khan was pio more a governmen! servant. Thus, they
both unlawfully and illegally favourd Sher Akb2r Klan ta receive the arrcars of the perind
_ mentioned above and the umlawful favor of Poy Officer and Inspector Legal Muhammad Frrovy
Khan as he opined “Sther Akbur Khan was cntltied to get sidary”, Sher Akbor Khon has nat been
absorbed in Police. IIis namé . has -been senl peither by DCs office nor forvarded 1o
Cl’Q/I’c.rhawarﬁy'DPO Office for abserption. Morgover, his nume has not been jm'wérded and
filiered through by the scrufiny commilted within the meaning of Rule:d of KP Khassadar
Absorption into (KP Palice) Rules, 2019, Therefore, I Is requesied (o inltlale proper deparimental. '
action against the responsible persons the then Inspector legal Muhommed Farooy Khon and the
then Pay Qfficer Sibghat [llah, who were involved in the untawful entry of Sher Akbar Khan I )
. - . . .

Police Department,”. C ,

ard in person on 18.08.2022. A view,

The said Junior Clerk was called-in OR'and also he
he opinton that as Pay Officer it was

was also sought from Regional Police Officer, Bannu, who was of t
the duty of the said official to ;!o his ‘due diligence and this matter was avérlooked-by appeliant. The
opinion of RPO/Bannu Is plausible and the appellant has also failed to advance any crediblg
explanation in rebuttal of the charges, therefore, his appeal.isrcjectcd/ﬁlcd by the, Gpmpgtc11c

Autlxariy. _ D P 0 . P)/\/\’\M A “ o N
‘ - . (mﬂf\MMAD’ALI BABAKHEL) PSP
- L (UNPM,NSWC) |
Additional tnspestor General of Police, HQrs:
. Rhyber palchtunkhwa, - -
Peshawar R

., '.("1“:

- we

0 date gv. .: g E
Copy for )
Additional lnspc’ctor.Gcncral of Po ui: A
Deputy Inspector General of Palice, 11Qrs:, .
Reglonal Police Officer, Bannu w/r to his office letter N
Office Supcrintendent Sccret Branc}l (PO Peshawar.

Official concerncd.

- sar L- . ' - ’
warded to the: ,?/4‘ \L IZL wa, Peshawar.

&, HQrs:, Kiyber Palhtunkh

Khyber Pakhtunkhwa, Fes
* No. 2204/EC da

Peshawar., * -
ted 27.05.2022.

o] 0‘0)0 [+




- -'.. ~~~"" . __.“- s . . Lo
- S i . . T TTw g .
A U7 v A OFFICE OF THE
R w23 afl INSPECTOR GENERAL OF POLICE
Koy KHYBER PAKHTUNKHWA
=AY | PESHAWAR.
ORDER 3

This onder will dispose of the departmental appenl preferred by SI Legal Mubzmmag Farcoa
Khan (the then Inspector Logal) undec Rule 11 of Khyber Pakhnmkhwa Police Rules 1975 (smeadmen;
2014) against the order of his reversion in rank from Iaspector (Legal) to Sub-Inspecior {Legal) passed by

Regional Police Oflicer, Batntt vide OB No. 151, dated 16.05.2021. _
£ . . runk from Inspector (Legal) 10 Sub.

The Hant was ewarded punishment of reversion in ;
Ret ated 16.05.202] on the allegations that -

Inspector (Legal) by Regfonal Polics Officer, Banm vide OB No. 151, d 2
h?fvhﬂc éosz‘éﬁ' )asylnsj:iic_,(o:kcgnl- DPO Office Banny, one Sher Akbar was appointed as Khassadar in 1577
vide onder No. 857/APA, dated 27.05.1977. On 18.04:2011, he was appointed es Lance Naik In BPS-6 in
Force vide order No. 408-17, dated 18.04.2011°on contract basls oaly by the Deputy Commissioner/Political
Agent As per DCPA office seeord, Sher Akbar Khian has been given exteasion twice-cach time for three years
1€ ficst extension from 2071 to 2014 and sccond from 201%-ta 2017, No extension has been given to him afier
+ 2017. The B.C office closed the salary of Sher Akbar on 18.04.2017 on the expiry of his contreted period
before merger. After the Itpse of 02.years, 09-moaths & 14-days, the appellant and the thepn Pay officer Sibghat
Ullah with malafide intention and some nlterior motives best known 1o them, startzd his salary on 02,02.2020,
despite the fact that Sher Akbar was no more a- goverument servant. Thus, they both unlowflly and illegaly
od mentioned above and thus, Sher Akbar made himselfz

favoured Sher Akbar 1o regeive the prrears of the peri
y Officer and the appellant as he opinad

part of Police (through the back door) with the un-lnwful favour of Pa
Sher Akbar has not been absorbed in Police, His name bns been

“Ster Akbar was entitied to get salary”,
sent neither by DC's office por forwarded to QPO Peshawar by DPQ Office for absorptfop- Morzaver, his name

beard in detail, . .
Kecping in view of above, the Board unanimously ngreed that order of RPO Banny | set aside
on the grounds that the opplicant Sher Akbar has beta performing duties.us SDFO, S.D,W Sub Division Banou
before Icgal oplaion was gived by Inspectar-legal. DPO Offies Bannu did not ascerinin whether his name was
included in the list sent by DC Office to DPO Oflice before merger and. markizg his application to Inspector

Legal for lega! opinian. It is also noted that appellant was careless in his dealin
in detail. Furthermore the lnst remark given by him

ezquiry limited to the paper put up. He should have probed :
- Was twisted by Account Officer, to give edvantage to Sher Akbar, Nevertheless, he is warned to be careful in
furere, :
Sd
(SABIR AHMED) PSP
Addl: Inspector General of Police, HQrs:
Khyber Pakhtunkhws, Peshawar,
No. S/ 2L 634 2, | . '
Capy of the nbovgisfom'ardcdtoq:;: _ .*:'\*; Leaut @Yot N
¥ enquiry file of the

I. Regional Police Officer, Banny, Two Service Books-alongwith one original I
above named Inspector received vide your office Memo: No. 23 66/EC, dated 08.05.2022 is returned.

herewith for your office recard,
2. Distriet Police Officer, Bannu. .
3. PSO 10 IGP/Khyber Pakiihmkhws, CPO Peshawnr . <
4. PAto Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawnr, .
5. PAlo DIG/HQrs: Khyber Pakhtunkhws, Peshawar,
6. PA 10 DIG/Training, Khyber Pakhtunkhwa, Peshnwar,
7. PA 1o AIG/Establishment, Khyber Pakbtunkhwa, Peshawer, .
8 PAto AlG/Legal, Khyber Pakhtunkhwa, Peshawpr, .
9. Office Supdt: E-Il, CPO, Peshawar, SN
o .
’ ”:;—;’ )
(OR/ZS PSP
AlG/Esiablishment,
For Inspectar General of Police,

’ - Khyber Pakhtunkhwa, Peshawar,

- . . .
. . .
- A ) N K R -
. - . S~
S - . - - .
n - . o X . .
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VAKALAT NAMA

APPEAL NO. 120

INTHE COURTOF __ K[ Qe Inidon D, f@aﬂw-e

Qﬂo SL\AM«O\.Q}’\ s | Appellant

Petitioner
Plaintiff
VERSUS
IDD (L Dﬂ@ =2 _ Respondent (s)
/[ ' Defendants (s)- -

1 & (oba)/kﬁ)’vuéb CM@Q/MM J do hereby appoint

* and constitute the SYED NOMAN ALI BUKHARI Advocate High Court for the

aforesaid Appellant(s), Petitioner(S), Plalntlff(s) / Respondent(s) Defendant(s),
Opposite Party to commence and prosecute / to appear and defend this action /
appeal / petition / reference on my / our behalf and al proceedlngs that may be
taken in respect of any application connected with the same including proceedmg
in taxation and application for review, to draw and deposu money, to ﬁle and take
documents, to accept-the process of the court, to appoint and instruct oouncﬂ to
represent the aforesaid Appellant; Petltloner(S) Plalntlff(s) / Respondent(s)
Defendant(s), Opposite Party agree(s) ratify all the acts done by the aforesaid,

DATE o | B %ﬁ//g

“(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT
BC-15-5643

CELL NO: 0306-5109438  °



