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The appeal of Mr. Aftab Ahmad resubmitted today 

by Mr. Shan Asghar Advocate. It is fixed for preliminary

hearing before Single Bench at Peshawar on_________^
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The appeal of Mr. Aftab Ahmad son of Kachkol. Khan r/o Mohallah Sher Khan Khel 
Jamrud District Khyber received today i.e. on 12.12.2022 is incomplete on the following score 
which is returned to the counsel for the appellant for completion and resubmission within 15 
days.

Copies medical prescriptions mentioned in para-4 of-the memo of appeal is not attached 
with the appeal which may be placed on it.
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before THE CHAIRMANKHYREK PAKHTUNKHWA SF.RVJCF

TAIBUNAL PESHAWAR

Service Appeal No. [/\ /2022

Aftab. Ahmad Appellant
Versus

Govt, of K.P. through Secretary Health and others Respondents
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RKFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

12022Service Appeal No.

Aftab Ahmad son of Kachkol Khan 
R/o Mohallah Sher Khan Khel, 
Jamrud, District Khyber............... Appellant

Versusi

Government of Khyber Pakhtunkhwa through Secretary Health, 
Civil Secretariat, Peshawar.
Director General Health Service (HRM) Khyber Pakhtunkhwa, 
Peshawar.
District Health Officer, Peshawar.
SHO police station Jamrud, District Khyber.
Political Tehsildar, Jamrud

1)

2)

3)
4)

Respondents5)

APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974 AGAINST THE IMPUGNED 

ORIGINAL ORDER NO. 1530-8 DHO/PF

DATED 26.07.2018 AGAINST WHICH

DEPARTMENTAL APPEAL DATED
24.05.2022 WAS , FILED BEFORE

RESPONDENT N0.3 WHICH WAS
DECLINED AT A BELATED STAGE VIDE
IMPUGNED FINAL ORDER DATED

29.08.2022 WHICH IS STILL NOT
RECEIVED THROUGH PROPER CHANNEL

FOR WHICH APPLICATION ON 22.11.2022 

WAS SUBMITTED BUT NO RESPONSE, 

HENCE ON OWN EFFORTS IMPUGNED 

ORDER OBTAINED FROM THE OFFICE

CONCERNED, AGAINST WHICH THE 

INSTANT SERVICE APPEAL FILES WITHIN



. '>

STIPULATED PERIOD OF 30 DAYS, HENCE 

THE APPEAL IS WITHIN TIME.

Prayer:

On acceptance of this appeal, the impugned 

original order No.1530-8 DHO/PF dated 

26.07.2018 and impugned final order dated 

29.08.2022 may kindly be set aside and the 

appellant be reinstated in service with all 

consequential back benefits with promotion, if 

due, or handed over pension or salaries to the 

appellant any other relief to whom the appellant 
is found entitled during hearing may also be 

granted.

Respectfully Sheweth;

Brief facts giving rise to the instant appeal are as under:

1) That the appellant was appointed as Malria supervisor in the year 

01.12.1995 in Health Department.

2) That appellant was abducted in the year 2017 September for ransom 

and was carried to Afghanistan by the culprits for which son of 

appellant filed application on 25.09.2017 to respondent No.5. 
(Application on 25.09.2017 is attached).

3) That after more than 02 years of detention appellant escaped from
/

the detention of abductors and appellant reached , home on dated 

10.10.2019 and with the help of guidance of my family.

4) That appellant had some mental/ psyche in past due to this incident 

appellant used to visit doctors for treatment. (Copy of prescriptions 

of treatment is attached). Appellant remained in detention for more
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than 02 years, at the hands of abductors where appellant suffered 

severe mental/ psyche problems.

5) That when appellant reached home, he was suffering from acute 

mental/ physiological problems and since then appellant remained 

under regular treatment and now appellant completely recovered and 

feeling quite well and normal. After recovery a week ago when 

appellant approached respondents for resuming official duties, 

astonishingly appellant received impugned order dated 26.07.2018, 
whereby appellant had been dismissed from service on the ground of 

willful absentees. (Documents attached).

6), That absence of appellant was not delivered or intentional rather the 

same was due to unavoidable circumstances, in the shape of 

abduction, detention for more than 02 years and on return home, 

appellant remained under treatment till 10.02.2022 which 

beyond appellant control and power. Furthermore, no codai 

fonnalities has been fulfilled while passing the impugned order 

dated 26.07.2018 and the laws, rules and regulations on the subject 

noted above have been violated.

was

7) That appellant had served 22 years and during service appellant had

performed his duties with utmost efficiency and punctuality and his
«

performance was upto the mark. Apart from these appellant was not 
been heard before passing the impugned order. Besides these 

appellant is the only earning hand of family and his whole family is 

depend upon him for financial needs.

GROUNDS:

.A) That the impugned orders are against the law, facts and material 
available on record, hence not tenable in the eyes of law, which is 

violative of Article 4 and 10-A of the Constitution of Islamic 

Republic of Pakistan.

“All citizens shall be treated in accordance with law”
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As per mandate of Article 10-A of the constitution due process of 

law must be complied which is a paramount provision, hence rules 

and regulations are subservient to the constitutional provisions.

I

B) That the respondents has passed the impugned original order with 

retrospective effect which is void ab-initio hence no limitation runs 

against a void otder. Service of the appellant could not be 

terminated/ dismissed with retrospective effect (2011 SCMR 1220).

No limitation runs against a void order (1985 SCMR 1178)

C) That the respondents initiated exparte proceedings against the 

appellant on the charge of absence from duty without complying - 

with the provisions of rules, which requires that the appellant be 

served with a notice, if he fails to report for duty then publication be 

made in two (02) newspaper calling upon him to report for duty. 

Hence no such mandatory process was followed by the official 

respondents, therefore, the impugned original order dated 

26.07.2018 and impugned final order dated 29.08.2022 may safely 

be tenned as violative of rules, hence the same are not sustainable in 

the eyes of law and liable to be set aside on this ground alone.

D) That no regul^ inquiry had been conducted against the appellant to 

establish the charge of absence from duty. Coupled with the fact that 

the appellant pled and application for his abduction but the
5

was not responded.
same

E) That the impugned orders are violative of section 24-A of General 

Clauses Act as the competent authority and appellate authority failed 

to pass a speaking order with reason viz-a-viz the allegations without 
even issuing a; show cause notice to the appellant before dismissing 

his service. !

It is pertinent do mention to serve the appellant with a show cause
. i

notice is a ipandatory requirements of law and the impugned
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termination order is void ab-initio on this ground as well as liable to 

be set aside.

That no opportunity of personal hearing was afforded by the 

competent authority nor by the appellate authority, which is another 

instance, which could be considered as a flagrant violation of E&D 

Rules.

F)

G) That appellant would like to offer some other additional grounds 

during the course of arguments when the stance of the respondents is 

known to the appellant.

It is, therefore, most humbly prayed that keeping in view the
above mentioned facts and circumstances, appellant may very

graciously be reinstated into service with all back benefits or handed
over pension and salaries and the period which he remained absent 

\
due to the above reason, may kindly be treated as leave without pay 

or as this hon’ble Tiabunal deems fit it proper may kindly be granted.

Appellant

Through

Shan Asghar 
Advocate Supreme Court
&

Mehran
Advocate, Peshawar

AFFIDAVIT

I, do hereby affirm and declare pn oath that the contents of the appeal are 

true and correct to the best of iTy\knowledge and bejie^and noth^ig^as 

been concealed from thi^

Deponent



BEFORE THE CHAIRMAN fCHYBFR PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2022

Aftab Ahmad Appellant
Versus

Govt, of K.P. through Secretary Health and others Respondents

APPLICATION FOR CONDONATION OF DFJ AY

Respectfully Sheweth;

1), That the above noted appeal is being filed before this Hon’ble Court 
wherein no date has yet been fixed.

2) That 24.05.2022 departmental appeal was filed and till 
22.11.2022 nc response was

on

given for which application was
submitted to the respondent No.2 on 22.11.2022.

3) That that after that due to personal effort copy of impugned order 

dated 29.08.2022

concern on 05.12.2022, hence got loiowledge.
obtained from the office of respondentswas

.4) That departmental appeal was dismissed on 29.08.2022 hence 

knowledge of the same was got on 05.12.2022, hence this 

application for condonation of delay, if any.

5). That the delay, if any, is not intentional but is for the above reason.

6) That valuable rights of the appellant/ petitioner are involved in the 

case and it will be in the interest of justice and according to the law 

if the alleged delay is condoned and the appeal is heard and decided 

on merits.

7) That superior courts of the country always favour decisions of the 

cases on merit rather on technicalities.



It is, therefore, prayed that the delay in filing of re-submission 

of file may kindly be condoned and it may decided on merits and 

decided according to the law.

Appellant/ Petitioner 

Through __ ___ ,

Shan Asghar 
Advocate Supreme Court
&

^

Mehran
Advocate, Peshawar

AFFIDAVIT

I, do hereby affinn, and declare on oath that the contents of the 

accompanying application are true and correct^ e best of my knoM^e^e 

and belief and nothing has been concealed from\his\Hon’ble Court.t^'

i\\ ^

Deponent

I



BEFORE THE CHAIRMAN KHYBER PAKHTIINKHWA SERVICE
TRIBUNAL PFRHA WAR.

I Service Appeal No. /2022

. Aftab Ahmad •Appellant
Versus

Govt, of K.P. through Secretary Health and others Respondents

ADDRESSES OF THE PARTTRS

APPELLANT:
Aftab Ahmad son of Kachkol Khan 
R/o Mohallah Sher Khan Khel, 
Jamrud, District Khyber

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Secretary Health, 
Civil Secretariat, Peshawar.

2) Director General Health Service (HRM) Khyber Palditunlchwa, 
Peshawar.

3) District Health Officer, Peshawar.
4) SHO police station Jamrud, District Khyber.
5) Political Tehsildar, Jamrud.

Appellant
Through

Shan Asghar
Advocate Supreme Court

i

i
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BETTER COPY
I

OFFICE OF THE DISTRICT HEALTH OFFICER PESHAWAR.

OFFICE ORDER

Mr, Aftab Ahmad Khan S/o Kachkol Ahmed Khan is nominated as Malaria 

Supervisor in BPS-5 ( 1400-66-2390) vacant post with usual allowances 

admissible under the rules.

District Health Officer, 
Peshawar.

No 807-11/DHO 
Copy forwarded to the:-

Dated Peshawar the 01.20.1995

1. DHO Peshawar.
2. Admn Officer DHO Office, Peshawar.
3. Asstt: Entmolagist DHO Office Peshawar.
4. Account Section (M).
5. Individual Concerned.

'i

1

For information N/ action.

District Health Officer, 
Peshawar.

i



■J OFFICE OF THE DISTRICT HEALTH OFFICER, 
PESHAWAR. ^^CZ—^Pliniic •

I'liv :-.n, ii';i
^\AW<

OFFICE ORDER.'
[-Q-^—0jj|-f^Ql^gj^Yma3”DTStrict HealTh Orficer Peshawar&em'^competenraulhority, cun of 

the opinion that you, Mr. Aftab Ahmad S/0 Kachko! Khan, Malaria Supervisor, BI'S-12. 
attached to Basic Health Unit, Sarband, Peshawar, resident of Mohallah. Sher Khan Khcl, Post 
OfficcifKttaas Jamrud, Khyber Agency, has rendered yourself liable to be proceed again.sl as you 
committed the following act/omissions within the meaning of Rule-3(b) (d) of the Khyber 
Pakhtunkhwa Government Servant (E&D) Rules 20U:

Van .irz v.'iUfitUy absent since long, an ''.xnh^‘'ifio'r n'os isst/eef ■.■Ida (hit 
explanotion No.l77IO/DHO/Exp, dated 22/11/2017 to explain the reason of you r 
absence.. You didii 1 reply within stipulated period svfar.

2. You were charge sheeted vide this office letter No.l8406-12/DHO/P.l'. dated 
30/11/2017 and an inquiry committee corjsisting of the following officers were constituted under 
Rule 10(1) (a)-of the (Ibid) rules and gave you the opportunity to attend the office for personal 
hearing and show the cause of your v/illful absence within 15 days in normal circumstances but
you failed to comply.

i. Dr. IkhtiarAli, Additional DUO, Peshawar. 
a. Dr. Mohammad Asif Additionaf-'DIlO, P^hawdr.

3. According to E<Sd3 Rules 2t) 11 Section No.9 a show cause notice w^s published in the 
leading newspapers, (floated in *‘Daily Mas/iriq” dated 29'*' December, 2017) upon vyhich you 
once again failed to report for duty, so the competent authority is pleaised, to imaose upon you ihc 
major penalty in light of E &D Rules 2011, Section 4 (b) (lii) i.e. REMOVAL fROMSERVICP: 
with effect from the date of your absence. 7^ ^

Sd/XX}CXX 
District Health Officer, 

Peshawar.

Uo.j£3q_-38 Dated Peshawar Ihe.ij^ Y?? /2Q18 ./DHO/P.F.
Copy forwarded to the: - 

I. Deputy Commissioner Peshawar.
PA to Director General Health Services Khyber Pakhtunkhwa Peshawar'.

3. District Nazirn, City District Govt;.Peshawail
4. Deputy District Health-Officer, P^hawkr. F
5. Medical Officer Iricharge, Basic health Unit,'Sarband, Peshawar.
6. Account Section of this office,

_ 7. Litigation office DHO Office Pesha'war.
8. Account Section of thiff office, I . . '
.9, Mr. Aftab Ahmad S/0 Kachkol Khan, resident of Mohallah, Sher Khan Kliel, Post 

Oltice, Khaas Jamrud, Khyber Agency.(To be sent on registered Dak).
For information & necessary action.

.2.
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BETTER COPY

OFFICE OF THE DISTRICT HEALTH OFFICER, 
PESHAWAR.

OFFICE ORDER

I Dr. Gul Mohammad District Health Officer Peshawar being competent 
authority, am of the opinion that you, Mr. Aftab Ahmad S/o Kachkol Khan, 
Malaria Supervisor, BPS-12 attached to Basic Health Unit, Sarband, Peshawar, 
resident of Mohallah. Sher Khan Khel, Post Office Khas Jamrud, Khyber 
Agency, Has rendered yourself liable to be proceed against 
committed the following act/ omissions within the meaning of Rule-3(b) (d) 
of the Khyber Pakhtunkhwa Government Servant (E&D) Rules 2011:

You are willfully absent since long, an explanation was issued vide this 
office explanation No.l7710/DHO/Exp, dated 22/11/2017 to explain the 
of your willful absence. You didn’t reply within stipulated period so far.

2. You were charge sheeted vide this office letter No. 18406-12/DHO/P.F, 
dated 30.11.2017 and an inquiry committee consisting of the following 
officers were constituted under Rule 10(1) (a) of the (Ibid) rules and gave 
you the opportunity to attend the office for personal hearing and show the 

of your willful absence within 15 days in normal circumstances but you 
failed to comply.

as you

reason

cause

Dr. Ikhtiar Ali, Additional DHO, Peshawar.
Dr. Mohammad Asif, Additional, DHO, Peshawar.

3. According to E&D Rules 2011 Section No.9 a show cause notice 
published in the leading newspapers, (floated in Daily Mashriq dated 29‘^ 
December, 2017) upon which

1.

11.

was

once again failed to report for duty, so the 
competent authority is pleased no impose upon you the major penalty in 
light of E&D Rules 2011, section 4(b) (iii) i.e. Removal from Service with 
effect from the date of your absence.

SD/xxxx 
District Health Officer, 

Peshawar.
Dated Peshawar the 26.01.2018No. 1530-35/DHO/P.F 

Copy forwarded to the:-
Deputy Commissioner Peshawar.
PA to Director General Health Services Khyber Pakhtunkhwa 
Peshawar.

1.
2.

3. District Nazim, City District Govt Peshawar.
Deputy Distirct Health Officer, Peshawar.
Medical Officer Incharge, Basic Health Unit, Sarband, Peshawar. 
Account Section of this office.
Litigation Office DHO Office Peshawar.
Account Section of this office.
Mr, Aftab Ahmad S/o Kahkol Khan, Resident of Mohallah, Sher Khan 
Khel, Post Office, Khaas Jamrud, Khyber Agency (to be sent on 
Registered Dak).
For information & Necessary action.

4.
5.
6.
7.
8.
9.

District Health Officer, 
Peshawar.

j
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DIRECTORATE GENERAL HEALTH SERVICES 

^ KHYBER PAKHTUNKHWA PESHAWARfy^ --
All communications Should be Addresseci to The Director General 

Health Services Peshaw'ar and not to any official by name 
Office Ph { 091 -9210269Exchange T 091 - 9210137. 091 - 921019&Fax C 09L -'9210230

J.

Dated Pesh: the ^ / 2022.No.SoTr|"-SS ME.VI,
To

I

The District Health Officer 
Peshawar.

Subject:
Memo:

DEPARTMENTAL APPEAL

Enclosed please find herewith a copy of Section Officer-Ill Govt, of . 
KP Health Department Peshawar letter No. SOH-III/8-60/2022(Aftab Ahmad) : 

dated 24.05.2022 alongwith its enclosures,which is self explanatory forTurther y' 

necessary action with the remarks to furnish your detailed comments in this .i 

regard so as to proceed further.

-4 ■ABBSTIONAL DG (HRP/1) 
DIRECTORATE GENERAL HEALTH 
SERVICES, KP PESHAWAR

V

C.C

Section Officer-Ill Govt, of KP Health Department Peshawar.

<

Haji Kamran Khan

1.

/
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DIRECTORATE GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA PESHAWAR

Ail communications Shouto be AOdresseo to The Director General 
Healin Services Peshawar ano not to any official oy name

0“ .1; <L* :

f
No /2022./AE-VJ Dated

To

Mf. Afiab Ahmad S/0 Sher Kachkol Khan,
Ex-Mnlaria Super\-isor lBPS-12).
Post Office Slier Khan Khass Jfamrud Dtsirici Khyber.. 
OAoO*'003J77o

Subjeci;
Memo:

DEPARTMENTAL APPEAL.

deparimental appeal received through Health 
SOH-ll! H-oO 2022 lAiiab Ahmad! dated

Reference your
Dcparmieni Pcsliaunr vide letter No 
24 05. 2022 on :)ir subieci noted tiliuw

Govt: Serv^icc cannot be 
the DHO Peshawar has been completed all

Your request for re-instatemeni 

acceded to and it is regretted to. as 
the codal formalities under the Eor.D Rtlles 201 I

into

OR GENERAL (HRM)A0Dl:DIR 
DIRECTORATE GENERAL HEALTH 
SERVICES. KP PESHAWAR^

Cc;

to h'S leuer No. bOH I / ^ lugog/DHO /Appoimmeni dated
2. DHO Peshawar w/r to rus leucr

20/06/2022.

\v r
1.



BETTER COPY

6:.

Directorate General Health Services 
Khyber Pakhtunkhwa Peshawar

All Communications Should be addressed to the Director General 
Health Services Peshawar and not to any official by

No. 12252-54/AE-VI

name.

Dated 29.08.2022

To /
Mr. Aftab Ahmad S/o, Sher Kachkol Khan,
Ex Malaria Supervisor (BPS-12)
Post Office Sher Khan Khass Jamrud District Khyber. 
0300-9032776

, Subject; DEPARTMENTAL APPEflT.

Memo .
Reference your departmental appeal received through Health 

Department Peshawar vide letter No.SOH-in/8-60/2022 (Aftab Ahmad) dated 
24.05.2022 on the subject noted above.

Your request for re ^jistatement into Govt; Service cannot be aceded to 
and It IS regretted to, as the DHO Peshawar has been completed all the codal 
formalities under the E&D Rules 2011.

Addl; Director General (HRM) 
Directorate General Health 

Services, KP Peshawar

1. Section Officer III Health Department Khyber Pakhtunkhwa Peshawar 
w/r to his letter No. SOh-III/8-60/2022 (Aftab Ahmed) dated 
24.05.2022.

2. DHO Peshawar w/r to his letter no. 10809DHO/ Appointment dated 
20.06.2022.

CC:

(

I
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