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The appeal of Mr. Miraj-ud-Din resubmitted today 

by Mr. Shahid Qayyum Khattak Advocate. Jt is fixed for 
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Sir,

1. The deficiency regarding the statutory period of 90 days wait was not 

fulfilled but the Learned Counsel requested to put up the objections and his 

reply before the court.

2. Submitted for an appropriate order, please.

Registrar
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% This is an appeal filed by Mr. Miraj-ud-Din today on 04/10/2022 against the order 

dated IS.09,2022 against which he preferred/made departmental appeal/ 

r epresentation on 16.09.2022 the period of ninety days is not yet lapsed as per section 4 

of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down 

in an authority report as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action.
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Service Appeal No. of 2022

Mirai-ud-Din

Versus.

_Govt. Of Khyber Pakhtiinkh'/'/^ 

Service Appeal

sn Description of Documents Annex Page No.

Service appeal with Civil Misc.1.

I- 9
2. Addresses of Parties

/o
Copy of office order No. 443g-42/ps 
(Estt;) dated 23.07.2020

Copy of Departmental Appeal by 
Appellant dated 27.05.2021

Copy of Departmental Appeal by 
Appellant dated 03.12:2021

Copy of office 
2010/Estt; dated 07.04.2022

Copy of Office order bearing 
N6.1106/Supdt: dated 08.05.2022

Copy of Office order bearing 
No.1125/Supdt: dated 10.05.2022

Copy of Office order bearing 
NO.2027/S-32 dated 28.07.2022

Copy of Office order bearing No 2331/ 
dated 08.09.2022

3.
A

//
4.

A-l’

5. A-ll
13^

order No.2007-6. B /i
7.

C4
V8. C-ll A

9. /C-lll /7
10. C-IV

12

s.
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s
Copy of Office order bearing Endst. 
NG.5226-30/Acct; Dated 15.09.2022

Copy of Departmental Appeal of 
appellant

Copy of the Writ Petition No 285- 
D/2022

I 11. c-v /ff

12.
Di

\

13.
E

3./'37
Other documents,14.

15, Vakalatnama

f

Yours Humbt

(mRAJ-UD-DiN)
Through

r'ShahWQaygm Khattak 
Advocate Supreme Court.

Syed Roman Shah, 
Advocate High Court

)
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before the honourablf khyber pakhtunkhwa RFPX/Inc
TRIBUNAL. PESHAvi^ ---------------EmAbtKVICE

--------of 2022Service Appeal No.

Office, South

APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa. through Secretary 
Estate Department, Khyber Pakhtunkhwa, Peshawar.

2. Senior Member Board of Revenue, Revenue & Estate
3. Department, Khyber Pakhtunkhwa, Peshawar.
4. Commissioner, D.i.Khan Division. D.I.Khan.
5. Deputy Commissioner, South Waziristan at Tank.

6. Secretary to Commissioner, D.i.Khan Division, D.i.Khan

Revenue &

RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 HIT
Service Tribunals act, 1974. 

OFFICE
NO.522630/ACCT: Dated 15.09.2022 

BY THE RESPONDENT Nn.2

THE K.R
AGAINST THE

ORDER BEARING ENDST.
ISSUED

I PRAYER:

On acceptance of present Service Appeal and by 

setting aside Office order bearing Endst. No.5226- 

30/Acct: Dated 15,09.2022, the impugned transfer of 

appellant from South Waziristan to D.i.Khan, may
graciously be cancelled and as result thereof the
posting of appellant as Senior Clerk at D.C. Office 

South Waziristan may graciously be restored.

i
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Respectfully Sheweth,I

T. That the appellant is 

Waziristan as Senior Clerk.
serving in the office of. Deputy Commissioner, South

i
I

2. That the appellant is 

Commissioner is
a District Cadre employee and Deputy

his appointing authority, transferring authority as well as 

Drawing & Disbursing officer. Therefore,I appellant cannot be transferred 
put of the territorial authority / jurisdiction of the Deputy Commissioner, 
South Wazifistan;

3. That the appellant service record, seniority, ACRs. Lien etc are 
maintained in Deputy Commissioner’s office, .South Waziristan Tribal
District, hence Deputy Commissioner is the appointing authority similar , 
transferring power vested with Deputy Commissioner 

Commissioner wrongly issued transfer order to
despite that 

the appellant, hence
liable to be set aside.

[

4. That previously the petitioner
Commissioner's office South Waziristan 

Commissioner

was transferred from Deputy 

Tribal District to the 

vide

i

office D.I.Khan office order
No. 4439-42/PS(Estt:) dated 23.07,2020 fAnnexure A) and accordingly 

the appellant filed serval applications for his 

department fAnnexure A-l & A-llf
repatriation to, parent

5. That accordingly the. petitioner served in Commissioner Office, D.I.Khan, 
at District D.I.Khan and thereafter vide office order No.2007-2010/Estt 
dated 07.04.2022 lAnnexure B) the petitioner
parent office i.e Deputy Commissioner’s office. South Waziristan Tribal 
District.

was repatriated to his

6. That accordingly; appellant reported to his parent office (Deputy

Commissioner’s office. South Waziristan Tribal District) and started to 

perform his official duties.

fl
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7. That vide order No.1106/Supdt: dated 08.05.2022 issued from the office 

of respondent No.4, the appellant has been assigned the 

after the affairs of Naib Tehsildar Shawai (OPS) 

subsequentiy the said order has

I
task to lookI

(Annexure C-l) hnt 
been modified vide 

No.l 125/Supdt. dated 10.05.2022 fAnnexure C-lh and the appellant has 

been directed to look after the affairs of Naib Tehsildar Sararogha (OPS). 
Again, after the. lapse of about two

order
i

I
months another order bearing 

NO.2027/S-32 28.07.2022 (Annexure C-lll), issued from the office of 
respondent No.4, the appellant has been assigned the duties 

Superintendent in the office Deputy Commissioner,
Tribal District.

f

of Office 

South Waziristan
i

8. That once again vide order No.2331/ dated 08.09.-2022, issued from the 

office of respondent No.4, the service of appellant has been transferred 

and posted as Reader to Deputy Commissioner's
fI

South Waziristan
lAnnexure C-IV) and now, again respondent No.3 ,vide Office order 

bearing Endst. No.5226-30/Acct; Dated 15.09.2022 (Annexure C-V).
was directed the appellant to report to the office of Commissioner 
D.I.Khan Division at District D.I.Khan.

9. That aggrieved from the transfer order, the appellant preferred a
department appeal on 16.09.2022 but the same has not been
considered. Copy of Departmental Appeal of appellant, is enclosed as 

(Annexure DT

10. That appellant time and again approached to the office of Respondent 
No.3 but till date; no response of the Departmental Appeal 
received to the appellant; therefore, the appellant has been left with 

option but to file present service appeal before this Honourable Tribunal 
for cancellation of his transfer order dated .15.09.2022 

following grounds;

. GROUNDS:

has been
no

on, inter alia, the

r.
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A. That the impugned Office order bearing Endst. No.522630/Acct; 

Dated 15.09.2022 is illegal, unlawful, without jurisdiction 

lawful authority and having no binding effect upon rights of appellant.

B. That the appellant is a District Cadre employee and Deputy 

Commissioner is his appointing authority, transferring authority as well 
as Drawing & Disbursing officer. Therefore, appellant cannot be

! without
i

i!

I
I transferred out of the territorial authority/jurisdiction 

Commissioner, South Waziristan Trival District.
of the Deputy

On this sole ground
the impugned transfer order is squarely unwarranted.

f
C. That previously although the

Commissioner Office at D.I.Khan but he was drawing salary from the 

Deputy Commissioner’s office South Waziristan Tribal 
fact alone is sufficient to establish that the impugned transfer of 
appellant is having no legal backing and he is still at the roll of Deputy 

Commissioner’s Office South Waziristan Tribal District.

D. That appellant has been made a rolling stone by official respondents 

Just because of the fact that he is not having any political backing.

Firstly, the appellant was transferred from South 

Waziristan Tribal District to D.I.Khan vide Office 

Order dated 23.07.2020, and the appellant 

repatriated to his parent office D.C. Office South 

Waziristan 07.04.2022.

appellant was transferred toi

District. ThisI

was

Secondly, the petitioner vide office order dated 

15.09.2022, again transferred out from South 

Waziristan Tribal District to Commissioner Office at 
D.I.Khan despite the fact that at D.I.Khan there is a 

separate Deputy Commissioner, whose staff 
be posted anywhere in the District D.I.Khan.

can

E. That the appellant has been transferred out from District South 
Waziristan only for the reason that he impugned the illegal allotment 
of the official accommodation occupied by appellant, to the DPO
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South Wazirlstan despite the fact that the DPO South Waziristan had 

already allotted an official accommodation; 
appellant filed a Writ Petition No.

I and in this regard
285-D of 2022 before the

Honourable Peshawar High Court, D.I.Khan Bench, which is still
pending.

F. The only aim and intent of impugned office order 

' rights of appellant^ and get
is to sabotage the 

vacate from him the official 
accommodation which he is legally occupying being a District Cadre 

employee and his family is still residing there. Hence, 
injustice is being done to the appellant Copy of the Writ 
NO.285-D/2022 is enclosed as Annexure E.

5
I
!

i
a great, great 

Petition
f

G. That the impugned office order is not in the public interest rather the 

same is based on mala fide and therefore, the 

legal sanctity and not worth to be maintained.

H. That the appellant being a district cadre employee and 

within the control of Deputy Commissioner. South Waziristan Tribal 
District, the impugned office order is therefore nullity in the eyes of 
law and, rights of appellant are required to be protected.

i

same is having no

can only serve

I. That even otherarise the appellant after his repatriation to Deputy 

Commissioner’s Office South Waziristan has not completed his 
ordinary tenure of service; and it has been held by the superior Courts
that when the ordinary tenure for a posting has been specified in the 

law or rules made thereunder, such tenure must be respected and 
cannot be varied, except for compelling reasons, which should be 

recorded in writing and are judicially reviewable. On this 

the impugned transfer is liable to be^cancelled.
score too,

f
J. That under the Khyber Pakhtunkhwa Posting & Transfer Policy 

normal tenure of service is three years and transfer in the violation of
such policy is simply to be recalled. Reliance is placed on 2001 PLC 

(CS)172. “
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K. XI. That the appellant family residing in Deputy Commissioner’s 

Compound SWTD at Tank and previously when the appellant 

transferred to DIKhan he was directed to draw his salary from his 

parent department i.e Deputy Commissioner, Office South Waziristari 
Tribal District as his parent office is Deputy Commissioner’s office 

South Waziristan Tribal District therefore the transfer order is illegal 

and against the rule and regulation thus liable to be set aside.

That appellant has also filed serval applications to the. respondent that 

being security threats to appellant is facing severe hardship in 

travelling from Tank to DIKhan, despite that the appellant has been 

mala fidly posted in D I Khan.

M. That the counsel for appellant may be allowed to raise additional 

grounds at the time of arguments.

It is therefore, humbly prayed that the present service appeal 

may graciously be allowed as prayed for and thereby the impugned 

transfer of appellant may kindly be cancelled and as result thereof the 

posting of appellant as Senior Clerk, Deputy Commissioner Office 

South Waziristan, may kindly be restored.

was

L.

Yours Humble ellant
' ^

(MIRAJ-UD-DIN)
Through

^^hid Qayam Khattak
Advocate Supreme Court.

Syed Roman Shah,
Advocate High Court

Verification: I. the appellant, on this day of OctQber-2022. herein 
mentioned above, do hereby verify that all the contents" of this appeal 
true & correct and also that it is the first appeal on the subject matter and 
such appeal has earlier been filed.

are
no
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Appellant

i

o ^he best of my knowledge, belief and information- and that nothino fi^ 
been deliberately concealed from this Honour^le Tribunal. '

■i
i on oath

t

VV
/

DeponentI
Identified by Counsel:

I
Shahid Qayam Khattack
Advocate Supreme Court.

i;.
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Civil Misc No. of 2022

In Service Appeal No. of 2022

Miraj-ud-Din
|!

Vs

Govt, of Khyber Pakhtunkhwa etcs

AiyLlCATION FOR SUSPENSION OF THF, OPFRattom qf IMPTir.NFH 
Office oiu)er bkaking r.ivnsT-----------------No.522630/AcrT: nATi?n
15.09.2022, TILL FINAL DECISION OF SERYTCF. APPEAT
MEANWHILE RESPONDENTS MAY AND IN THE

action DETRIMENTAT.Tn?Hf^

Respectfully AShewpthr

1. That a Service Appeal is being filed before this august court and the

grounds of same may please be considered as an integral part of this 

Petition.

2. That the petitioner/appellant has got a good prima case on law as well 

as on facts and there is every likelihood of the success of Service 

Appeal; hence, balance of convenience tilts in favour of the appellant.

3. That the appellant is a District Cadre employee and Deputy 

Commissioner is his appointing authority, transferring authority 

as Drawing & Disbursing officer. Therefore
as well

appellant cannot be
transferred out of the territorial authority/jurisdictiori of the Deputy
Commissioner, South Waziristan; therefore, in case of non

suspension of impugned Office Order, the petitioner / appellant will , 
suffer an irreparable loss. Moreover, the appellant is stilt at the role of 
Deputy Commissioner’s Office South Waziristan and is taking salaries
from there.

i



&

-
Sf

I V

I
!■

suspended and respondents may please be desisted from taking any action 

detrimental to service career of appellant, till decision of Service Appeal.

Yours Humble Aip^nt

I;
I

iII
(MIRAJ-UD-DIN)I

ThroughIS'I

Sh^i^ayam Khattak

Ad/ocite Supreme Court.

Syed Roman Shah, 
Advocate High Court

Affidavit

the appellant; do hereby solemnly affirm and declare on oath that all the 
Para-wise contents of above Misc. Application are true &• correct to Le 

Heiih^ knowledge, belief and information; and that,'nothing has 
deliberately concealed from this Honoi^rable Tribunal ' ^

D ,

Deponent
Identified by Counsel!

Shahid Qayam Khattak
Advocate Supreme Court |?f /:pm.

W

(
' M
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Service Appeal No. of 2022

Miraj-ud-Din

VERSUS

Government of Khyber Pakhtunkhwa & others

addresses of PARTIFR

APPELLANT.

RESPONDENTS
Government of Khyber Pakhtunkhwa, through Secretary. Revenue 
& Estate Department, Khyber Pakhtunkhwa, Peshawar.

2. Senior Member Board of Revenue, Revenue & Estate 
Department. Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3. Commissioner office, at D.l.Khan.
4. Deputy Commissioner office, South Wazihstan at Tank.

5. Secretary to Commissioner, Commissioner Office at D.l.Khan

South

1.

>JltantYours Humb

(MIRAJ-UD-D!N)
Through t

Shahid Qayam Khattak 
Advocate Supreme Court.

Syed Roman Shah, 
Advocate High Court
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4. Office

I

DXKhdn OlWifon, atWroft^I i

•:
■x(

I

} •£

i ■

!

I
■

Ii
«

it
Scanned with CamScanner i

IJ

s'0M

II



(0k To:
■ f The Worthy Commissioner, 

DIKhan Division. DiKhan

Subject REQiiEsy roa ggpATniiATi|w ffl mv PAttmoT nwmrrv9i]yj>

iSM .’iHv Q2i SOUTH WAZraCTAWTPiim
R/Slr.

It is submitted that I was (raa^rred from office of Depe^ Comnissfoner. 
South Waiiristan Tribal District on 23^ July. 2020 and wortdiig as AssbtaiiC Cenefal fOPS) In 

your Idod control on detail basis.

It is brou^t into your kind notice that my hmify is Hvh^ ib Dqwty 
CommlssioneT's Compound SWTD at Tank and 1 am travcitog more than 160*ICMs on daifr 
basis for duty to DlKhan. lam tow paid employee and my more than hatfsabry has been," 

Spent on hue charge due to which I havea lot of difficulties in bwisebold espenses.
1 It is also mentioned here that my mother is heart'patient she has to go to

Doctor three or four times In a weelt At my home there is no one except nut to go for 

hospital witii her.

In view of above circumsunce, h Is. therefore, humbly requested that I may 
please be repatri^ed to ray parent office (Depu^ Comrotofoner's Office. South Waxlristan
Tribal Distrirt) so tiwt I can perfonn ray duties to good maniwr and also talm

ailing mother, please.

With best regard
itirYou'D

ScnJoraerk(WS'14) 
Woridng as Assirtant General

CommlssioDer's office. OOChao DiuUfofl

, otneeCemmis' ^ ^ ^ ^

Scanned with CamScanner
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I Subjcf^t
JO_fttt. TArULKT DFFlce nisimrV| “ " soUTtt wATiaiCTAM -ratw^t

m'w

H/SIr.

«rv,„ back .p pa„„, „mcc ' n «’>'■ >■> *.pama,e „,y
. ,.nc.zaz. by yppc b,pd „,, ;„c .b.!eT,? '-H.cb v.a. n.cP on

ns nut kfinwi) to me*.

I hereby once -gain request your Rood self
P t Dlfice as my family is lis-tna in Tank and 1 have u> travel (or ahutit l60 KMs an daily 

t r my duty to and frp. Since I urn a tow paid employee receiving a meagre salary and 
h.ivn f« support a large family mcludioR my old 
current

to repatriate my services to my.

1
Age parents and schmtl gotng chtidrenc In 

s toation, the journey from Tank to UIKhan and back to Tank .ts also unsafe. / risky 
for nic d5 In post I hove received niany life threats from miscreants.

It also brought into your kind notice that my mother is a heort patient and 1 
hove to take her for medical checkup atmmt 3--I times o week and there,is.npheexccpl met 
to look after her.

In view of the above circumstance. It is, therefore. humbVy.praycd^ai:t;may 
please be repatriated to my parent ofnee CDeputy Commissioner’s Omce. South Waziristan 
Tribal District) on HtimanitaHnn Grounds, as 1 have been suh|cctetl to undergo this fatigue 
without committing any fault so that 1 can perform my duties with .pcaceof mind and ‘i:\so: 
take care of my family especially my ailing mother, piease.

I hoped that your good self will consider my request sympalhcticahy
IWSH/thrAH.

With best regard.A YouVobed;
liiMmct Oiflce

(MIRAJUDBIN)
Senior Clerk tBPSrl4)

Office of Deputy CommissionervS\Ah'D
Working as Assistanl deneral IpPS),

Commissioner’s office. DlKhan Divisipn

T n/in

Ued 3^ December, 2021

Scanned with CamScanner
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To;
The Worthy Commissioner, 
DlKhan Division, DIKhan

APPEAL / REQUEST FOR REPATRIATION TO MY PARENT OFFICE
fPEPUTV f.QMIV^lSSIONER'S OFFICE SOyTH WAZIRISTAN TRIBAL
DISTRICTl

With due respect and humble submission, it is submitted I had earlier 

requested to your good self vide my application dated 27* May, 2021 to repatriate my 

service back to my parent office i.e Deputy Commissioner office, SWTD which was filed 

11.06.2021 by your kind self for the reasons not known to me.

Subject;

R/Sir,

on

I hereby once again request your good self to repatriate my services to my 

parent office, as my family is living in Tank and 1 have to travel for about 160-KMs on daily 

basis for my duty to and fro. Since I am a low paid employee receiving a meagre salary and 

have to support a large family including my old age parents and school going children. In 

current situation, the journey from Tank to DIKhan and back to Tank is also unsafe / risky 

for me as in past I have received many life threats from miscreants.

It is also brought into your kind notice that my mother is a heart patient and I 
have to take her for medical checkup almost 3-4 times a week and there is none except me 

to look after her.

In view of the above circumstance, it is, therefore, humbly prayed that 1 may 

please be repatriated to my parent office [Deputy Commissioner s Office, South Waziristan 

Tribal District) on Humanitarian Grounds, as I have been subjected to undergo this fatigue 

without committing any fault so that I can perform my duties with peace of mind and also 

take care of my family especially my ailing mother, please.

I hoped that your good self will consider my request sympathetically

INSHALLAH.
With best regard.

You'r obediently

(MIRAJ UD DIN)
Senior Clerk (BPS-14)

Office of Deputy Commissioner, SWTD 
/

Working as Assistant General (OPS), 
Commissioner's office, DIKhan Division

Dated S'"** December, 2021
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OmCEOPTHB
C . 'i--'- , '<jlCOMMISSIONER i

■ ,

jHKHAN mvisiOM nnw^N
*** nmtn k:mA

aORPEB
Dated DlKhan the 7 fTUpnj')

The following officials are 
Immediate effect in the best public Intmst

hereby repatriated to tbelr parent oflkes witht

Sr.# Name oCofildalc
Mr,Mlrajud Din,
Senior Clerk

From Tor. Commissionef
OIKhan

office Oepuly Comoteloner
office;SWTO

% Mr. Muhammad Rafi,
Computer Operator Depu^ Commissioner 

officeSWTD
Commissioner oDke,
DiKhuil

Sd/.
COMMISSIONBR, 

IHKbaa DiWikA* DIKhaii
Copy to the:
1. Deputy Commissioner. South Waailristan Tribal Wstrirt
2. PS to Commissioner, DlKhan Division DlKhan.
3. Officials concerned for compttance.

MTetuytoComiBlsstotter. 
DlKhan Dlvtiion< OKhail

^4

.*

Scanned with CamScanner
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OFFICE OFT^c pcptTTY gpMMissiQwgR. SOUTH W^ZjRirTAW.TlUftA^i PISTtHg
ihe/j£_^a5^wT*nkDated/Supdl:Wo.

OFFICE OROEB
cons^uent upo. .h, ,.p,.HaPpn of Mr, M..r.mdd.n. Burt, Saulor t^rt, >r^

Usyk-aHerth^aift^Of^f^^^^

ordflr hi bos* pubMc kile^^*-
DIKhan offlcei he is hereby directed 1> 

effect and t«i further _
Commissioner,

Shawal (QPS) with Immediate
A

COMMiSS^pNCRy

Dated Tank the

DEI
South

//o7—/^Supdt: 
' ' /NO.,

niissionor (General), SWTD.

Udha Tribal Sub'DIvislon-
Copy to* Additional Deputy com

1) Th e
nt Commissi®'’®'''

Tribal sub Division-
ht. DCs Ofn«, Tank.

2) The AssISta

The AAC Udha 

4, TheSuperintende
untant. DCS Office

ad for compHa'*'®-

3j

Tanh-
Sy thbAcco

J

mfm

Vi
'Ai
ion

f I\
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OFFICE OF THE DEPUTY COMMISSIONER. SOUTH WAZIRISTAN TRIBAL DISTRICT

• •

K

ii Dated the 08.05.2022Tank110 6 /Supdt:No..

OFFICE ORDER
Consequent upon the repatriation of Mr. Mairajuddin, Burki, Senior 

Clerk from Commissioner, DIKhan office, he is hereby directed to look-after the affairs of 

Naib Tehsildar Shawal [OPS) with immediate effect and till further order in best public

iJ

%
I

interest.
Sd/-

DEPUTY COMMISSIONER, 
South Waziristan Tribal District

i%

No. 1107-12 /Suodt; 

. Copy to:
1} The Additional Deputy Commissioner [General), SWTD.

2) The Assistant Commissioner, Ladha Tribal Sub Division.
3) The AAC Ladha Tribal Sub Division.

4) The Superintendent, DC's office. Tank.

5) The Accountant, DC's office Tank.

6) Official concerned for compliance.

\

/

Sd/-
DEPUTY COMMISSIONER. 

South Waziristan Tribal District

/

. \
/

/

y



(BItII
OFFICE OF THE DEPUTY COMMfSSlONER, SOUTH WAZIRISTAN TRIBAL DISTRirf

Tank i\\c/o Jd S/2022//jxCNo.,i ysupdt: Dated

OFFICE ORnFB

In- partial modification of this office order vide No.ll06-12/Supdf. 

08.05.2022, Mr. Mairajuddin, Burki, Senior Clerk is hereby directed to look-after the

Naib Tehsiidar Sararogha (OPS) with immediate effect and till further order 

interest.

dated

affairs of 

in best public
I

r'

PEPUTYCOI^ISSIDNER, 
South Vwazfrisf^yibaI District

Dated Tank the/O / C72022No. /Supdt: r
. Copy to:

1) The Additional Deputy Commissioner (General], SWTD.

2) The Assistant Commissioner, Ladha Tribal Sub Division.

3) The AAC, Ladha Tribal Sub Division.

4) The Superintendent, DCs Office, Tank.

5) The Accountant, DCs Office Tank.

5) Official concerned for compliance.

I /

DEltUTTOOMM^SSlONep, 
South Wazi ribai District

/
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OFFiCE OF THE DEPUTY CQMMl«;^^jk|pt>
SOUTH WA2IR1STAN TRIBAl. msrrnM-y Al>

I'lione M 09ri3.5l0364/5103B6 
Fax M 0963*510442I

i
t

Tank the^/g^/2022^^S-/S-32 Dated
I

^FFfrFQRP^T

Miraj-ud-din Burki, Senior Clerk is hereby assigned the duties of Office 

Superintendent due to rion-availabill^ of regular superintendent with immediate effect 

and till further order in best public interest

Mr.
t

1s

DEffafY COMMlSSlpNER, 
South Wazirisjam Tribal Districti

N/S-3 2 

Copy to:

1) The Additional Deputy Commissioner (General), SWTD.
2) The Additional Deputy Commissioner (F&P), SWTD,
3) All Assistant Commissioners, Ladha/Sarwakai/WanaTSDs
4) All AACs, Ladha/Sarwakai/Wana TSDs.
5) The Superintendent DC's Office, Tank.
6) The Accountant, DC's Office Tank.

7} Official concerned for compliance,
/

DI PUtY COMMlSStoNER, 
SoutraW^ristan Tribal District

1/
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I
OFFICE OF THE DEPUTY COMMISSIONER 
SOUTH WAZIRSITAN TRIBAL DISTRICT

Phone#0963-5103« Fa){#0963-5l(W2

i

/09/2022.Tank theDated

OFFICE ORDER

Mr. Mirajuddin BurkI, Senior Oerk is hereby transferred and posted as Reader to 

DC SWTD with Immediate effect in the best public Interest: /

Dec cjfy Comralssldper,
ManTribaftDlstrictSouth \A

yNo.

Copy to:
1) The Additional Deputy Commissioner (General), SWTD.
2) The Assistant Commissioner, Sarwakai TSD.
3) The Superintendent, DC Office SWTD.
4) The Accountant, DC Office SWTD.
5) Official concerned for compliance.

I

Deouw Comm^simer, 
South W^rlstaiyTriballDistrlct

J

\ '^y
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Awe^-'£>
^ To:
t

The Worthy Commissioner, 
DIKhan Division, DIKhan

Subject: APPEAL
R/Sir/

With due respect and humble submission, it is submitted that I am working 
as Senior Clerk in the office of Deputy Commissioner, SWTD as a district cadre employee. 
I was transferred / repatriated five months ago (on 7^ April, 2022) to my parent office 
i.e Deputy Commissioner, SWTD. (Order copy alongwith with my application is attached 
for ready reference). Now your good office once again transferred me from Deputy 
Commissioner office SWTD being my parent office to Commissioner office, DIKhan 
Division (copy attached).

In this connection it Is submitted that my family is living in Tank and I have 
to travel for about 160-KMs on daily basis for my duty to and fro. Since I am a low paid 
employee receiving a meagre salary and have to support a large family including my old 
age parents and school going children. In current situation, the journey from Tank to 
DIKhan and back to Tank is also unsafe / risky for me as in past I have received many 
life threats from miscreants.

It is also brought into your kind notice that my mother is a heart patient 
and I have to take her for medical checkup almost 3-4 times a week and there is none 
except me to look after her.

It is also mentioned here that as per Provincial Govt, policy, an official / 
officer will allow to complete two years tenure where as I have served only for five 
months, being district cadre employee.

In view of the above circumstance, it is, therefofe, humbly prayed that my 
transferred order may be withdrawn / cancelled and retain me in my parent office 
(Deputy Commissioner's Office, South Waziristan Tribal District) on Humanitarian 
GroundsZis well as Provincial Govt Rules/ Policy, please.

I hoped that your good, self will consider my request sympathetically
INSHALLAH.

With best regard.
You'r obedlentl

r

(MIRA3 UD DIN)
. Senior Clerk (BPS-14)

Office of Deputy Commissioner, SWTD
Dated 16^ September, 2022

Copy to the:
1. Senior Member Board of Revenue, Revenue & Estate Department, 

Govt of Khyber Pakhtunkhwa, Peshawar

2. Deputy Commissioner, South Waziristan Tribal District

0^-For similar request, please.

C~-
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ii;j^ COPM^UJJni BERA ISRf 4IL KHAN BENCH.t

M'r* Petition No. —
)

^•00/2022i

i
Merai>ud.Din Vs. Govt, of Khvber Pakhtunkhwa etc

Writ Petition

Index:

V
Page numbersAnnexureS# Description of Documents

!

Writ Petition with Civil Misc. 
Application

d—lLfL

Copy of tlie office order 
No.4438/PS(Estt) dated 23.07.2020 fSAZ

Copy of the office order bearing 
No.5236-40/Estt: dated 18.11.2020

/(>' Bi.
i

Copy of the office order bearing 
No.2007-2010/EsU; dated 07.04.2022
Copies of salary slips of petitioner
showing deduction of House Rent
Allowance____________________
Copy of the impugned office order 
No.3803 dated 06.12.2021 _______

Copy of the impugned office order
No.38 16 dated 07.12.2021_______

Copy of the office Order No.l 168/S- 
32 dated 18.03.2021
Copies of the Civil suit etc and thc““
order dated 21.05.2022 of the learned 

District Judpe Tank -----------------
Copy of the notice of filing Writ 
Petition with postal receipts

C
4.

\
D

5.

E
6.

* ‘F
7.

G
8.

H — S^g9.
i

JO! i

// Court Fee i
1: I

I
! t

i
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Yours Humble Petnioncr

;rou^ Counsel

5,c

MuhommadyousufKh^ 
AUviKitle Supn'»*>i Court.

tH. O X> _ 2022

/
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REFORE Tp: HQf^9^^|4BliE PESH>^1YAR Itftff H 
DERA ISMAIL KHAN BENCa/

HWr PetUhn No. ■/? o/J«2/
/ /•

!;

Meraj-ud-Din, son of Daraz Khan, casle Barki, resident of Tchsil Ladha, D' 
South Waziristan. (PetUicnp’)

VERSUS
Chief .Secretory, KhybcrGovt, of Khybcr Pakhtunkhwa. [hrough 

Pukhlunkhwa, Peshawar.
Commissioner, D,I JChan Division D.I.Khon.
DcjMity C«nimisiilotH.TUistriet SiHilh WazirisUin.
Khan Zaib, District Police Officer, South Waziristan.
As.k,un. Commtolonar/Bu.l« onicT. Disiric. SouU, W..zirisum.

(Respondents)

/.

J.

4.

S.

r\^ Tfffii co]['fg7Tnrnow 9F Islamic 

REPtJPTJC OF PAKiyTAN 1^3-

&

FOLLOWING LAW POINTS OF GENERAL PUBLIC IMPORTANCE ARE BEING 

raised in the instant CONSTITUTIONAL PETITION FOR CONSIDERATION

OF THIS HoN*BLE Court.

Whether cancellation of the adoimcnl of petitioner is not violative of the 

provisions of Khybcr, Pakhtunkhwa. Residential Accommodation at 
Districts (Procedure for Aliotrncni) Rules, 20IS?

I.

2. Whether conditions for cancellation of allotment as described in Chapter- 
vn of the ibid Residential Accommodation Rules-2018 arc not 
inupplicable 10 the petitioner’.^
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^ Wlwihcr pdiiioner is iidl enliUod to rclain oflicial acMriiniodalion in

accordance with the Rule 18(1) of the said Rules of 2018?

Whether the . and cancelatim of an allotment is not the prcrp^liVP 

of Estate Officer/Assistant Commissioner?

/'
/ J/ 0! J1 / ,/ !

I . ' /
S. Whether canccllalioh of allotmcht of pelitioner and gmn^ of allotin

vide letter dated
■ /

respondent No.4 by the D.C. South Wazirislan 
07.12,2021 is not illcBBl, without jurisdiction and voidable?

is aloof from the Lajv and Courts?

is lioi binding iipon the
Whether District AdmiiilslraUon

7. Whete compliance of law and legal procedure 

Ucpuiy

WhcUicr pclUioncr fa not jusliffed Ip filP pre«h. 
Civil Courts have becoipp handicapped before '

Ai

CiMumissioncr jmd resinmdcnl No,47
Writ Pclilibn when the 

the Deputy Commissioher;
\

•V-

South Wazirislan?

Uisiricis (I'roecJure

i'

!

for Allouuunl) Kules.2018/

Respectfully Sheweib,
d sufRclent forU.e aadresscs ofpartics as ^ven above, are correc. an

That
the purpose of service,

/.

ior Clericin the office of Deputy^ TTatUtepeUrionerhasbeensarvihgasSen

i

23.07.2020 Al; andS'

in the General Branch 

order bearing 140.5236- 

gi and in the said office order h was

postedaccordingly, the petitioner was

commissioner Ofnee. D.I.Khah, vide ofnee

WEstl;dated l8.11.2020iAHaSUU:£;•
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specifically noted, ‘TAe incmbeiit at Serial No.2 will draw his pay A 

allowances from his parent oJJIce U DC Office SWTD and will nat 

claim any right ofsealorlty'o\*er the officials of this office on the basts 

of this order.”

I

.//
f

'//.
i

f
That the petitioner in the public interest, performed duties

D.I.Khan and then repatriated to his parent 

vide office order bearing

X

Commissioner Office

Department i.e. D.C. Office South Waziristan 

No^007-20t0/Eslt: dated 07.04,2022 {AnpexureQ.

allotted an officialthe petitioner, in the year 2010. was
accommodation in^ihe political compound of erstwhile South WazinsUn

under the occupation of

That4.
I

District Tank and since llien he wasAgency, at
said accomm<Kiatinn and the monthly honsc mat lor the said residence had 

deducting fmm salaries of petitioner. Copies of salary slips of 

pciiltoner showing deduction of House 

Annexure D.

been
Rent Allowance are enclosed as

posting of petitioner at Commissioner Office.

still til the role of D.C. Office South
That after temporary 

U.I.Khaii. and as the pcliiioiicr
X

was

being its permanent employee and taking Mjaiy from D.C.

entitled tojietain the said
Waziristan

omce South Waziristan. the petitioner

ofiicial accommodation. Even in case of transfer too. Old petitioner 

entitled to keep the occupation of said residence in view Ofthe provisions

was

was

ofRulc 18(1) ofthe aforesaid Rules 2018.

A That thereafter, the Deputy Commissioner, South Waziristan, vide office 

order No J803 dated 06.12,2021 (Annexure El malafidely and exceeding 

his official aulhurifyi cancelled Ihc allotment ol petitioner and instead

Scanned with CamScanner
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/

alloUed ihc said accommodalion to Uic respondent No.4 due to high 

iKaded-ncss vide onice order No.38I6 diued D7.12.2021 fAniiMurc FI. 

U would not be out of place to mention here that the respondent No.4 had

/
/■

/./

/ /
already availed the facility ofolUcial accommodation vide office Order 

No.l 168/S-32 dated 18,03.2021 fAnnexurc G1 and therefore, respondent 

No.4, legally, was not entitled to get allot any other government 

accommodation.

That previously the petitioner filed a civil suit before the learned Civil 

Court funk on the ground lliul the ollicml residenUt was locutud within the 

tcrrilorial jurisdiction of District Tank and interim injunction was also 

^ granted to the petitioner but in interlocutory appeal fromppondents, the

7.

learned District Judge Tank, vide order dated 21.05,2022 was pleased to 

return the plaint to petitioner under order VH Rule 10 ofCPC mainly on
under ihd administrativethe ground that official accommodation was 

conlrol of D.C. SouUi Wazirislan and Uicrcfore. the mailer was falling

Court South Waziristan. Legally thewithin the jurisdiction of Civil 

! jurisdiction of civil courts is U» be dclcnnincd lire basis ol‘ icrriloriulon

the basis of adminisualive 

is located in District
jurisdiction of the Civil Court and 

authority of the Executives and the suit residence

not on

of the Civil suit etc and the order dated 21.05.2022 of the
Tank. Copies
learned Disiricl Judge Tank are joinlly enclosed as AOBSimlL

menlion that on Ihe basis of interim injuncUon by the

ousted from the
That it Is worthy toa.
learned Civil Court the petitioner, who was

of official residence by the respondent No.4. was again put

once

possession
back in the possession of ofllcial residence in quesUon.

ED
Scanned with CamScanner
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01 in fact the Aubiani commissioner South W«zi/isun b the EsOnc 

Onicer; but the Deputy Commissi^ South WazifUlan ilkgally 

unlawiblly assumed the Jurisdiction of an Esuic Omccrond thus vioUied 

the law, thcrclbrc, pciiiioncr has been Icfl with no enkacipus remedy, hot 

lo file this Writ Petition for (he redrcsssl of his grievances on, jnw alb, 

the following grounds;

.riXiliJClQ;1

/. That cancellation of the allotment of petitioner and sHotmcid to 

respondent No.5 vide oiTice Ofders dated 06.12^021 and 07.12^021 by 

the D.C. South Waziristan. are based on malfeasance, misuse of official 
authority, without jurisdiction, without lawIUI authonly and having no 

binding cITcct upon rights of petitioner.

/A That the jurisdiction for allotment or cancellation of allotment rests with 

the Estate Officer South Waziristan and the Deputy Conunissioncr, South
issueWn/irislun. wns iib-solulcly liuving no Huihurity or powers to 

impugned office orders.

UL That now the petitiwicr has been repatriated from Commissioner Office. 

D.i.Khan. lo D.C. Office .wuth Wa^jrbinn vide office order liatod 

07.04.2022..

Iv. That the respondent No.4 was already allotted an official •accommodation 

vide office order dated 18.03.2021 and under the provisions of Khyber 

Pakhiunkhwa Residcnlia! Accommodation at Districts t (Procedure for 

Allotment) Rules, 2018, he was having no justification to get allot another 

official accommodation.

It will be pertinent to point out that legally the house rent of an 

employee is deducted fm* retention of one official accommodation, Thus,
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QiloUncnt ol second otllcial residence, no dcducllon of AirUicfmeans

house rent ond in this way a govenimciU employee cannot be permitted to 

enjoy two ollicint residences at the ei»si ol’«ne IhhisC| rent. In diis way dw 

government exchequer is being put into heavy loss and such double

looked into besided recovery of losses through
' %

allotment is required to be 

U\e National Accountability Bureau.

violated therespondents No.3 & 4 by themselves^ have
which enable cancellation of 

official accommodations

Hence,
provisions of Rule 21 of the Rules, 2018

if allotice has retained twothe alloimcnl 

simultaneously.
cancellation of the altoUnpl ofpetiUoncr

dated 06.12.202!
V. 'I hui it is apparent through theV andNo.4 vide orders 

issued by the Deputy Commissioner, south 

T pakhlunkbwa Resideniiaf

and allotment to respondent
V 07.12.2021,thatlhesamewere

Wazirisun; whereas, under the Kliybi.r
DistricLs (PnKedurc lor Allotmui

an Estate Ofticer i.e. Assistant Commissioner

lO Rules. 20 ir only/AccommiKintion at
issue such orders.can

defined in Clause (b) of Rule 2 of
'‘allotmesLSI^SSl ^Z RuTes. means an order, issued by the Esu.e omeer specify ing

p.ade.aiis and terms and conditions o,-allotme„t ip favour oi an

a.

allotee.

isunt Commissioner in the Headquarter of a district.

are nullity in the 

the Estate Officer,

b. The tenn

means the Ass

ed cancellation and re-allotment orders
eyes of law as such powers are only conferred upon

who by virtue of post is Assistant Commissioner in the Dismet.

. qy,a.malandc,f,vouritism.nepotism.highheadcd.nessandau.oeracyon

pan of Deputy Commissioner. South Waziristan. U apparent through

Hence, impugn
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Ulc raci lhai he himself cancelled Ihe ollotmcnl ofpdiiioncr and ailoticd 

the house to respondent No.4, despite the fact that petitioner had never 

been transferred out from D.C. Office South Wazirislan rather he was 

temporarily posted at D.I.Khan but was still at the role of D.C. South 

Wazirislnn and was taking salaries Irom llicre. The note given under office 

order dated ia.n.2Q2Q fAnnexureBl is very much clear and not open to 

any other interpretation.

under Rule 18(1) of the “Kbyber Pakhtunkhwa 

Residential AecommodaUen at Districts (Procedure for Allotment) Rules, 

2018” an allottee, upon his transfer to other district, can 
aecommodaUon for a period of one year on normal rent and for a lurdmr 

period of one year on market rent. Rule 18( 1) is reprodueed hereunder for

ready reference, please.

W/. That even otherwise.

rffaih the official

Retention in case 
alMee. who ir traos/errod ou, o/Poshawar In 

organization, board, authority 
or is posted within

any department.
and Commission etc..

an ineligible department.Peshawar to
authority board and Commission 

etc.; may relain Ihe residential accommodation 

on the following terms:

organization,

/uiyiiii'iii iifnunuid iviii: tmd

(b) subseguent one year on payment of 

market rent:

Provided that such retention shall only be 

allowed if the allottee did not avail residential 

accommodation in his new place of posting and 

family of the allottee also resides with him in 

such residential accommodation:

tiiii‘)Vtir lUi(a)
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Provided further ihal no further exienshn 

shall be allowed beyond the permissible period
t

mentioned above

had nol availed Ihc laciliiy er-n-.ciul acconi-n
ialulul and enlille to retain the

odolibn ol 

house inThe petitioner

D.l.Ki^an and llicrctarc. he was ng 

question for a further period up-to two years.

be cancelled bn

.1
the following grounds:

viH. That iegaliy an allotmeni can

Rules, 2018).

residential purpoM by *'
lied (Rule 20 of the

roodations.(Rulc21 ofe'rcsidcniial accomh possessing more than on
the Rules, 2018).

Possessing ac 
the Rules. 2018).

d Making of attueturalehanges
Ulc Rules, 2018).
N»ireaWinninalloUcapre...iae.slKu

f. Non-payment of rent (Rule 25 -

dwife, (Rule 22 ofcommodalion both by husband an

in ,he allotted pre.mses(Rb'e-5"''
c.

Ic 24 oflbc Rules, 2018).

of the Rules, 2018).

D.I.Khan rather posted 

p.,i. >>fi ofth^^HlgSiSi^
rnundtbr.bceanccl.ati.«.orhtsa,.o.men.;morc^r.

iriated to his parent Department i.e.

been transferred to 

basis therefore
g petitioner had never

there on teniporary
caJinol be u g
(Klilioncr has been posted/repu
D.C. Office South Waziristan.

al resignation firom service./
h In case of retirement, dismissal, remov

(Rule 27 ofthe Rules, 2018).
information (Rule 28 of thei. Non provision or provision of wrong

Rules, 2018).

j. unsocial praciiac(Rulc:29 ortho Rules ,2018).
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Allotment made in violation of rules or unauthorised occupant 
(Rules 30 & 31 of tiio Rules. 2018).

k.

mentioned above, applies to the 

case of petitioner to cancel his allotment, and as such, a great injus 

been done to the petitioner.

Thai the counsel for the petitioner may 

grounds during the course ofargumenU.

Hence, not a single condition, as
k

t

be allowed to raise additional

tberefre. humbly prayed that on aceeptance ofpresent writ 

Hate writ, order or direction, directing
It is,

petition and by issuance of an approp 

respondents to:
nl of oflicial residence to the

order dated 06,12.2021 

of petitioner as weU as 

order dated 

illegal, without

a. Iramedlalely restore the allolme

and thereby the ofliccpetitioner

regarding cancellation of allotment

respondent No.4 vide office
(

re>allotnient to
I07.12.2021 may graciously be declared as

ithout lawful authority, null and ab-initto voidjuri5diction,w

being violative of the 

Accommodation in

mandate of the K.P. Residential 

Districts (Procedure for Allotment)

RufeS'2018.

5^

do not travel beyond theb. ^bide the law, legal procedure

provisions contained in Khyber Pakhlunkhwa Residential 

Accommodation at Districts (Procedure for Allotment)

i

I
11

!
Rules, 2018.

1
i

I
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Aourable 

8l50 ^

v>j

c. Any other relief deemed approprtaie by Ibb «» 

Court In the given clrcunwlnnce* 

granted to the petitioner.

of caie» may k
I

Yuurs Humble

(Mera}-ud-Dik)
[irou^ Counsel

I

MuhammadAdvocate Supreme Caurim: 0 3 dune, 7022

gOQKSBSEEEBfcfi^ 

/. Con
1973.blic of Pakisum, 4slitution of Islamic Repu Districts (Procedureodalion at
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p

Mgraj-ud-nin Vs. Govt, nf Khvber Pakhtunkhwa etc
Writ Petition

CERTIFICATE

I, Meraj-ud-Din, son of Daraz Khan, caste Barki, resident of Tehsil Ladha,
it is the firstDistrict South Waadristan, the petitioner, do.hereby certify that it 

Writ Petition on the subject and no such petition was filed earlier. ^

Petiilottei

affidavit
e n««iT Khan castc Barki, resident of Tehsil Ladha. 

I, Meraj-ud-Dm, „ jq hereby solemnly affirm and
Dlstrici South Wazinstan. ihe pe of above Writ Petition are
declare on oath that bclicl und informalion; wjd

f

/

Dfeponent 1.1

I
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BEFORE THE HONOURABLE P)fff!!it,WAPi BlffP 
DERA ISMAIL KHAN BENCE

C/W/ Mtsc. PaHtim No, ^^7) -fl a/Jfl33 (3) •

WHt Petition No. -D of2022.

Merai-ud-Din Vr- finvt. of Khvtr^ Pglffitnnkhwaetc
Writ Petition

AmiC&nON FOE Tfflt GBAMT Of IN1BBXII H*UIf TO

nMB BMTBAm MfflOWWm I«OM
nTmoNXB ovnt rai sottIBl rO^KSSKW Of

ACCOMMODAIfON. t

ItopedfiillyShew^
rh'

this Honourable Court and
an integral part of ihls

That a Writ Petition is being filed before 
grounds of same may please be considered as

Civil Misc. AppHcaUon.

strong and prima facie case in his favour 
; success ofthc Writ PcUUon; hence.

tills in favour of the petitioner.

3, That Uw petitioner has got
and there is every iihclihood of the

balance of convenience
No.4 had already been allotted an officUl

even thenj. That the respondent
residence and legally he

to,t No JUlegally.
ccommodiiioi. of p«iUoncr lo ropondcnl No.4 after

C««ciun8 from u«
i, sdll ser^oB in D.C. Olftcc Tank. Ilrcmrore. in oaac of 

lief, the petIUoner will suffer an Irreparable loss

cannot retain the other one;
and without jurisdiction allotted

respon 
the official a\

n.
petitioner 
non-grant of interim rel

Id become fruitless.andthcwrltpclilionioowou

ESTEO
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posscsskm of the Offidri Accomtnocktkm wd oot to Ihterfere la to 

possesdon of petitioBer till dedskm of the Writ Petittoiu

Y(Mifs Uumbtc PpH

i
t

*
:

w

hrough CounKl H 1^
,1

I

6 l^usufKkon

r. i i'-.

DL Cl> JkM.2B22
Muhamma 
Atb^ais Supreme .CowU

iftAFFIDAVIT;

icly concealed from this Honourable Court. ^>4%

I

l«
I

'rdell

iiBoaeat !
bdCoumei:

Mnbamroad VottsOrKlwo ASC i'\r
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T.tf^AVyAR-HIPprnTTIIT:-n.f.KHAN-BENCH
■s

FORM OF OWDBK SipETM.

OMor or olhor procoodlnga with ilgni^ of Judi|c(i)rDitoof
Onter or 
proceedings

ill
WLP.Na,78S-D/2022 tfdik
Cmm. 390-D/2022

Preaenti

12.9.2Q22 t

Muhammad Youaa* Khan, Advocate for the 

politionw.

Mr. Rehmatulia
alotvgwith Mr; Sblttil Ahinad Shah; 
Asslsiaat Ck)nnjpl$r^fo^^

iiaiiPMl Comments nolurecfSlycd; The It^er

. comments* May do so 

bd to a dale iny office..^

.o«a*iSp5a^^»
vi)ddna.'VNiC:]K»Iliwify..

war.
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OFFICGOF^E ' -)
'■H

' u-

■MI/

COMMISSIDNER
•5fc

'‘M
i

^tr-‘ e—f”!''’"™". »92>333*9971M0 
#<WnmlIltB^lf^d^Jt <* cilH«ll«i#IIBn*lkl|JMi#yB*»,.t„lakHMfiMk

no.S^3hZ%tti
Office order;

I

Dated DlKhanthe /j?////2Q20,

In continuation of tliis office order No.3219-20/Acctt: dated 30J.2019 '. 
and office letter No.4727/Bstt: dated 15.10.2020 following posting transfer is hereby 

ordered with immediate effectin the best public Interest -

S.No. Name of official
Mr. Fida Muhanunod
Computer Operator Dc 
Office Tank
Mn Muhammad Miraj-ud- 
Din Burki, Senior Gierk of 
DC office SWTD.

from RetnnrksTo
K Genera! Branch 

CommisKioner’s 
office DIKhatt 
Waiting (iir 
posting in this 
office

Report to DC Repatriated fo 

office Tank. his par«tl 
 office2. Assistajit 

General 
Branch in his

Vice No. r

own pay &
Scale3. Mr. Ah^nuliah Assistant DC Commissioner's 

office 1 ank office DiKhan Report to DC Repatriated to
office Tank hfs paamt 

office

Sd/
Commissioner 

OIKhan Division, DlKhan :Endst No.& Date Even.

Copy to the
i.

3. PS to Commissioner Di Khan Division DlKhan. 
Concerned for compliance.

TED
.•—"^""”'*°*Secret nn

DIKban Division, DlKhan
&

fi1/W-.. 3*
^£S3S22Z1.^iSiiJ—'.•wee*'*'. . . I fii
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MEFQRE THE KHVPER PAKHTUNKHWAservice TRimiNAt

Senicc Appeal No. 09/2022 m 1i
BEFORE: SALAH-UD-DIN 

MIAN MUHAMMAD
1MCMBEK(J)

MEMnER(E) mIP’
Kha>-al Muhammad S/o Muznmii R/o Village Maidan. Tehsil LuJdalu 
Disiricl Somh Wnzirisinn, presenlly posted ns Deputy District Education 
OlTicer (Male), District South Woziristan

VERSUS

Government ofKhybcr Pnkhtunkhwa through Secretar)- Edactuiun. Civil 
Secretariat, Peshawar. ■ ’

2. Secretary' Elememar;' &. Secondary Education (n&SE). Civil 
Secretariat, Peshawar.

3. District Education Oflicer (Male), South Waziristan. ^ '
4. Mr. Mehrab GuL Headmaster, Govt. High School Azam. Warsnk South

(Respondents)

(Appel hint)

1.

■mWazirisitm. MPresent: 'i
iil ■■MR. AFRASIAB KHAN WA21R, 

Advocate, 1For Appellant. 1
MR. MUHAMMAD RJAZ KHAN PAINDAKHEL, 
Assistant Advocate General For oniclal respondents.

MR. TAIMUR ALI KHAN, 
Advocate, For private respondent No.4

30.12.2021
06.072022
06.07.2022

Date of Institution ... 
Date of hearing 
Date of Decision

—^ JUDGEMENT

MIAN MUHf\MMAD. MEMBERfE):» The service appeal has

been instituted under. Section 4 of the Khyber Pakhtunkhwa Scr^'icc
/

Tribunal Act, 1974 with the prayer that ‘Ihe impugned^gotnication No. SO 

(SM) E&SED/7-I/2021/PT/GMC/DDEO dated 07.122021, may kindly be 

set aside and notification No. SO (SM) E&SED/7-I/2021/PT/GMC dated 

28.10.2021 may kindly be restored."

ipi
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rtBgpisorte Iluu U»e up|HsU»u,caseI

when
M!isier;|||||y Oils Muliimim.ul Koi. So,nl, wa^iri,.
iraiwl'en^ iM\d |x^st«xi iis

“' '* «-l

sHhsenucmly transIVrreil

-W

Wft^rismu in his 

How-cvcr, he wos

(BS'l7) GMS Muhnmmiu! 

^.'SfKnuieiH No. 4

>

“nJ as llcaU Master
NawTO. Kol South Waztristait

■■Mmii

■■mm i‘
luui priYHte 

IX-puty Distriet lulueatiou
tfflMWts now posted m his place 

omcer (Malel Somh Waziristan vide Notifieati
■ii
.1
1- ™''™‘>«07.12.2tldl,|-'eelius

assrieveti the appellant suhntitted depart.nental appe-.d n„

not decided and iherealler the Setviee I'rihi

fi

"I1
11m\ w\s uppo^ieUcii m

30.122021 prc-mnUircly.
•1

g03. Oi\ ndmission ot'lhe uppenl. iho rwpoiuieius 

siihmil reply/Pnnvwise commeuls, IV-y submUietl replyiPimovise 

Ocuymg mid rcbuuing ns-senioiis mmle in die sen ice upival. We have licaol 

argumculs or Ihc leanicd cmmscl tor ihe uppolluiu ;uui private respomiem M 

No. 4 ns well ns lennicd AddUionul .‘Ulvwate Getientl 

respondents and have gone ilirough the rveoni witli their usslsuuiee.

were put on mitiee to

comments

m

.^1

lor oOlcial

04. Learned counsel lor the appellant eontendcii that the apjwUam had 

_ been premmtirely Iransl'crred Irom the post of Deputy DUiiriet liducaiion 

Oflicer (Mule) South Wuziristan where he could only ser\e tor about 40 

. days, ‘nds was n blutmu violation of Clause I IV of the Posting 'I’musler 

Policy ol'ilic Provincial government. Hie imnslcr had neither beett mtule in 

the public inlcrcst nor nller cmupletion of nonual tciuire or posting 

issued in an nrbilniry ntaimcr with total disregard to nonus ot* jieniee ttnd

y

i
«' .

scn'icc laws. 'Hie .same is, ihcwforc. liable to be set aside being not tenabkv I.’vc:.!*

under the cnimon of law and juailee. To strengthen his arguments ly:

M

B
- xkrjr.
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.^^pftinmpliillim ul'ltm'illiil (yiiiiiMTiTni ihihI iiiii:| yxyryisM orpoww hy Him 

milliDi'lly In ii Jiml imil jiiilluliiiiit miiiiiii?r, Iim mllyH on I'l.O 2iin

ililfr

! i?T
■ .i:

\ i

i?I•1
$•I

i jS

lm\m\ tiouiiNut I'nr ptivittc mHiKindcni No, 4 uonlcmlcd Dim Hit; 

imiMijiiwiI ui’tliM’ IukI lioyn iHimud in piihllu liiiurcsi und coidd iioi lit 

nwi'HuiKHl U\ vuniplolion of luniiru, IT uoinpicllon ol'imitirc wm u nmmiUm 

\\m pi'ivulu rospomlenl No. *\ hiid iiIho iinl coinplcicd IDh iionmd ianurv 

pruvloim poHl !,o. CIMS A'/iini WiirHitk Soiidi '(Tie

lmpuy.nml oixloi' diiKul 07.12.2021 liiid hucii iHHiied kccpluit In view the 

cxl^ciwy ol'sciA'IcoM IVom lulmliilmrullvc poinl oC view nnd which was very 

woU in uecordtuico wllh die .splrll of Cliiu.se I ol’ihc Po.sting Transfer Ptth'ey 

of die Pmvinclul govemiounl. To sirengdien lii.s argumcnis, he relied on 

SCMR \m imd 2021 SCMK .1061

m

li;.
.V •

:-2:

¥¥t U
lilir,i

i) §

ii: ■ aIis 3
IP%ii 1;g IIII
%I!«
I

Learned Assistiiol Advociilo Genera) argued lhai a civil scrvani Is 

bound 10 serve anywhere in llie province under Section 10 of the Khyher 

Pnkhlunkhwn Civil Servants Act, 1973. A civil servant is not entitled to be

06. I;
I

IIposted on bis choice post and station. The Impugned Noliilcolltm daicd

07.12.2021 is therefore legal, passed by the coinpelcnl authority cnipowea'd

wUh such imlhorily ns well ns JurisHIclion nnd wilh Ingal sphem nnd

Ihis Service Trll>tnml
diiled 26.01.3022 in ^ 

Licliiealioii Olpeer

r 1?>!V IfI
Ihe relied nilmandate. In support of his iirgumonts. 

judgement delivered in service appeal No. 7259/2021

('I'C US-19) Dlslriel
I

Uie case titled ‘*Noor llussun,
of Kliybcr PiikliUaiMio'*'

Uic Chief SecrcUiry aovcmiiicnCMulimand versus 

Peshawar and others
in rnvonroril.c respondent depnri.ne.tl

Iiiudnv‘1. he HIMThe Impugned order might. lliercAire

tl (he .servlee a|i('eiil he gr
'I

i.tflniiNly

inil

dismissed, he concluded.

i;
.•>*< •
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A

rcconl rcvcnlcii llini llic uppcllnnt liiid been posieit

EiUtcnlion Ofl'iccr (M) Soiitli Wnzirisuin. in liis uwn piiy

' curlier notilicnlioii diUod 28.10.2tljfiind he could only 

when

Koi

‘^«line;ui 

earlier 

tir ilic 

vide li

W

^ca!c iui\s^ 

‘«r ubu 

Muh

serve
m m) 

niuiinid 

‘‘^^P'lgiied

"’ho \vj|j5

rc-lrnnslcrrcil und posleil as Head Mnslcr GI-IS

SiMilli Wa/irislim aguinst Ihe 

dated 07.12.2021.

1^'s‘ca at-CHS A

vncanl posl vide 

Now, private respondent No. 4
ion
vM
iWnrsnk South Wnziristnn Is posted ns

^npcllnni Qs

i'"pugned noiiilcaiion.
deputy District Education OtlWer" (M) South

OS. is also a I
Piniicr of the record that both the appellantpri\aie ns well nsrespondent N0* 4 ore in QS-l? Diid helnuging to the leaching cadre.Tlie\' were required to be posted on specified posts reser\'ed for leaching 

^cn',cc rules und bid dour, undur il,c
cadre as 

Peshawar Higli Court i

prescribed in their ser\-;
august

ivered in Writ PcUli 

"'as invited lu this lact.

judgement dated 18.11.2009 deli
ion

no. 3937/2009. 

be conlended that due 

■ respondents

When aucniion of the leanted AAG

to shortage of olTicers in 

were compelled to resort 

public interest. It is, however, observed that the de

management cadre, the 

to such stopgap armugcmeuts in 

;parliuenl could not make 

up the dcITciency ofonicers in managernem cadre despite lapse of 13 Umg

years since the judgement of honourable Peshawar High Court, The 

impugned notification dated 07.12.2021 did mention the word "in the public

inierest” but did not subslunlutlc to establish as what necessiimed rospotidem 

No. 2 to re-transfer the appellant itlkr just 40 days? 'nie pusiing/inm.slcr 

policy of the provincial govcmmcnl determines and aliou's t)2 wars normal 

tenure to be completed by un olTiccr on it parlicuhir post. In the insuuil cose, 

there was neither complaint nor anythhtg udverse attains, .he appellant anti
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dents Avere obligated to have observed and honoured sanctity of

complete his normal
the respon 

tiieir own 

tenure of 02 years

of deficiency of management cadre officers immediately and stop the Hood
I

of posting of teaching cadre officers against the posts reserved for

posting/transfer policy by allowing him to

The respondents are under obligation to address tiie issue

gate

management cadre under the garb of stopgap management.

09. With the above observations in view, the instant appeal is 

accepted as prayed for. The impugned notification dated 07.12.2021 is set 

^side and the appellant is allowed to complete his normal tenure as Deputy 

District Education Officer (M) South Waziristan.

10. Pronounced in open court at Peshawar and given under our hands 

and seal of the Tribunal this 06‘^ of July, 2022.

V.
I

(SAL'AH-UD-DIN) 
MEMBER (J)

I

Ss

(MIAM MUHAMMAD) 

MEMBER (E)
li

1
\
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NO.SOR-iT (E&AD) l-l/85(VOL-n ) 
^0:Ued Peshawar the 15“' February 2003,

1‘QSTing n ransfer policy of ruF pRoviNriAi

directed to reler to the subject noted above and to say that in supersession of all policy

instructions issued in tliis behalf, the competent authority has approved the following posting 
Transfer Policy.

1. All the postings /transfers shall be strictly in public interest and shall not be abused misused Vo 
victimize the Government servants.

government.
I am

It. All Government servanis are prohibited to exert political, Administrative or any other
pressures upon the posting /transfer authorities for seeking posting /transfers of their choice and 

against the public interest

iii. All contract Government employees, appointed against specific posts, cannot be posted 

against anyothcr post.

IV. 1 he nonnal tenure of posting shall be three years subject to the condition that for the 

officers /officials posted in unattractive areas, the tenure shall be two years and 
lor hard areas the tenure shall be one year. The unattractive and hard areas will be

notified by the Government.

Months of March and July are fixed for posting /transfer of the officers /officials 

excluding the officers in 13-19 and above in the Province. Posting/transfer in 

Education and Health Departments shall be made in March while the remaining 

Departments shall make posting /transfers in July. 'I'hcrc shall be a ban on 

posting/iransfers throughout the year excluding the aforesaid two months. 

However, there shall be no restriction in cases where posting /transfer of 

Government employees become inevitable in other months due to promotion 

/retirement /creation of new posts/retnm from long leave/involyemcnt in

V,
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9

disciplinary p^■oceedings^and adjustment of surplus staff for which specific 

relaxation shall be obtained from the Chief Minister.

vi. While making postings transfers from settled areas to FATA tpid vice versa specific 

approval of the Governor, NWFP needs to be obtaine-d'

vii.Officers may be posted on executive /administrative posts in the Districts of their 

domicile except District Coordination Officers (D.C.Os) and Superintend of 

Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted 

at a place where the Police Station (Thana) of his area /resident is situated.

viii.No postings /transfers of the officers/officials on detailment basis shall be made.

ix.Regarding the posting of husband /wife, both in Provincial services, efforts where 

possible would be made to post such persons at one station and this will be 

subject to the public interest.

x.All the posting /transferring authorities may facilitate the postings /transfers of the 

unmarried female Government Servants at the station of the residence of their 
parents.

xi.Officers /officials except DC-Os and SPs who are due to retire within one year may be 

posted on their option, on posts in the Districts of theii- domicile and be allowed to 

serve their till the retirement.

xii.ln terms of Rulcs-i7 (1) and (2) read Schedule-Ill of the Government ofNWFP Rules 

of Business 1985, transfer of officers shown in column 1 of the following table 

shall be made by the authorities shown against.

m
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Outside the Secretariat
i. Offlccis of the all Pakistan Unified Group i.e 

DMG , PSP including Provincial Police 

Officers in BPS-18 and above.

. 1
Chief Secretary in consultation with the 

Establishment Department and the 

Department concerned with the approval 
of the Chief Minister.

ii.Other officers in BPS-17 and above to be 

posted against schedule posts, or 
posts normally held be the APUG, 
PCS (EG) and PCS (SG). —do--

iii-Head ot Attached Departments and other 
Officers in B-19 & above in all 
Departments.
In the Secretarial:

—do—

Chief Secretary with the approval of Chief 
Minister.

iv.Secretaries.

v.Olher Officers of and above the rank of 

Section Officers:-
a. Within the Same Department.
b. Within the Secretariat from 

Department to another.
one

Secretary of the Department concerned . 
Chief Secretary /Secretaiy Establishment.

vi. Officials Lipto the rank of Superintendent;-
a. Within the same Department.
b. To'and from,an Attached Department. Secretary of the Department concerned. 

Secretary of the Department in consultation

■i
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c. Wiiliin the Secretariat from on 

Department to another.
with Head ol Attached Department 

concerned. Secretary (Establishment)

I

✓
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xiii.While considering postings /transfers proposals all the concerned authorities shall 

keep in mind the following:

a. To ensure the posting of proper persons on proper posts,, the annual 

confidential reports, past and present record of service; performance on post he 1 d 

piesently and in tile past and general reputation with focus on the integrity of the 

concerned officers/officials be considered.

b. Tenure on present post shall also be taken into consideration and the posting 
transfers shall be in the best public interest.

ix) Governments servants including District Govt, employees feeling aggrieved due to the 
orders of ,posting/transfers authorities may seek remedy from the next higher 
authority/lhe appointing authority) as the case may be tlirough an appeal to be 
submitted within seven days of the receipt of such orders. Such appeal shall ,be 
disposed of within fifteen days. Tlie option of appeal against posting /transfer 
orders could be exercised only in the following cases:-

i) pre-maturc posling/transfer or posting/transfer in violation of the provisions of
ihi.s policy..

ii) Serious, and grave personal (humanitarian) grounds.

10 streamline the postings /transfers in the District Government and to remove any 
irruant/confusions in this regard the provision of Rule 25 of tlie North- West Frontier Province 
Dislnct Government Rules of Business 2001 read with schedule -IV thereof is referred As per 
schedule -IV the postmg/transferring authorities for the officers /officials against each are as

S.No Officers Authority

Posting of District Coordination
Officer and Executive Distinct 
Officer in a District.

Provincial Government

2. Posting of District Police Officer. Provincial Government.
3. Other Officer in BPS-17 and 

above posted in the District.
Provincial Government.

m
(y
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Official in BPS-16 and below.4. Executive District Officer in ■ 
consultation with Distinct 
Coordination Officer.

As per Rule 25(2) of the Rules above the District Coordination Department shall consult the 
Government if it is proposed to :

a.transler the holder of a tenure post before the completion of his tenure or extend the 
period of his tenure; and

b.require an officer to hold charge of more than one post for a period exceeding two 
months.

4, 1 am directed further to request that that above noted policy may be strictly observed 
implemented.
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