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5200/2021 submitted by Mr. Noor Muhammad Khattak 

Advocate. It is fixed for hearing before Division Bench at 
Peshawar on

i'’;

Original file be 

requisitioned. Notice be issued to applicants and their 

counsel for the date fixed.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

e/r'/TW.
IWISC: APPLICATION No. 12022 !

ON
S.A No.5200/2021

1. Asmatullah, Assistant
SamiuHah, Assistant
Muhammad Iqbal, Assistant
Haji Zardad Khan. Assistant/Civil Nazir
District Judiciary, Lakki Marwat!............ ....

2.
3.

, 4.

Applicantst

VERSUS

1. Tariq Saleem, Assistant 
Anti-Terrorism Court, Bannu.t

2.I The Registrar,
Peshawar High Court, Peshawar.

The Speica! Judge,
. Anti-Terrorism Court, Bannu.

3.

4. The District & Sessions Judge. Lakki Marwat, Respondents

Application U/S 12{2) CPC for setting aside the Judgment of this Hon'ble Tribunal 
dated 25.11.2022 passed in Service Appeal No.5200/2021 being procured by 
Respondent on the basis of misrepresentation.

y.

■>

Respectfully Sheweth,

Facts qivinn rise to the present application
under:-

are as

That Respondent had filed Service Appeal No.5200/2021 before this Hon’ble Tribunal 
which was allowed vide impugned judgment 25.11.2022. The 
deliberately failed to bring material.facts into the Notice of the Hon'ble Tribunal

1.

Respondent No.T 

and that
the applicants being necessary parties were not arrayed in the panel pi Respondents. It 
is also important to add that the applicants are rendering their services against the posts 
of Nazir, Assistants and Senior Clerks respectively in the office of the Respondents No,4 
while the Respondent No.1 was initially appointed as Assistant/Reader (BPS-11) vide 
office order dated 09.04.2003 in the office of Respondent No.3.

. r*

.\

'■

That the Respondent No.1 had moved application to Respondent No,2 for his 

transfer from Anti-Terrorism Court, District Bannu to District Courts Lakki Ma

2.

rwat

f.'
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against vacant post on the ground that he had blood-feud enmity in Lakki Marwat 

Respondent No.2/Registrar, of Peshawar High Court, Peshawar {father of 

Respondent No.1) in response accepted his, request and resultantly he

f

t: was
transferred to District Lakki. Marwat vide order dated 21.04.2003 with following
remarks;-

“Transferred and services placed at the disposal of District & 
Sessions Judge, Lakki Marwat for posting as Assistant/Reader 
against the vacant post (BPS-11)."

S'
6 Moreover, the application moved by Respondent No.1 for his transfer to District 

Lakki Marwat is also silent regarding his request of permanent absorption in District 

Courts, Lakki Marwat.IIF

I 3. That the Respondent No.1 was transferred from ATC, Bannu.to District & Sessions 

Courts, Lakki Manwat and he was drawing his monthly salary from the office of the 

District & Sessions Judge, Lakki Marwat and his name was also included in the

Seniority Lists wFe.f, 2005 to 2020.¥

4. That Respondent No.2 on comptaint/grievances of applicants alongwith other

employees of District Judiciary, Lakki Marwat asked the Respondent No.4 for 

Para-wise detailed comments vide letter dated 13.07.2020. In response,
Respondent No.4 filed comments vide letter dated 30.07.2020, where-after, 

Respondent No.2 issued office order dated 08.01.2021 vide which Respondent 

No.1 was sent back to his parent Department i.e ATC, Bannu/Respondent No.3.
p

% Respondent No.1 being dissatisfied of the same preferred departmental appeal on

27.01.2021 but the same was turned down vide impugned appellate order dated 

,21.05.2021.
I;:

I
i
II

5. That Respondent No.1 feeling aggrieved went in Service Appeal

5200/2021 by suppressing the material facts from this Hpn’ble Tribunal 

which was allowed on 25.11.2022. Consequently, the Respondent No.1 

procured the impugned judgment of this Hon'ble Tribunal dated 25.11.2022

No.

under
a patent and deliberate misrepresentation etc. by concealing the crucial facts 

having bearing on the decision of the case therefore, the impugned judgment is
liable to be reversed in the interest of justice.

;;
F-

I
I

iL6. That the element of misrepresentation etc. on the part Respondent is quite 

apparent on the face of the record and he was supposed to bring into the notice of

r
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the Hon’ble Tribunal the updated position on the subject matter but he failed in his

duty and thus misled the Hon’ble Court by relying on his arguments.

I
¥ 7. That besides the above objects there were/are also other legal objections \A/hich 

were deliberately not brought into the notice of this Hon’bie Tribunal. Had those 

preliminary objections been taken into consideration then Service Appeal of the 

Respondent No.1 would have definitely been dismissed from the very inception 

without touching the merits of the lis. For the ends of the justice it is elucidated that 

the objections herein below should have betn considered by this Hon’ble Tribunal 

without adverting the attention of the official Respondents:-

Thatthe Service Appeal No.5200/2021 of the Respondent No.1 was liable 
to be dismissed on the grodnd of jurisdiction because he did/does not fall 
Within definition of Civil Servant. Section-2(b) of the Khyber Pakhtunkhwa 
Civil Servant Act, 1973 bestows that:-

Is
I
V.

a.A
ft
iv

n:
?:

“Civil Servant means a person who is a member of a civil 
servants of the Province, or who holds a civil post in
connection with the affairs of the Province.”

As the Staff of the Anti-Terrorism Court is on the schedule of the Federal 
Government along with budgetary matters as is evident from the letter dated 
06.03.2002 whereas the Peshawar High Court, Peshawar has only 
supervisory control over it. The Paralegal staff of Anti-Terrorism Courts 
being component of the Federal Government cannot be absorbed in the 
District Judiciary. Moreover, such employees cannot invoke the jurisdiction , 
of this Hon’ble Tribunal being not provincial civil servants.

i;.'

y

fi-
That as the matter of fact the Service Appeal of the Respondent No.1 was 
barred by limitation. The Respondent No.1 impugned the Original order 
dated 08.01.2021 by preferring Departmental Appeal on 27.01.2021 which 
was turned, down vide impugned appellate order dated 21.05 2021 whereas 
he filed the Service Appeal on 04,01.2022 and that too without filing an 
application for condonation of delay which, is against the spirit of Section-4 
of the Khyber Pakhtunkhwa Service Tribunal Act, 1974. therefore it settled 
legal proposition of law that when the service appeal is barred by limitation
onnT Reliance is placed on
2007 SCWIR 346, 2004 SCWIR 1426 PLC 2009 SC 1099 and 2021 PLC
(CS) 420. Moreover, under the . law it is/was foremost duty of the 
CourtfTribunal to first adjudicate the question of limitation and then proceed 
further and the other party shall not be compelled to draw the attention of 
the Court. Reliance is placed on 2021 SCWIR 1617, 2020 SCWIR 246 
2020 SCWIR 2046, 2021 CLC 151 and 1985 PLD SC 153:-

b.f:

► V

.V

2021 CLC 151

-‘•S.3--Suit instituted after period .of limitation-’Effect— 
Institution of suit after the limitation period would be subject 
to the provisions of Limitation Act, 1908-^Court was bound to 
decide-the question of limitation firsf and only thereafter 
proceed to decide the matter on mer/te—Court was to address

i;

I;%
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the question of limitation irrespective of the fact that whether 
it was agitated or not—Suit barred by time should be 
dismissed even if nobody had taken the ground of limitation- 
-Plaint was to be rejected forthwith even without issuing notice 
to the other side if suit was barred by limitation.

PLD 1985 SC 153

S. 3-Civil Procedure Code (V of 1908), 0. VII, r. 11-Section 3 
mandatory in nature-Suit instituted after period of limitation 
subject to provisions of Ss. 4 to 25, Limitation Act, 1908, to be 

\dismissed although limitation had not been set up as a
defence-statement in plaint showing suit to be barred by 
iimitation-Suit liable to be rejected also under 0. VII, r. 11, C. P. 
C.-Matier of limitation not left to pleadings of parties but it was 
imposed on COurt itself in this regard-Limitation being matter 

‘ of statute and provisions being niandatory, same could not be 
waived and even if waived could be taken up by party waiving 
it and by Court itself-Defendant, however, in exceptional 
cases, was debarred from raising plea of limitation on general 
principle of estoppel arising from his conduct particularly if 
plea belatedly taken involved an inquiry on facts.JEstoppel- 
LimitationJ."

X

i
S. 3-Question of limitation where not a mixed question of 

law and fact-Waiver by parties would not relieve Court itself of 
its duty under S. 3-Waiver by Court of question of limitation 
was not contemplated-Duty of. Court to notice point of 
limitation, whether plea of limitation was raised or not-Waiver 
of question of limitation was not permissible, even where 
period of limitation was prescribed by special or a local law - 
[Waiver]."

Likewise, Superior Courts have also taken similar view as reported in 2021 
YLR 2432, 2021 YLR 1055, 2019 YLR 2432 and 2019 WILD 1082. The 
relevant portion is reproduced herein below:- .5

i

-—Art. 162—Civil Procedure Code (V of 1908), S. 114 & O.XLVIl,
R. 1—Review petition, filing of—Limitation—Held, that the 
review petitions, in the present case, were filed with a delay of 
nineteen (19) days, even giving relaxation in accordance with
S. 12(2) of the Limitation Act, 1908 petitioner had not been able 
to explain the same with plausible reason—Petitioner, for 
condonation of delay, was required to explain each day with 
proper Justification, whereas she had not been able to place 
sufficient material for the said purpose, as such the review 
petitions were barred by time—Review petitions 
dismissed, in circumstances.

That Service Appeal of the Respondent No. 1 .was not maintainable 
on the ground that applicants being necessary party were not 
arrayed as Respondents and the issue of Seniority has been 
resolved without hearing them which is against the reported 
judgments 2022 PLC (CS) 935 and 2019 SCWIR 993 wherein it was 
held as under:-

$

f
were

i
i; c.
i-

I
■

i
“2019 SCWIR 993.”
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'pasn^BJ SBM BABBI pUB pBSSjLUSfp SBM fBBddB 0} BABB!

JO} uonfiBd •-•JBUopnad aq) of uopouiojd biujo} ojd pb}ubjB 
qojUM uofiBOUpou aqt ap/sa jas ApqBu psq leunqux boiajbs 
-‘BouauadxB fUBABiaj jaq ui uBjpoqs }o tunoooe uo teas pfos 
aqt isujBBe uopoiuojd jo/ BiqtBifa /ou sbm jauopnad aq; a/ep 
p/as aqi uo )Bq; iob} aqt paj/oo/jaAO X/jea/o os/e luawpadag 
—a/qe//eAe auieoaq B}onb uoqouiojd aq} /su/efie jossa^ojfj 
iUB}siss\f }o }sod aqj qofqM uo a;ep aq} ApuBjedde sbm 
qoiqM 300Z-10’ZZ *3 / utoj} }oaj}a aAi}oadsoj}aj q}iM uoqouiojd 
eiujo}ojd po}uejB X//eja/e//un som jauonqad aq} Aqajaqw 
panssf SBM uopBoqqou Aia}ew!}in pi/e japau/ aq} uf pa;saja/i// 
saipsd Jdq}q Bupsaq }noq}!M uo//a/os/ w jauoppad aq} /o 

aq} passaoojd }uauipBdaQ—siaAai q}oq }6 pa/a/o/A sbm 
uiapBd WBjaqe ipnB huixbuj aq} pus pjeaqun pauujapuoo bjbm 
suosjBd P!BS-’}uaLupBdap aq} Aq pjsaq jo papBaidiui ‘pa//eo 
Aaq} BJBM JOU leunquj^ boiajbs ajo}aq isadde ui S}uapuodsaj 
SB pbAbjjb bjbm }S!i Aqjoiuas aq} uf aBuaqo Aub Aq 
pa}oaj}B ApoBJip uaaq BAsq pjnoM oqM sjossa^ojd JBq}0 aajq}

- }UBpuodSBj aq} jaqpau Ai}uboijiu6is—}!Jblu uo bsbo aq} 
apioap o} uopoajip a qpM }uaujpBdap aq} o} asao aq} papuBuiaj 
puB AsjaAOJ}Uoo }eq} ai}}as }ou pip iBunqu± boiajbs 
jBABMoq ‘jossa/ojd }UB}S!ss\f jaq}ouB sm- -sfA Aqjoiuas jaq 
qs!iqB}sa o} jauoppad aq} Aq paif} i6ddd\f aojAjas a u/oj/ uasuB 
BAeq 0} pajeadde a}nds!Q-‘auo Aue Aq pauopsanb }ou sbm 

Aqjojuas qons—9'o/V /a/jas }e sbm jauoppad aqqM p'Ofj 
leuas }B pajBBddB }uapuodsaj ufajaqM ZI^OZ’60-01' uo panssf 
SBM }uaujpBdap }UBAaiaj aq} /o /s// X//jo/uas jeuid —uopouioJd 
/o Abm Aq pjBog uopoBfas fBiowAOJd /o uo/japuamuiooaj 
9q} uo 600Z‘ZI’-ll. uo }sod }UBoeA aq} }su!eBB ‘aiqiBija 
aujBoaq aqs uaqM (si,-ss) Jossa^ojd }ub}S!$s^ sb pa/u/odda 
SBM puaq jaq}o aq} uo Jaao////ajT-/aau///njoaj lepiui 
JO} paAjasaj 6}onb aq} /su/ada uoissfuiuioQ aofAjas oqqnd }o 
suopspuauiuioodj aq} uo 800Z-80-90 (8P‘Sg) Jossa/ojj
}ue}S!ss)f SB paiUfoddB sbm }uapuodsad—aiuBS aq} Aq 
pa}oa}}B sa/ped BuuBaq }noq}!M pa}uejB uopouiojd 6uiJ0}’0Jd 
—adoo$--uia}JBd lUBjaps ipnv :u//xb/v—X//jo/uas as-ja/u/—-

■;

t.

:
i
r.

.1

aSBO

i
JOU

:■

<

'■ A
/



V 1

40>

Which is clear negation of the verdicts of the Apex Supreme Court of Pakistan. 
Suffice it to add here that under the law, regularization is a confirmation of .an 

employee against the subject post. As contemplated in Section-8.of the Khyber 
Pakhtunkhwa Civil Servant Act. 1973 read with Rule-17 of Civil Servants
(Appointment, Promotion & Transfer) Rules, 1989 that \Sen\oniy in post, service 

■ or cadre to which civil servant is promoted/appointment shall take from the date of 
regular appointment", which was affirmed in series judgments.

9. That the element of misrepresentation etc. on the part Respondent is quite 

apparent on the face of the record and he was-supposed to bring into the notice of 
the Hon ble Tribunal the updated position on the subject matter but he failed to do 

so and thus misled the Hon'ble Court by relying on his arguments.
?

For the aforesaid reasons, it is therefore respectfully prayed, that on acceptance 

of this application, this Hon'ble Tribunal may kindly be pleased to recall the impugned
judgment dated 25.11.2022 and by restoring Appeal of Respondent No.1 and decide the 
same on

^ opportunity of hearing;
merits after adverting to the stance of the applicants and providing them

;

Any other relief as deemed appropriate in the circumstances of case not 
specifically asked for, may also be granted to applicants.

;
k.

i )

^ .
Applicants

Through

Noor Muhammad Khattak
Advocate/, High Court,
Peshawar

!.

('
Dated: -2.x

/'
[■

V.J.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

' MISC: APPLICATION No.________
IN

S.A No.5200/2021

/2022

Asmatullah etc Applicants
Versus ;

Tariq Saleem etc. ... Respondent

AFFIDAVIT

Ashnc^ Sjc) M>y do
hereby solemnly affirm and declare on oath that the contents of this Application are true 

and correct to the best of my knowledge, and nothing has been concealed from, this 

Hon'ble Court.!>
•i'

Deponent
i

\
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL PESHAWAR ^

MISC: APPLICATION No. /2022
IN /

S.A No.5200/2021

Asmatullah etc ...Applicants
Versus

; •
Tariq Saleem etc. .; Respondent

Application for suspending the Impugned Judgment till the final disposal of the 
instant Application.

)'■

Respectfully Sheweth,

That the above titled Application is being filed today before the Hon’ble Tribunal 
which is yet to be fixed for hearing.

That the facts alleged and grounds taken in the body of the accompanying 
application under Section-12{2) CPC which makes out an excellent prima facie 
case rn favour of the applicants, may be taken as integral part of this application. 
The grounds so urged necessitate the suspension of the operation of the Impugned 
Judgment otherwise the entire proceedings will fizzle out and the case would 
become infructuous.-

That the balance of convenience also lies in favour of applicant and in case the 
impugned Judgment is not suspended, the applicahts will suffer irreparable loss.

th ■ ** *^umbly prayed that on acceptance of this application, operation of
the impugned Judgment may graciously be suspended till the final disposal 

. accompanying application.

1.

4
r 2. .

!

3.

of the

f
Applicant /I'Through i.

LNoor Wluh^yhmad Khattak,
Advocate,I 'Igh Court, PeshawarDated:

I

?
AFFIDAVIT

i
t

I

u/k^ Sjd f4^ ji MiyI
do

hereby solemnly affirm and declare on oath that the contents of this Application

and correct to the best of my knowledge, and nothing has been concealed from this 

Hon’ble Court. ' '

are true

1.-
!'I

i Deponent r'
K

I
'a

&
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUkAL
' ''

Service Appeal No. 5200 / 2021

PESHAWAR ^r'

y

TariqSaleem.
Assistant,
\nti Terrorism Court. Bannu

I.'I'.-;:i

Appellanti

. ■ XA:/--i

i- Versus -I-

The Registrar,
Peshawar High Court, Peshavi/ar

The Special Judge 
, Anti Terrorism Court, Bannu

The District and Sessions Judge 
Lakki Marwat.........

3. $
Respondents

MjENDEP APPEAL AS PER DIRECTION OF THIS HON ABLE TRIRMMAi 
VIDE ORDER DATED ^

!i

;
y

f;' SERVICE APPEAL UNDER SECTION 04 OF 

SERVICE TRIBUNALS ACT, 1974 AGAINST
THE KHYBER PAKHTUN KHWA

■<*

iT __ THE IMPUGNED OFFICE ORDER'
ENDST: Ha_J96:3.01/ADM^ 08.01.2021 AND IMPUGNED AiTeTaTe'

ORDER NO. 7311<■

...... ...dated 21,05.2021 WHERE BY THE^APPELLAnFhas"
BEEN TRANSI^j^DBACK_FROM DISTRICT COURT LAKKIMARWATTO ANTI 

TERRORISM COURT BANNU
I
f
r'; ■AGAINST WHICH APPELLANT PREFFERED' 

departmental REPRESENTATION ON 27.01.2021 BUT THE-SAME WAS nBt 

DISPOSED 0FF_WITHIN THE STATUTORY PERIOD OF 90 DAYS,

/■

■y

- V

:y

ii PRAYER:s.-
.On acceptance of the instant appeal, the impugned Office Order 

301/ad(nn dated' 08.01.2021 and i 
21,05.2021

>.
^7 Endst No, 296-

impugned appellate Order No. 7311/Admn dated 
may graciously be set aside being illegal, unlawful

•v

■ against the rules,
regulations and against the rights of the appellant and'appellant may kindly be given his

-• due rights in the District Court Lakki Marwat.

V

t
r
. 7

t

Respectfully Sheweth,

Facts giving rise to the present appeal are

That the appellant is the .permanent resident of District Lakki Ma

as under-■N

1.
rwat.v

7

■i-
■r

-I

f
1

,r
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/
2. That appellant was appointed as Assistant / Reader (BPS-11) vide order Nc

22/ATC Bannu, Ends:^N6>^'23-28/ATC^jaV^'^ ------------------------

Terrorism Court Bannu in pursuance of adveilisernenT”
- ................. ................................ ■

That after appointment of appellant in ATC Bannu,
toJ^gi£rar:£eshawar.HighJoun.Peshawar,.T^^

effect that appellant has blood fuedenmity in his villagr^rwhich he could~7ic'( 

travel daiy from ^^strict^Lakkl^Marwat to District Bannu. therefore, appellant mn 7 

be tr^ired^permanently adjusted / absorbed in the District 
^^H™^93instj;^wiy^cr post of Assistant

such theje^ondenl.No.Olaccepled the application 
and^accordingly vid7~^er dated_^.04.20oT7^n_e^-l),_appellant 

tmns^d by Peshawar High_Court. Peshawar vide End.- No

ATC Bannu to District Court Lakki Marwat and posted 
A^ssistan^Reader (BPS.-- 11) againsTi^ewly created vacant pgsroTA^^i^t

The aforesaid order was made by the respon^nt Kc.
1 and Qs such appellant was permanently absorbed

M^at in the year 2003.Copies of transfer order dated 21.04.2003, 

appellant and No Objection remarks of respondent

Annexure B-1 to B-2.

09.04 2003 (Annex>A) in An i ’

;

3.
the appellant wrote applicatio I

in District Court Lai hi

W3;i

.3 3

n

in the District Court LakIJ

application of 
No. 02 are attached -J y

Oi'
4, That in light of the afore-said transfer order, the

appellant submitted his arri^'n! 

i.e District and Sessions-report which is duly accepted by the respondent No.3 
Judge Lakki ManA/at vide office order No. 236-36 dated 02,05,2003 {Annex:-C-^- ) 

vgganl post of. Assistant by_Office Oct 
datedOS^OT^ (Annex:-C-2) of District and Sessions Judoe 

such appellant was permanently absorbed in

and permanently adjusted as A^istant on •r-
Lakki Man^/at. As 

District Court Lakki Marwat 
Msistant. Copies of officer order dated 02,05.2003 and cffide or'd'i- 

dated 05.07.2003 are attached as Annexure C-i to C-2.

cn

5. That as the post of Assistant was vacant and appellant was transferred from A T ' 
Court Bannu to District Court Lakki Marwaton afore-saidvacant post, therefore 

appellant was receiving monthly salary from District Court Lakki Maavaton 
sa^idj/acanfpost. since transfer of the appellant ■ 

lists A/7ne.v:-Di of'the appellant 
District Court Lakki Marwat since 2003 till 2020.

rthe
afoi't.-

on 21.04.2003. Similarly 
is also maintained' in t.- e

________ _ _ _ All these facts, clearly shows th.it
the appellam was permanenviy absorbed in the District Court Lakki Marwal and s 

no more employee of Anti Terrorism Court. Bannii.

I-.:

6. That at the same time, the ATC Bannu has___________not maintained the seniority position if
appellant ;n ATC Bannu and the employee i^me.’y Umer Ayaz v/ho

vva.-. AsSiSUi,:!
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I in 2003 and Junior to the appellanf^ that time. In the year 2013 the aforesaid 

Umer Ayaz was given-Promotion to the post of. Superintendent in ATC^annu! 

Meaning there by that appellant was no more employee of ATC Bannu nor his 
seniority position maintained tl^re in ATC Bannu and the'^j^tl^was 

permanently absorbed in District Court Lakki Marwat. (Copy of appointment order 
of Umer Ayaz Assistant is already attached as Annexure:-A},

/

I

!
i

7. That after rending JTJgng^years in Distrl^Court Lakki ManA/at, and being 

pe^emiy absorbed in District Court Lakki Mawat, the7espondenrNoTissu^ 

office order No: 296-301/Admin; dated: 08-01-2021 (A/7/ie;f:-E) vide which the 

respondent Ng 1 cancelled its own order En£s^No;J1-04-2003 and appellant is 
transferred back to ATC Bannu. — — — ..

1

I
1

8, That prior to passing impugned office order dated 08-01-2021, the Respondent 
L ,^°'^!r.^Ttl.frqnL]5l^Pond'ent NoTTTgar^ding the~ arom^n of 

Superintendent as per seniority list maintained inThe. 

District Court Lakki Marwat. The Respondent No.3 in his detail reply {Annex:-^} 

admitted the fact that appellant is

I' |-
■

7,

on t9P of the seniority list of Assistants as 
appellant's seniority is maintained since his transfer in 2003 in Disiricfcourt Lakki 

Maiwat and the appellant also drawn his salary on the post of Assistant from" 

District Court Lakki Marwat since then.

;•

i
:■

.1

■ : 9. ■ That now as the appellant is on top of seniority list maintained for the Assistants

5ince_200^nd is entitled for_ promotion .toJhe_ post of Superintendent, now the

appellant has been transferred back to ATC Bannu with^rnalafide intention and with

ulterior motives to deprive the appellant of his valuable rights in District Court ‘ 
Lakki Marwat. ' ’ - • • - .

i.

I.

C

i' I
f .

10. That after issuing impugned order dated 08-01-2021 the^Doeilant made 

Departmental representation to.thg!.competent Authority on 27.01.2021 through 

proper channel. {Copy of Departmental Representation dated 27.01.2021 along 

with registry receipt is attached as Annex:~G).

i \
i

f

c
r
r

11, • That feeling aggrieved of Office Order Ends No 296-301/Admin dated 08.01.2021 

and impugned Office Order No. 7311/ Admn dated

called in question the same through departmental representation 

but the same was

i':

I
21.05.2021, the appellant 

on 27.01.2021
noidisp_o^£pjwj^^ statutory period of 90 days henne the 

in^am appeal inter-alia on thejollowing grounds, (Copy of lmp~ugned*Office Order 

7311/Admn Dated Pesh the 21.05.2G21 is attaohedNo.;
as Annex:-H)

}

/■

::
r
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*"7 X''
That appellant, being aggrieved of the acts and actions of Respondents and 

having no other adequate and efficacious remedy, files this appeal inter-alia on the 
following grounds.

5: i i2.

, - , . ,v

Grounds:

a. That the respondents have not treated the appellant in accordance vvith law, rules 

and policy on subject and acted in violation of Article 04 of the Constitution Qf 

Islamic Republic Of Pakistan, 1973, and unlawfully issued the impugned Office 

Order Endst No. 296-301/Admn dated 08.01.2021 and impugned Appellate Order 

No. 7314/Admn dated 21.05,2021 which are unjust, unfair and hence not 

sustainable In the eye of law.,

?•f

b. That both the Courts i.e Anti Terrorism Court Bannu and District Court Lakki 

Marwat are Under'the administrative control of Peshawar High Court, Peshawar 

where staff of both the Courts are appointed and promotion given by the 

Peshawar High Court, Peshawar and funds are also released to both the Courts by 

the Peshawar High Court, Peshawar.

r:

t

4
c. That once the Peshawar High Court, Peshawar has transferred the appellant 

21.04.2003 from ATC Bannu to District Court Lakki Marwat and permanently

the appellant in District Court Lakki Marwat against newly 

created, post of Assistant, now the respondent No.,,.1 is estopped , by his own 

impugned Office Order Endt No. 296-301/Admin dated 

08J31.2021 and impugned Appellate Order No, 7311/Admn dated 21.05.2021. As 

such the impugned Office Order dated 08.01.2021 and impugned Appellate Order 

7311/Admn dated 21.05.2021 are illegal, unlawful and without lawful authority.

d. That Peshawar High Court Peshawar is competent authority in making order of 
appellant dated : 21-04-2003 whereby appellant was transferred from ATC Court 

Bannu and adjusted permanently as Assistant in District Court Lakki' Marwat on 

newly created post of Assistant in District Court Lakki Marwat. As such the 

impugned order dated: 08-01^2021 and impugned Appellate Order No. 7311/Admn 

dated 21.05.2021 are nullity in the eye of law.

t on

i
a

I
I No.&

f
i;-.

I

'V

T

e. That had the post of Assistant not vacant in District Court Lakki Marwat the

District Court Lakki
^Marv^at. Similarly, the respondent No.OZ has also givenJjO^iic^nSrthe 

apf^ication moved by thq appellant tg\ the Registrar Peshawar High Court 

Peshawar for transfer and permanent adjustment of appellant from ATC Bannu to 

District Court Lakki Marvt/at,

'r.i

4 ■ T''
'r

L'

Ki ■* < t
\
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4 f. That in the transfer._o.rde_r^l_appellant made by-the .Pesipawar High Court 
Peshawar on 21.04.2003: theieisno mention of word “Deputation or Detailmem’ 
but written as "Transferred, an.d.posted as Assistant_against newly created vacar it 

post". Which means that appellant has been transferred and permanejitjy adjusted 

. / absorbed as Assistant in District. Court Lakki Marwat. As such the impugned
Office. Order dated 08.01.2021 and impugned Appellate Order No: 7311/Admn 

dated 21.05.2021 ■ have been issued in negation of its previous order dated 

21.04.2003 whereby appellant is permanently absorbed as Assistant against new y 

created vacant post in District Court Lakki Marwat,•)/

g. That as the post of Assistant was vacant in District Court Lakki Marwat ar d 

appellant was transferred from ATC Court Bannu to District Court Lakki Marwat c^n 

afore-said vacant post, therefore, the appellant was receiving monthly salary from 

District Court Lakki Marwat on afore-said vacant ^post, since transfer of tfie 

appellant on 21.04.2003. Similarly the Seniority of the appellant is also maintained 

in the District Court Lakki Marwat since 2003 till 2020. All these facts dearly shov/s 

that the appellant was permanently absorbed in the District Court Lakki Manwai 

and is no more employee of Anti Terrorism Court, Bannu

.•

h. That since transfer of the appellant on 21.04.2003, seniority of the appellant is. 

maintained in the District Court Lakki Marwat since 2003 till 2020. Similarly tlif . 

' appellant was also drawing his monthly salary frorri District Court Lakki Marwat. i\\ 

the afore said facts clearly reveals that appellant was permanently absorbed in
i

District Court Lakki Man/vat and was no more employee of ATC Bannu. But tiir 

impugned Office Order dated 08.01.2021 and impugned Appellate Order No 

7311/Admn dated 21.05.2021 have deprived the appellant from various valuarik 

rights including seniority position and promotion of the appellant.;j

i. That appellant has rendered 17 years’ service in District Court Lakki Marwat. Tn/; 

appellant is.senior most Assistant in District Court Lakki Marwat and is entitled o 

promotion as Superintendent in the upcoming Departmental Promotion Committers 

Meeting but due to Office Order dated 08-01-2021 appellant has been deprived 

from promotion by taking away the right of senior most employee amonij 

Assistants in District Court Lakki Marwat. As such impugned Office Order dated 

08.01.2021 and impugned Appellate Order No. 7311/Admn dated 21.05.2021 havis 

'-materially affected the seniority and promotion of the appellant, hence the same .be 

struck down.

;;

-V

I

J'

.-I

j. That due to impugned office order dated: 08-01-2021 and impugned Appellate 

Order No. 7311/Admn dated 21.05.2021, the 17 long years service of appellart , 

. has been destroyed / wasted with just one stroke of pen and appellant has bee i 

deprived from seniority and promotion in District Court Lakki Marwat. As such gr^r? if.
V.
.V !

X
•i.
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••• ^ • injustice has been done with the appellant vide impugned Office Order dated 

03.01.2021 and impugned Appellate Order No. 7311/Admn dated 21.05.2021 

without any fault on part of the appellant. Where does and from whom the 

appellant will find his service benefits / rights, as appellant has served 17 years 
long service in District Court Lakki Marwat?

i

:

f

k. That at the same time, the ATC Bannu has not maintained the seniority position of 

appellant in ATC Bannu since his transfer in 2003 and the employee namely Umer 

Ayaz who was Assistant in 2003 and Junior to the appellant at thattime was given 

Promotion to the post of Superintendent in ATC Bannu in year 2013. The Office 

Order dated 08/01/2021 and impugned Appellate Order No. 7311/Admn dated 

21.05.2021 have confused the status of appellant which has been issued after 17 

long years of appellant's service in District Court Lakki Marwat. As such great 

injustice has been done with the appellant vide impugned Office Order dated 

08,01.2021 and impugned Appellate Order No. 7311/Admn dated 21.05.2021.

f

A

V

j

I, That after transfer of the appellant from ATC Bannu to. District Court Lakki Marwat, 

common seniority list'of. Assistants was maintained for.the officials of District and 

Sessions Judge Lakki Marwat since 2004 in which appellant was also included and 

placed, at the bottom of Assistants at that time. The other official namely Amir 

Nasrullah was promoted to the post of Superintendent by Peshawar High Court 

Peshawar on dated 17.04.2017 from the same common seniority liA of Assistants 

in which the name of appellant was also, included and was at Serial No. 2 in the 

year 2017. The Peshawar High Court, Peshawar issued promotion Orders of 

employees from the same seniority list In which the appellant was also included 

since appellant’s transfer in 2003 and no objection whatsoever has been raised 

upon the seniority position and induction of the appellant in the seniority list and

becoming the appellant being transferred and permanently absorbed in District 
. Court Lakki Marwat.

!■

was

i'

\

V

i

T'- That appellant is now senior most Assistant in District Court Lakki Marwat and is 

entitled for promotion as Superintendent in the upcoming Departmental Promotion 

Committee Meeting but due to office order dated 08-01-2021 and impugned 

Appellate. Order No. 7311/Admn dated 21.05,2021 appellant has been deprived 

^from promotion. As such the impugned Office Order 08.01.2021 and impugned 

Appellate Order No, 7311/Admn dated 21.05.2021 have been issued with malafide 

intention and,with ulterior motives to bypass the appellant for promotion.

n. That fundamental nghts of the appellant as enshrined in the Constitution Of Islamic 

Republic Of Pakistan.l 973 have been infringed of appellant including theTTglits 

reserved in Article 04 and Article 25 of the. Constitution

i;
I-’:

!
f
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4^

\
0. That counsel of the appellant may'be .allowed to raise the additional grounds 

, during the course of arguments •

A

It is, therefore, humbly prayed that the instant amended appeal may graciously be 

accepted as prayed for above. ,

Any other relief as deemed .appropriate in the circumstances of 
specifically asked for, may also be grahted to'appellant,

case not

Appellant
Through '

Shahi^Baieem ^a Khel 
Advocate High (Court

Verification
' ‘ '1 Assistant Anti Terrorism Court Bannu ,do hereby 7ff(fmand declare on

oath that the contents of.this amended appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this.Hon'ble Tribunal.

/01/2Q22Date

f

)■

Appellant

04 JAN 2022- i
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before the KHYBER PAKHTUNKr
HWA service tribunal PESHAWAR 

Service Appeal No.

s'

I

• Tariq Saleem,
Assistant,
Anti Terrorism Court, Bannu ...

%

;•

^-..Appellant

Versusr_ \
.1, The Registrar.

Peshawar High Court., Peshawar

The SpecialJudge :
Anti Terrorism Court, Bannu

The District and Sessions Jud 
Lakki Marwat......

i
’V- •'

-'‘r-

'.1
2.

V ' •r;

3.
b i ■ Respondents!

SERVICE APPEAL UNDER 

SERVICE TRIBUNALS
SECTION 04 OF THE KHYBER PAKHTUN KHWA - 

against THE IMPUGNED OFFICE ORncp 
NDST: no. 296.30NADMN DATED 08.01,!«21 WHERE EV THE APPELLANT HAS

LAKK-ArItto.:-
sn COURT BANNU AGAINST WHICH APPELLANT PREFPERED

D-SPOSEDOEPWITNlNTHESTATUTO^ProTrD:*^^*'”

-T

;;

P
■■i
•c

DEPARTMENTAL, REPRESENTATION
NOT

PRAYER:t*

OnJOIM H?,*” °' "" EP«« N" 296

•“ ■« —. ..*«
V

I

l’,

>

; ■

Respectfully Sheweth,

Facts giving rise to the present
appeal are as under;- '

' ■ ,‘he appellant is the permanent resident of District L
akki Marwat.

2’
■; ■y !'

V

i.

y-J

I
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3“ That after appointment of■V

appellant in ATC Bannu, 
application to the Registrar pkhawar High Court Peshawar, 

1 to the effect that appellant has blood

the appellcrii wrote 
'{It N 

'V he
Marwat to District Bannu, thereV

may be transferred and permanently adjusted / absorbed in the Disl^

against newly created vacant post of Assistant in Distri^ 
Court Lakki Marwat.- As such the

\ .i.e , respono. 
fued enmity in his village for wh^

0,

.could not travel daily frorn^.District'Lakki' 
appellant

Court Lakki Marwat

respondent No.Olaccepted the application' of 
accordingly vide order dated 21.04.2003 

appellant was transferred by Peshawar High Court,

4392-4396/Admfn, dated 21.04.2003 from

the appellant and
(Annex:-B-1}, 

Peshawar vide Ends: No.
/

ATC Bannu to District Court Lakki 
Assistant / Reader (BPS - 11) against newly ccea'ted 

vacant post of Assistant in District Court Lakki

Marwat and posted as

Marwat. The aforesaid order was
made by the respondent No. 1 and .* I.

as such appellant was permanently absorbed
V- in.the District Court Lakki Marwat in the year 2003. Copies of transfer order 

dated 21.04,2003, application of appellant and No Objection 

respondent No! 02 are attached as Annexure B-1 to B-2.
remarks, of

f

A

.That in light of the afore-said transfer order, the appellant submitted his arrival 

report which is duly accepted by the respondent No.3
'•e District and Sessions 

udge Lakki Marwat vide office order No. 236-38 dated 02,05.2003 (Annex:-C,-1)

and permanently adjusted as Assistant on vacant post of Assistant by Office 

Oder dated 05,07.2003 (Annex:-C-2)

s

of District and Sessions Judge L.ekki 1 
Marwat, As such appellant was permanently absorbed in the District Court Lakiti |

Marwat on vacant post of Assistant, Copies of officer order dated 02.05.2003 'and 

office order dated 05:07.2003 ”

I

-I,

are attached as Annexure C-1 to C-2.
&

t

5 That as the post of Assistant ■

ATC Court Bannu to District . Court

was.

was vacant and appellant was transferred 
: Lakki Marwat

from
3
i on afore-said vacant posti 

receiving monthly salary from District,Court-Lakki 
afore-said vacant post, since transfer of the 

Similarly, the Seniority (Seniority lists 

maintained in

therefore, the appellant 

Marwat onf

i
appellant on 21.04.2003;

Annex:-D} of the appellant is also 
the District Court Lakki Marwat since 2003 till 2020. All th I- ••

ese facts
appellant was'permanently absorbed in the District Court 

employee of Anti Terrorism Court, Bannu.

... clearly showd that the

Lakki Marwat and is
3

no more

g?
.pp...m ATC B.PPP

2003 and .Junior to the appellant at that time
i'.

Assistant inr
(n the year 2013 the

■1
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1
aforesaid Umer Ayaz'was given'Promotion to th 

Bannu. Meaning there by that appellant' 

nor his seniority position main ained there in

e post of Superintendent in ATC 
was no more employee of ATC Bannu 

j ATC Bannu and the appellant
permanently absorbed in District Court Lakki Ma^at. (Copy.of appointment order . 
of Umer Ayaz Assistant is already attached as Annexore:-A),

was

'lhat after rendering 17 long years in District Court .Lakki Marwat, 

permanently absorbed in District Court Lakki.
and being

Marwat, the. respondent . No, 1 
issued office order No: 296-301/Admin dated: 08-01-2021 (AnneA-:-E) vide which 

Oie respondent No, 1 cancelled its own Office Order Ends: No: 4392-4396 dated '

z 1-04-2003 and appellant is transferred back to ATC Bannu.
I)

That prior to passing impugned office order dated 08-01-2021, the Respondent' 

No.1 called comments from the Respondent No.3 regarding the promotion of 

Assistants to the post of Superintendent as per seniority list maintained in the. 

District Court Lakki Marwat. The Respondent No.3 in his detail reply (Annex-.-P) 

admitted the fact that appellant is

S, r

Oft top Of the seniority list of Assistants as 
appellant’s seniority is maintained since his transfer in 2003 in District Court ' 

Lakki Marwat and the appellant .also drawn his salary on the post of Assistant '

from District Court Lakki Marwat since then.

i

I

.9 That now as the appellant is on lop of seniority list maintained for the Assistants 

since 2004 and is entitled for promotion to the post of Superintendent, i

appellant has been transferred back to ATC Bannu with malafide intention and ' 

with ulterior motives to

Court Lakki Marwat.

•i

now the' • '<■

i deprive the appellarit of his valuable rights in District i:.

i-
T:'10, That after issuing impugned order dated '08-01-2021 the 

^Departmental representation to the
appellant made 

competent Authority on 27,01.2021 through 
(Copy of Departmental Representation: dated 27.01 

with registry-receipt is attached as Annex>G), ■

• proper channel
.2021 along

..I

I
7 . III. That feeling aggrieved of' Office 

08-01.2021, the appellant called i
Order Ends No 296-301/ Admin 

in question the same ttirough departmental

same was not disposed off within the 
statutory period-of 90 days, htince the instant appeal inter,alia on'the'following 

grounds. , ^

dated

representation on 27.01.2021 but the
f

m
‘.i

i
/

--?r

Vv■/( m■fy.-

isi
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12. That appellaiu, being'aggrieved of the acts and actions of Respondents and 
having no other adequate and efficacious remedy, files this appeal 
the following grounds.

I
inter-alia onf -;

.1

Grounds:
a. That the respondents have not treated the appellant in accordance with law 

rules and policy on subject and acted in violation of Article 04 of the Constitution 

Of Islamic Republic Of Pakistan, 1973, arid unlawfully issued the impugned office'

order dated 08.01.2021 which is unjust, unfair and hence not sustainable in the 

eye of law:

• i-

i
i

b. That both the Courts i.e Anti Terrorism Court Bannu and District Court Lakki

under the administrative control of Peshawar High Court, Peshawar 
v^here staff of both the Courts

Warwat aren;

are appointed and prorrtolion given by the 

are also released to both the CourtsPeshawar High Court, Peshawar and funds

by the Peshawar High Court,.Peshawar.i
f■ r

c, That once the Pesha High Court, Peshawar, has transferred the appellant on 
21,04,2003 from ATC Bannu to District Court Lakki Marwat and permanently 

adjusted/ absorbed the appellant in District Court Lakki Marwat against newlii 

c.eated post of Assistant, now the, respondent No. 1 is

conduct while issuing.impugned Office. Order Endt No.

08.01.2021. As such the impugned Office Order dated 08,01.2021 i

unlawful and without'lawful authority.

war

4
,1

estopped by his own

296-301/Admin dated

is illegal
:■

i-

d. That Peshawar High Court,Peshawar is 

appellant dated : 21
corhpetent authority in making order of 

-04-2003 whereby appellc|nt was transferred from ATC Cou^ 
Bannu and adjusted permanently as Assistarlt in District Court Lakki Marwat 

newly created post of.Assistant in-District
on

Court Lakki Marwat. As such the
impugn order dated: 08-0i-2021is nullity In the eye of law.

'U

e. That had the post of Assistant not vacant in District Court Lakki Marwat, the 
appellant would not have been transferred from ATC Bannu to District Court 
Lakk, Marwat. Similarly the res'pondent No.02 has also given NO Objection to the

V
''s'

i'

application moved by the appellant to the 
Peshawar for transfer

Registrar Peshawar. High Court 
and permanent adjustment of appellant from ATC B

*

annu
to District Court Lakki Marwat.

-■Tt

■ S
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^ "hst in' th« transfer order of .appellant 
Peshawar.on 21.04.2003, there is

made, by the Peshawar High Court
no mention of word “Deputation or Detailment" 

but written as “Transferred and posted as.Assislant against newly created 
■ post: Which means that .appellant'has been

vacant
transferred and permanently 

adjusted / absorbed as Assistant in District Court'Lakki Marwat. As such the 
impugned Office Order dated 08.01.2021 has. been issued in negation of its '
previous order dated 21.04,2003 whereby appellant is permanently absorbed as ■ 

Assistant against newly created vacant post in District Court Lakki Mf arwat.

. g. That as the post of Assistant 

appellant was transferred
was vacant in District Court Lakki Marwat and 

from ATC Court Bannu to District Court Lakki Marwat. 
on afore-said vacant post, therefore, the appellant was receiving monthly salary ' 

from District Court Lakki Marwat on afore-said vacant post,
since transfer of the - |i 

appellant on 21.04.2003. . Similarly the Seniority of the appellant is als: -- .

the District Court Lakki Marwat since 2003 till 2020. All these facts j ' . 
clearly shows that the appellant was permanently absorbed in the District Court 
Lakki Marwat and is no more employee of Anti Terrorism Court

.1 -

maintained in

Bannu
I-

h.. That since transfer of the appellant on 21.04,2003. seniority of the appellant js V' 

maintained in the District Court Lakki Marwat since 2003 till 2020. Similarly thl 

appellant was also drawing his monthly salary from District Court 

All the afore said facts clearly reveals that appellant

I
Lakki Marwat. '

was permanently absorbed' 
in the District Court Lakki Marwat and was no more employee of ATC Bannu. But '

the impugned Office Order dated 08.01,2021 has deprived the appellant from ' 

various valuable rights including seniority position and promotion of the

F
IC'

I

appellant;
i

i That appellant has rendered 17 years’service'in District Court Lakki Marwat, The \ 
appellant is senior most Assistant in District Court Lakki Maiwat and is entitled ■ .. '

for promotion as Superintendent in the

•*
V

i
i,'

upcoming Departrrlenlal Promotion
Committee Meeting but due to Office Order dated

08-01-2021 appellant has 
been deprived from promotion- by taking away the right of senior most employee ': -

among Assistants in District Court Lakki Ma^at. As such impugned Office Order 
dated 08.01.2021 has materially affected the

:
1.:

1

seniority and .promotion of thV
appellant, hence the same be struck down

j. That due to impugned office.order dated: ■ 

of appellant has been destroyed / wasted
08-01-2021, the 17 long years service

with just, one stroke of pen and
appellant has been deprived from seniority and promotion in District Court Lakki 

Marwat. As such great injustice has been done with the
'.V

appellant vide impugned
-.-r:.- ...iv

;•r'--

e
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Office Order dated 08.01,2021 

does and from whom the 

appellant has served 17 years long service in District C

without any fault on part of the appellant, 
appellant will find his'

Where
service benefits t rights as

ourt Lakki Marwat?

■ That at the same time,' 

of appellant in ATC Bannu 
Umer Ayaz who

the ATC Bannu has not maintained the 

J since his transfer in 2003 and 
Assistant in 2003 and Junior

seniority position,, 
(he employee namely 

to the appellant at that time 
to the popt of Superintendent'in ATC Bannu in year 2013. 

dated 08/01/2021 has confused the

after 17 long years of appellant.’s 
Marwat. As such great injustice has been done

Office Order dated 08,01.2021.

was
was .given Promotion 

. The Office Orde 

has been issued
r

status of appellant which 

service in District Court Lakki 
with the appellant vide impugned

I- That after transfer of the 

Marw'at. common 

• District and Sessions

appellant from ATC Bannu to District Court Lakki
maintained for the officials of '

in which appellant was

seniority list of Assistants was
Judge Lakki Marwat siipce 2004 i 

also included and was placed at the bottom of Assista 

official namely Amir Nasrullah nts at ihat lime . The other

Peshawar Hinh r no post of Superintendent
9 Court Peshawar on dated 17.04.2017 from (he

. . seniority list of Assistants in which the name of appellant

■was at Serial No, 2 in the year 2017.

?
by

same common

was also included and

«o,

appellant was also included si
same seniority list in which the"

uyh.t u ■ ' " ^PP-eHant's transfer in 2003 and no'objection

■ appellarn h" -<^.-,ion of the
appellant ,n the seniority list and becoming the appeilant being

permanently absorbed in District Court Lakki.Marwat. transferred andt.-

I m.. That appellant is now senior most Assistant in District C 

as Superintendent in
ourt Lakki Marwat and isentitled for promotion

the upcoming Departmental 
but due. to office order dated

appellant has been deprived

Promotion Committee
08-01-2021

rom promotion. As such the impugned Office 
issued with malande intention

%
.Order 08,01.2021 has been

and with ulteriormotives to bypass the appellant for promotion.

n. That fundamental, rights of the appellant 

■ Islamic Republic Of Pakistan 

.rights reserved i

as enshrined in the Constitution Of 

appellant including the

V
1973 have been infringed ofi

r.
in Article 04 and Article 25 of the Constitution

5
■'r

■'ir
i.i...
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o, That counsel of the appellant may, be allowed to raise the additional grounds 

during the course of arguments

It , is, therefore, humbly prayed that the instant appeal 

accepted as prayed for above,

'
may graciously be '

Any other relief as deemed appropriate in the circumstances of 

ispecificaliy asked for, may also be granted tb appellant.
case not
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Through\
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Advocate High Cdurt
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^ Verification / Affidavit
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Tariq Saleem, Assistant Anti terrorism Court Bannu do hereby affirm and declare on
and correct to the best of my knowledge 

;3nd belief and nothing has been concealed from this Hon'ble Tribunal.i:i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 

Service Appeal No.
1
i /2021 O'

•-i

Tariq SaleemI . AppellantI

Versus
Registrar, Peshawar High Court. Peshawar and others.........RespondentsI

y

Application for suspending the proceedings of Departmental Promotion 
Committee for the post of Superintendent in District Court Lakki IWarwat till final 
disposal of instant appeal.

1*

, Respectfully Sheweth

for^service appeal is being filed today which is yet to be fixed

That appellant is on top ,of seniority list maintained for the Assistants in District 
Court/Judiciary Lakki Maiv/at and is entitled for promotion to the post of 
Superintendent, but due to impughed Office Order Endst No. , 296-301/Admn 
dated 08.01.2021 the appellant has been transferred back from District 
Court/Judiciary Lakki Marwat to ATC Bannu and the appellant has been deprived 
of his seniority and promotion.

(
1 .

r
2.

That after issuing impugned Office Order Endst No. 296-301/Admn dated 
08,01.2021, the department is going to process the promotion cases of 
employees who are junior from appellant in the seniority list of District Court 
Lakki Marwat by bypassing the appellant and depriving the appellant from his 
valuable right. ,

6.
-

I That the facts alleged and grounds taken in the body of main appeal may kindly 
be taken as an integral part of this application, which makes out an excellent 
prima facie case in favor of the appellant.

That the balance of convenience also lies in favor of appellant and in case the 
interim relief is not extended to the appellant he will suffer irreparable loss.

It is therefore humbly requested that on acceptance of this application the 
Toceedings of Departmental Promotion Committee for the post of Superintendent in’ 

iJi rtnct Court Lakki Marwat may kindly be suspended till final disposal of instant appeal.

'i,
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ippel^

I Through

ShahidSaieem Mina Khel 
Advocate High Court4Date /5/2021r, Affidavit'

' Terrorism Court Bannu do hereby affirm and declare on
ucth that the contents of this application are true and correct to the best of my 
f nowledge apd belief and nothing has been concealed from this Hon'ble Tribunal

cQ2^ Applicant/Appellant
•/:X
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• ~~t>BDE& ••• • ./S' V■J-;

/ ■ -Dat^ Pe^aw^'-th‘e Sist AP;*'iIt2003.•;

. The’Hcmr.bXe chief Julies of^-&is.coUrt has

; rteaMd to Order .the fcOlowiig'tirap.eWpo'BtW aroofeU

of aibordlnate courts with iamediate effect*-

becsi • f
h-

the. staff.

.•••■, • I :
sr-NO. .; - Nan© of offlciaX -: 

{ with designation.

; t■» »•f . From .*.' TO * Remains.f ■ I fI' I tI

1 . • "I)** Mr.Ta?iq g^eem. I>akki- . TraPsferred «dj services 
Marwat. placed at the disposal of

. District did-.s^^ions judge,
Xa^i^^iTvat for posting 
as ASeijbttfiVReidor against 
the Vabtfit postj (BPS-11).

Banniu
Assistgut/fteader to the
court of j^ti-Terrorisio
court, (ffis-11)

.1

KCTE;» the tiwsfer is being made on the 
request of the aPpl±c^t,No tj/dj. will 
be aidniis^iae.4

BY ORDER ;QF, THE CHIEF JUST3EEr:*
■:

: Ai/ -
... MUHAWiAD SALIM KHAN fllNAKHEL 

begistrar..;
i

.
6 ■ 9 \ 1L
/Adma.pated leehawar the ^ - / 7£ndst»N09 /2003.

Cop7 forwarded to f.

a)^ The District £®d'sessions JudgeiLaWci-Harivat.
3) “ Tlio District Accounts bmoerD,Baflnu
4) - The officii caicexned b7 haioe.

e

V •j .1
t Lal^i-Marwa't.#•4

> e,

V - ( «DHA lUKAKHEL ) ■
SEGISTRAR, . .. I'V 9

V.

:
I

i' ■

\f*



>
/\iJ

■'A. f

T-

.........---ii.
■ •

i/ ■ A'A:^Af ^ 

:':::;AA-A"A'-'-'^''' '

■-.■'••• 'V',, i?

•;>;.;.-.--A’i-';' aa-'^ ;; '..
V*-.*■ C- i

■:. ■. -;••• 
•AAA.-

w.*

* V*

' ■ ■■;. / A. ■ ■ ■

Aq5hato:;;3!.lgh; CbuTt, J?e3h3 war«
CAr'v ''a:

., V' '
••i-;

K
■ ••■.-::• •.'. .if

■ V- -r: r• J .

'lEAfjS.?]^ .®E.:;-A.PPl,I.CAf^T.- Fi?O^T■ 
AOTAnSJ^|3tIsfcGQto»-'BA-I^NU TO'. 

■'BI3TRTCT- ^«T3 AAKid-im^WAT,

’ Subject';
.,• -I

•: ./ •'.•• f r
■ Respec'ted'sir-,. •’ t

!.'r-!' -
'4. •f* I

I h-'ave- tiie; .'bonburAA ■SHbini't,.tbat
- ir^r-

■ on

iTifBrits A. baYe.be-en.Aeorui(:ed.as. an.\A3sratant/R£ader
• ; T” ;

iri
■t

. the; Ant-]>terr'')r.i3m, Court ^, Bapnu
}

. ?.- , V r-am v:pGrniaTiQ:nt-resiaence of ..-DisM • •
/ . ■ ■' : .. f ,---'. ■■■■■■. : ■. ■■ ■ ' ■

Lakk.i. Marwat away fr0n!-:Di.3tri'ct,;Batin^':,sbme ..Q5/56 kiXb'-rns'tera

an4 I. ,use- to-''c^X)TBe to'-.perform. Vry dUty. r.roti,'Lakki . Mawat tc 

no 'Aacility. o.f accoinodation In' the

f>

Svannu 'as T ha-.-'e

■-' Bannu.

5- I.. have 'biopdr'feiid .enmity. Since 'x
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§1.
m \s Dated Peshawar the.29^^ December. 2020

■ I T'*,

The Competent Authority .has been pleasecf tb withdraw, the 

transfer/posting' order of Mr, Tarlq Saleem, Assfstarvt/Reatier from Anti- 

Terrorism Court, Bannu ■ to Sessions Court, Lakki Marwat bearing Eridst: 

No.4392-4396/Admh: dated 21.04.2003. He is transferrecf back to his original 

establishment i.e. Anti-Tetror^sm Court,- Bannu, irr the,, public interest, 'with 

immediate effect.*

■.

I
r.-

r
•V

By order of Hon'ble the Chief Justice
TI

, .

!
Si

' Endst: /Admn: Dated Pesh tHei'.

;>
... Copy forwarded to:-

1. The Member Inspection Team, Peshawar High Court, Reshawrar
■ 2. The Director (HR&WJ SDJ, Peshawar High Court Peshawar 

3. The Judge, Anti-Terrorism Court, Bannu. ■ '
4., The District & Sessions Judge,.Lakkl Marwai; •
5. The District Accounts Officers, Bannu & Lakki Msrwsf
6. The SCS to.Hon'ble Chief Justice, Peshawar HtnhXr:;+ D=bh=,.,..
7. The omclal concerned by name. . High Court, Peshawar,

i
V*

!•

Ar-
>:■

(KHAWA3AWAjj^p-DIN)
}

B
f

' -i- ■ •

• ')

)
/• r? ••

-r
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/ ¥

r^o.

Dated; vSo, {o~J 

. E-mail. dsjialcki@yahoo,com '

pSJ-Admn
From:- ;; ■ ■ . District ^ Sessions Judge, 

•pakldJ^ianvaL' /2020

• ..'.'To; :' ' TheRegisfrar, « ■’
■ ■: f efihawar.lijigii Couit, '‘" 'C 

.Pcsha\var.v.:•

Sl-bjecf;, promotion AGAINCT tHEUrANT Pncf ^
- supRmTENnEi?rrRP.s-fn........... po^tof ,

, Sir,
PI

•; With.
• ; • p office letter No:

,3

.....

I,
i was

akkl

- Reply of Q. No. 1

<a) Mj. Tariq,Saleem was got appointed.m Atc Bannu vide order No.22/ATC :

Bannu and its Endst;No. 23-28/ATC on 09-04-2003 
(BPS-Il ). Copy enclosed as Annexure “A”. ,

Cb) Thereafter/on the written request ofMr.jariqSalecm, he was fransferr^^ •

:from ATC. Bannu-and his seivices were placed at disposal of cjistrict &

• ; Session Judge. .Lalcki .Marvyat for posting as Assistant/Reader^.liBPS^Il)
• against the newly created

t

as Assistaht/Reader
j

vacant post vide order Endst: No.4392- 
«e6/Admn dated 21-04-2003 of the August Peshawat H^h

Peshawar. Copy enclosed as Annexure “B’’’
(c) After the above facts, he was posted as AssistanbReader in (BPS-11) it, the' 

Court of Additional District & Session Judge. Lakki .Mamat against the 
newly created vacant post vide D&SJ; Lakki'Marwat office orier Endsf 
No, 236-38 dated 02/05/2003. Copy enclosed as Annexure

Courts.

? ■:

‘i

I
“C”.

Q. No. 2.f
Whether his services placed at the disposal of D&SJ,': Lakki Marwat

tvill be considered on deputation, if appolntu,entibytranSler was nofrt,
RepiyQ. No. 2

Mr Tariq Saleem made written request to the comjjetent Aulhorit3rto the 
.effect that as Tariq Saleem is the permanent resident of District Lakki Mar^vat, i"'

;

ade?
1

ii «1I
i 1

•;



•i

• V

I
■ ■ I

. on newly created-va«mpost pf Ass,Mnl CBPS-lI): '

, Add.: Sesstons Judge; l.bki^anva,,|pc„ re,„est of M. Tari, Saleen,:

CounlPeStawar issued transferred order
■“ •' “■ - «•

: •

r;

‘Transferred and services placed at tli
Judge, Lakki Mafwait for 
vacant post (BPS-II)"

e disposal of District & Sessions 
PosHng as ■ Assistantmeader against: the -

v'

■ Inaeceotd h Marwa.
accepted h.s,myal report vide office order f236-38 dated: 02/05/2003 and
^.ed Mnlarid Sa,ee« in the Court of Adi: Sessions J„d^e,:LaJcti Marwat

gainstnewIycreatedpostofAssistantCBPS-l.lj.Copyattached i
AS eu^h District & Sessions Judge, Lakki Ma™t posted kdi. Tariq Saleem as ^
^-W-tBPS.il)in,eCouAofAdi,:Sessiods4e.I;akki^^^^

, agamstnewlycreatedpost..Order-Endst:No.4J2.42I dated

A'

;

• 05/07/2003 Annexure 'ft- “C”■ •'5(

^ . .here ts no mention of (he word 'Deputatit in the tra„sSr,«er cfTariC ^ 

The term "Deputation” has not been defirild

1.
a 'I

^ ^ ^ anywhere in Act orRule but as
matter of praoUce, ,t has been defined by the Supre.ne CourTof Pakistan in its - 

Judgment reported as 1997 PLC(C.S) 451, as ■Depu.a.ionis, is defined to be a 
Gpntnten, servant tyho is appointed or traLfen-ed through-the process of 

- ae ecbon to a post .n a department or service at ogetber ditferdn. fen, the one to 
Which he status so long as he holds the

a
■I,

i -!
new post in a officiating or a temporary- 

capacty but ceases to be-regarded as such cither on confirmation in ,he new post.
or on, reversion to his substantive post”.

I

A

. 9 ■■

■f



: ^:•,:•
'In 4|ie Ifghtot‘,definition of deputation rendered by the Supreme Court is its

, judgment referred did order, of Mr: Tariq Saleem will not be
•considered on deputation for the following reasohs:

a the post or cadre of Mr. Tariq Saleei n has nol be changed by transfer. 

, Mr. Tariq Saleem was appointed a? Assistant (BPSII) in ATC Ban 
and he has been transferied on the sane post of Assistant ih 'BPS-l l iii 
DSJ,^ Lakld Marwat.

nu

b. Tariq Saleem has not been givdn deputation allowance since his 
: transferred in 2003 tiirdate, m it is necessary to .be..given deputation

allowance during his ti^sfer period in light’of.the KPK Esta Code 
. No. 81-84;- . .

. c. The maximum pen’od of deputationj is 03 years, whereas Mr. Tariq. .

- Saleem has been pemianently transferred' firom ATC Bannu to.District 
. ■ & Session Judge, Lakki Marwat.

■ d.. Deputation is always made-&om one lepartraent to another Department '

where there is lack of skills in relevant field in borrowing Department 
whereas in case of Mr. Tariq Saleem, both the Courts, are under the 
Administi'ative control.of one and the same Department i;e August ■ , .

Peshawar High Court, Peshawar. Thb notification dated: 26/01/2010,
. N0...2I-J on page No. 245 of JudiciaiEsta Code (Revised AEnlar-ged .

. .2011) flirther makes is clear that ATC Bannu is also under the

. . Administrative control ofAugustPeshawar High Court, Peshawar!

page •

Forthe reasons stated above, it can safely be stated tfiat service of Mr.

not be '. Tariq Saleem at the disposal of )SJ Laldd M^at will
considered on' deputation.

, Q. No. 3
Whether he can seek enlistment in tlic seniority list maintained for the 

officials of D&SJ, Lakki Marwat. ,

. Reply of Q. 3 ,. . ,

In the year 2003, Hoh’ble Peshawar High Court Peshawar created newly 
.post of Assistant (BPS:11) for ADJ Laltki Marwat. After requert of Mr. Tariq 
Saleem, he hasheen transferred permanently q i the ifore-said post in the District 
& Sessions Judge/Lakki Marwat as such Mr. Tariq Saleem, is rightly included In *

i

i

f.

V’l

■



;

fHe common seriifflity. list'of Apistanl.itiar'ntained.for the offi
SMsions Judge, ^i,Marwat sinde 2005.. (Common S^ntoHty list of 2003 & 
2004 was not.made.fi..the <,(?!„ of District * Sessions Judge, Lakki Manvat). 
The-Other:c^<:ia|s; nfitnely.;Mr:Mir.y^bbas Khan'and'Amir NasniJlah were ■ 

prOmore(lm..*e post-bf Supermtendem by PeshawarPeshawar from ■ ■ 
the same common seniority list‘of Assistants, in .which the name of Mr.

:■

Tarlq
Saleem was also- Included after Mr. Amir .Nasrullah, ExISuperintendent being 
scmor most among the Assistants. ■ ' >

:i

The afore^said seniority list remained un-challenged'for the about 15/16 
. In tli'e-y'ear 2017, when the promotion of Superintendent 

and the comraoR seniority list was sent to 
. Peshawar, :in which- Mr; Amir Nasrullah

years since 2003
<■ was due

the Hon’bJe Peshawar High Court
ex-Superihtendent was on top of

■ Vaamoriv.liatfcnowedbyMr.'tariqSaleemASrNo.zifffi^afbre^^^^ ' ■ 
common sepiority lisl. Where'after Peshawar High Court Peshawar approved the • '

. . .same common seniority list and issued promotion order of Mr. Amir Nasruiiah .
.dated: I7/04«01,7. Copies of common seniorily iist for year 2005-2006and 20i7-

; P'

2018 are attached herewith.
Parawise corriments to the deparfmpnf.if.

i

1. Para-l ofthe departmental appeal is correct.
2. Para-2 of the departmental appeal is cdrrect to the extent of placing the

services of the Mr. Tariq Saieem ai the disposal of District Sessions 
Judge, Lakki Marwat.
Para-3 of the departmental appeal is correct. '
Para-4 is wrong and incorrect! During .the period of detailm'r 
Mr. Tariq Saleem was not disturbed in the common seniority, list for the ■ 

• reason that (he said official

!
3.
4.-

ent, position ofA

was working in Peshawar Dislriei Courts on 
mere detailment basis, where as he has drawn his monthly pay frorh District

■ on his own sanctioned post. During his detailment period his
.seniorily list was mai.ntamed for official District & Sessions Judge. Lakki . '
Marwat since 2005.

• 1
■ ■ i ■ -

I 5. Para-5 is correct to the extent that applicants have moved similar 
application on 23-01-2017. In response to the afore'-said application, 
Peshawar High Court, Peshawar called comments from Dislria & Sessionsr

V

r
:}
i.-

1

I
■:



' DisMct ib Sessia^s Judge
.Menvat sent comments do the Registrar Peshawar High Court,'

; '’“hawar On «^4oir tVhere aSer Peshawar High Court Lw '

<r4-20I7. Where as Mr, Tari, Saieem wi a, Serial No. 2 of dhe afo 
^ ~ s^iority ,ist .a. thm dme in J year 20.7; As such despith the

; “^^-"“"-“■''by.heappiic^n.inaon,,^^
..Cou^ Peshawar raised no objection ,o ,4 common seniority list prepared

. . .6. appeal is incLcl to the entem tarin

has come horn A7C Bannu ,0 ioistriet db Sessions .00^1^ : '

; , Marw. on dentation basis but his se^ices;have hOen piac^' 
dtsposal of District & Sessions Judge.; Lakki ManOat .

■Peshawr^'*"’' P^I’r- High.Court, :
' ^iority iist^Z-r™"

.nH >h ■ ’ Superintendent: m
and the common seniority list was sent to the 
Court Peshawar, in which Mr. Amir r 
pn top of seniority list follow 

; the afore-said

re-said

at the • ■ . . 
on newly .created .■ vacant

as due •
Hon’bie Peshawar fflgh

Nasrullah ex-Superintendent was '
cd by Mr, Tariq Saleem aj Serial N 

common £eniorily list! Where 0. 2 of
after Peshawar High

: approved the same common seniorih^list nhw •promotion order nfM^AmirNasrunah dated: .7/04/l.z ' :

: appeal is correct.

ATC Bannu is also part and parcel of judicial

Court, Peshawar aoi
i:.

,7. Para-7 of the departmental

one.

i“rrnot separate department or aut 31
_ . , by the Peshawar High Court, Peshawar and in ,mv

. provisions are also included in Judil:

. detarlment of Mr. Tariq Saleem 
given in para No.4.

body but.it is controlled 
respect various 

iaI .Esta Code-2011. Mdreover.
:m detail answer has .already been

nomous

,

c'

■■•I

f ••
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if

;;

•»
!•

,, 9. Para-9.. ,No .conimedts. As it is relating to actual'records pertaining to. the- - 
.ATC$anmi.---...;'.,_ ....

iO. Para-1.0: is mis-leading one. In'the year 2003, all the appellants 
Work-ingas junior Clerks who have got meir promotions frSm time to li 
according to .their own seniority lists prepared at that time.'Therefore, 
appellants have not ; been effected from the common , seniority list of 
Assistants prepared since 2005, mainlined for. official of-District & 
S^sions Judge, Lakki Marwat.

; The detail reply of the questions and comments are.submitted as directed as 
desired, please. ■ : ,

•A

f were
me

^ /

r

!; 'ts: in

■rSsSslons Judge, 
LakkiMarwat .

■T

■ I

•! e

;
•M

I •
1

'■V

(;

I .
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I';
:
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:■

i

r
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V..

. \ Dated Bannu the J:2^oi/202i ;:iV C^% /Jndge/A-t.C \
>

Special Judge. ; 
Anti-Terrorisii) Court. . - 
B'annu Division.

From:.

r. Registrar, -
Peshawar High Court,
PESHAWAR. -

„nrccK.tATinN/DEPARTMENTAI APPE^

lgSEEfeiiNaHs&
30]/ADM!iBMIB.S§^

• • To
I.

■: m-s
1/ ,:

Subject;
.t.

■2021.

'.ti. •B

• Dear Sir, '.. r
Enclosed please fiW herewitb , through proper 

rental appeal of MrTarki Saleem

rdcd'for further necessary action
channel representation /Departn 

■' Assistant of this court is. fowa

please. :. . .

i
A

Your's Sincerely .

\
.

'/ktTE.STBS (ri^barAliKhan)
dal Judge. Anti-Terrorism Omrt.

bidsion/North Wazinstan
JUDGE ;

^ ; ; Dbisvon^iiuu ' •

Spe 
Bahnu

'^ht'i'TerrosfmBanny
/ .*.

■ t Ud

A

<

i'

s .\ ,
{



/X ' m mmI s>? •

)'y. (g)■i\

To,

. M'heI'Ion'Ke H■c,gislFdl^•
,^ PesliaWaiUligli Court. Peshawar. ■ ;Hm

W- - Subject: 'H
M- '

I riirnn|rh Prnpar Channel

Rcspccled Sir,

I'he applicant humbly requests as under.- .

upplicimt is .he permenen. resident erBishiet l.ehhi Mnrwnl.

t

!* r *•

Copy, of appointment order ufapplicpnl is
Rannu in pursuance of advertisement.

attached as Annexur A**

. PeshawarThat on 21.04.2003, applicant was transferred by Peshawar High C.ourt 
vide Pndsl: No. 4302-4396/Admin dated 21.04.2003-^om ATC Btfnnu to:D.smct 

j„dieiar, Lahhi Mhrwat .,d.posted ns Assist... / Reader 
newly ereated vacant post of Assistant. Copy of transfer order dated -1.04.003

3.

.i^T” HSTEO attached a-s Annexu-rc -B.

id transfer.order, the applicant submitted his arrival.
ions Judge. Lakki Marwat.Examiner Anti-TerrosimCouK,- , n- t' t and Sessions

i

created post of Assistant. Copy of order No

as Anncxurc-C.!
permanently

post of teisfattt. Simiihtly the 
■■ Dtsirict Judiciary I-'Aki Mttrwat smec 2003 till nt,w. top

vva.s

I
• : " ■

■ I

-D.applicant are aUached as Annexurc
i .

d grounds realities, it iS clear that applicant iS 

pemTanenily absorbed in the Oislricl Judiciary Lakki Marvvat and applicnnl is iio 

employee of A TC liannu for the reason lhal appliciilil has .spent 17 long

6. '['hat from the afore-said facts an

more

/.

i

1



f
rival and has drawn his. salaries

'4-. .
hnu has n<*crhaincainad f a seniori.y positio.v

Umar Aya/ who was
same-lime., the ATCB^nu

■ 1, Thalalthe
' of applicmit in Ate Bannu ana

; Assi.siant in 2003 and Junior .10 the
' ' Umar Aya-. Assistant was given promotion

■ Bannn. Meaning tltereby that applicant was no more
■ -the District Judiciary Lakkn

istant is already attached as

jknd-the employee namely
applicant at that.time,. Recently the aforc-said 

to the post of Superinlcndenl m A1C
fimployceofATCBannuand

Marwai. Copy, of
absorbed inpermanently

appointment orderof Umar Ayaz Assista
Annexure -t A. •

. .. That aacr for the officials of

”a^— UhUMarwat since^^OS ;

" “'i:; on t^tcd:.2.04:20V2 .pm the.

.rintcndcn, by , c^awa ^

.a.—S:..o.2.Copyofseniori..istisadached.asAn„e^^^^

Dis

- Supe

same

- IC.

. J*--" ,...«i—
‘""'^^"!!‘!‘''„La„y affected valuable rights of the applicant.

ESTEDA"

Mxam
in District' •

of instant representahon-

10. ThiU 'applicant 

Judiciary 

the V
Departmental Promotion
be conducted till final decision

Lakhi Marwai and is ei

in District Judiciary. l.akki Marwat.

'll is
Admin, dated .08.01.2021 may
kindly'be given valuable nghts

Applicant,

. . Assistant, A'lCBannu.

r' •e-'' 'i.

A
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KHYBER PAKHTUNKHWA SElIvTrF, TRTRIINAI.4
1

V PESHAWAR

5
/

Service Anneal No.5200/2Q21.

Tariq Salecm AppellantV

. Versus

The Registrar PHC etc. Respondents

INDEX

Reply alongwith Counter Affidavit 
Letter of DSJ, Lakki Manvat

IM 9S.r.
7
S I.4 1-6
^4 2. 13.07.2020 1 7

3: Derailment order 18.U'.2005 2 8

f
Respondent No; 1

i

tiegis- rarj" ^
Peshawar High Court, 
Peshawar.

: i

Dated: I 7:■

/n/2021.I

j.

I

I
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
PESHAWAR

>•

w
\\

Service Appeal No.5200/2021.
•■’‘vr-.-i....... -

TariqSaleem ..... Appellant

• Versus

The Registrar PHC etc; ..... Respondents

COMMENTS/ REPLY ON BEHALF OF RESPONDENT No.1-3.
->

;•
Respectfully Sheweth,'

Preliminary Objection:-
r

I

1. The appellant has neither cause of action no'r locus standi to file the 

instant appeal hence the same being, outright untenable is liable to be 

dismissed.
\

-) That the, appellant has been guilly'of concealment of material facts, 
hence the appeal in hand cannot further be proceeded. , .

;

A/ .
■<

That the appeal is hit by the doctrine of estoppel, the appellant 
vvillingly chose to be posted out of his own cadre and thf^refore 

relinquished his rights during the period of hts cx-cadrl nn'jHna
III "   .1 >i»i ■ nT'i li.i "-itm' miwi'HTr uCTuu.<ini..r..iim.Wfnii«rr.|..iu.T..=—..-L^ ____

That appeal in hand is also incompetent on account of non-joinder of 

necessary parties who are likely to be affected in case the prayer of 

the appellant is granted.

r

4.
:•

5. That the appeal is barred by law of limitation.

2 ••I
1

> ;> '.X

1 *''1':
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2

I ON FACTS
■H

1&.2. Need no reply

3. Correct to the extent that the appellant had moved application (Aimexure B~

2 Page / / of the appeal) to Respondent No.Ol for his transfer from Anti- 
Terrorism Court District Bannu

f

■<

i to District Courts Lakki Marwat against 
vacant post on the ground that, he had blood-feud enmity in Lakki Marwat. 
Respondent No.Ol in response accepted his request and rcsultantly he 

transferred to District Lakki Marwat with following remarks vide order
I was

dated 21.04.2003 (AnnexweB~J Page IQ of the appeol):-
K
p

"Transferred and services: placed at the disposal of District & 
Sessions Jiidae, Lakki Marwat for posting as Assistaal/Reader 
against the vacant post (BPS’ll).”

Rest of the Para is denied for a reason that the

absorption of
appellant in District Courts, Lakki Marwat.

aforesaid order passed by

•anai

i-:

I
4, Correct to ilie extent that upon submission of arrival report of appellant to 

the District & Session Judge. Lakki Marw'at, he was posted/adjusted as 

Assistant/ Reader (BPS-11) in the Court of Additional District & Sessions 

Judge, Lakki Marwat vide office order dated 02.05:2003 & 05.07.2003 

{Annexwc C^l C-2 Page 12&J3 of,he appeal). Rest'of the Para.is 

denied. .Siiniladv, the .application moved by appellant for his transfer to
of perm^

absorption in District Courts, Lakki Marwat.

h

i

5

•7

}

f.

.Correct to the extent that the appellahi 
Di.strict & Se.ssions Courts, Laldci Manval and he

>::•
was transferred from ATC, Bannu toV

was drawing his monthly 
salary from the office of the District & Sessions Judge/Lakki Marwat and 

'' fi* his name was also included I■:

y

seniority lists w.e.f. 2005 to 2Q2~0.~Resi:'nr
the Para regarding his permanent absorption is denied. J■j.r

[■
I'

!\ >T

'.i. 6. Pertains to record. When the ■ transferred to Di.strict &t

;
■;

tV'
■ %
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4I
3

i;
■•.■

in the Anti-Terrorism Courts, Bannu was promoted by the competent 
^ authoril>^._on merit and in accordance* with law.after followinfi all the codal 
forrnalities vide order dated 28.09.2013 issued by Respondent No.l.

I
i
I
?
■>

Correct to the extent that appellant served for about 17 years and 

Resppndent No.l has lawfully and legally withdrawn 'earlier office order 

dated 21.04.2003 by issuing fresh order dated 08.01.2021 vide which the 

appellant was transfened back to his original establishment i.e. ATC, 
Bannu {Attached as annexure "E” at page 42 of the appeal).

;■

I
8. Correct to the extent that Respondent No.l on complaint/grievances of

*
employees of District Judiciary. Lakki Manvat asked the Respondent No.3 

for Para-wise detailed comments vide letter No. dated 13.07.2020 (A
• I

nnex:-
Reply/1). In response, Respondent No.3 filed detailed and exhaustive Iw /J.

h

comments vide letter dated 30.07.2020 {Annex-F of the appeal at page No. 

4i), where-after, Respondent No.l issued office order dated 08,01.2021 

vide which appellant was sent back to his parent department i.e ATC, 
Bannu.

:■

:<
9. Correct to the extent that the name of the appellant was although placed on 

top of Seniority List of Assistants, however, it does not make 

difference when his earlier order of transfer from ATC, Bannu to District ■
* * '' ■" "II I I I —I-MIII.IM I ■■■-l-l 1,1 ,

Courts, Lakki Marwat was withdrawn by the Competent Authority.

r.

i: / any
/

V)

j

10. Correct to the extent that the appellant made departmental appeal but the 

same has been declined/rejected.

11&.I2. Need no reply.
. '

r>

PARA-WISE REPLY ON GROUNDS;.i

.• -•r

•A. Incorrect hence outright denied. The matter/case of appellant was properly 

dealt with in accordance with law and rules.

B. Denied to the extent the Paralegal Staff of, Anti-Terrorism Court i 
under the direct Administratiye,Control..of Peltavvar High Court. Peaha 

rather the same is under (he control of the' Provincial GovernnienTTvhereaa

IS not

war



/!
r

y.

i;:

4i.tr<

z
the Peshawar High Court, Peshawar has only control over recruitmen^\ 

t>udgctary matters even then it does not mean' that the^l 

Paralegal staff of Anti-Terrorism Courts rnay join the District Judiciary as ' 

employee. Rest of the Para is denied.
h

I
c. As already explained hereinabove. •I K ..V

D. Not admitted. Appellant cannot sail in two Boats at one and the same time. 

On one hand appellant is of the contention that the Respondent No.l is 
Competent Authority of making order of his transfer Irom Anti-Terrorism 

Courts, Bannu to District Courts, Lakki Marwat while on the other he is of ' 
the contention that the Respondent No.l order dated 08.01.2021 whereby 

.he w'as sent back to his parent department i.e. Anti-Terrorism Court, Bannu 

is nullity in the eye of law.

5!

I

!

. E. Needs no reply.5-'

:
‘I;

F. Correct to ihe extent that the earlier order dated 21.04.2003 by Respondent

Likewise,Mo. 1 does not speak about the word “Deputation or Detaiiment ”

iii^:^LLiils^RCsjT^peak about his permanent absorption in the 

District pomts. Lakki Marwat. Explanation given by the appellant in 

Ground-P of the subject appeal regarding permanent absorption/adjastment

in District Courts, Lakki Marwat is his own interpretation.

1,. ■
i.p

■}.

;
) G&H. Need no reply,

i

I. -Needs no reply. Need!cs.s to observe that when Respondent No.l withdrew 
his earlier order dated 21.04.2003 by issuing fresh orderidated 08.01.2021 

then there e.xists no question ofliis promotion to the post of Superintendent.

Denied. Dw appellant has not been deprived, from his service rather he was

sent back to his parent Department i.e. Anti-Terrorism Court, Bannu and is 
still working there.

:

:

J.
i

K. Needs no reply.

'I

'it
o'...•1

I
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L. Partially correct to the extent that tlie appellant was transferred from ATC,
V

Bannu to District Courts, Lajdci Marwai and his name was also enlisted inI
I seniority list maintained since 2005 instead of 2004 for promotion to the' 

post of Superintendent. It would not be out of place to state here that the 

appellant soon after his transfer from ATC, Bannu to District Courts, Lakki 
Marwat went to District Courts, Peshawar on detailment and remained 

there approximately for 07 years. Rest of the Para is denied.
(Copy of detailment order of appellant Anhex:-Reply/2)

4

j

M. Partially correct to the extent that the name of appellant was blinking at the 

top in the seniority list for the promotion, to the post of Superintendent 
(BPS-17), however, he was transferred back to his original parent 
Department i.e. AlC, Bannu by the Hon’ble Peshawar High Court, 

Peshawar vide order dated 08.01.2021. Rest ofthc Para is denied.

ri
A

I
ft

N. Vehemently denied as ho fundamental rights of appellant whatsoever have 

been infringed rather he

Terrorism Court, Bannu.

r:;;: sent back to his parent Department i.e. Anti-vvas■i

)■:

$

f;
0. ■Needs no comments.

..It is, therefore, respectfully prayed that 
appeal may graciously be dismissed.

acceptance of the Reply, theonI

Respondent No.lr

5
■■

Registrar,'^
Peshawar High Court, 

Peshawar I
\

V
itespondent No.02 Respondent No.03i- a

Special
/uni Terrorism Court, 

Bannu.
: Distrlci & Sessions Judge, 

Lakki Maiwat.
: ■h.

y

*•
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A ll^bl-iAWAR HIGH COURT Iligl.Cour(,P«haiv«r.-.ndnoMo»My

Peshawar
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I
i

ofnclulby name.
Exch: 9210149-58
Off: 9210135
Fnx:________

wvrtv.p'eshawarhlghcouiigov.pk
/nfo®pe'shawarWghcoufLgpy,pk

f)‘2l0l70
\

No;;

j

IBAl Dated Pesh the^^2020yPHC/SDJ/HRW/ADMIN

To„

. The District & Sessions Judge, '
Lakki Marwat. • •

PROMOTTOM AGATNCt tu^ VftrAMT pnQT OF SUPgRINTENDEPO: 
I.BPS-17) ^ ^ ^ ^

/
>

Subject;i:
>
r
> .pear Sir,

T am directed to refer to your office letter No. 1075/DSJ/LK/Admn,

dated: 16.5.-2020 on the-subject noted abov.e and to say that the compe'tent;authority 

has been pleased to,direct you to submit detail reply of the following questions;

V

.!■

I. Whether the applicant was appointed in'the establishment of ATC. was further 

reappointed by transfer in the ■establishment of'D&SJ Lakki Marwat?

11. Whether his services placed at'the. disposal of D&SJ Lakki Marwat will be* 

considered on deputation, if appointment by transfer was not made.

Whether he can seek enlistment in the seniority list maintained for the officials 

of D&SJ, Lakki Marv/at.

f /

i (•‘i
III., '

j
■;

I am furthe'r directed to enclose herewith copy of departmental 

appeal/grievance of the district judiciary, for your Parawise comments and also apprise 

this Court that whether the.seniority list submitted to- this Court is.in accordance'with 

'.i -the iaw?8i; procedure.- :,

•r
i

i;
V *

• Sincerely Yours,

V
ADDITIONAL RlkmWRli 3^ 

. fOR REGISTTIAR

!

i |1-
/

!
;

;

mvw.pKtawarW6teourt.iov.pk lo(o®posPawarhlghcourt6ov.pk
phcpsh@gmaif.com

r:
I
I

mailto:phcpsh@gmaif.com
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Dated Pesliawar> the 18*^ November/ 2005:5

i5 ■ /i
'. ;

HoiVble die Chief Justice of tiiis Court has been pleased to order 

tile detailmeht'of Mr. Tariq Saleerrv’Assistant of the Establishment of 

Disorict & Sessions Judge/ Laldci to the Establishment of District &
' ' f ' *

ti'essions Judge/ Peshawar/ with immediate effect.

/

•i,
?;

V,

I
;;
?:

I • L

&
BY ORDER OF THE CHIEF JUSTICE

-i

i
L. I
i: (MUHAMMAD SHER SHAHJ 

REGISTRAR '
Vidcd Peshawar, the

■■Iom-/o%r3:
I ^/Admn,EmhtNo^^5;
■•i' Copy fonvarded to:-

1. Tlie District and Sessions Judge, Lakki Marwat.
2. The District & Sessions Judge, Peshawar,
3. The Accountant General N-WFP, Peshawar.
4. The C>islTict'Accoiurts Officer, Lakki. Plarwat.
5. ' The official concerned by name.

\

I:<• !

C 3m .Qlwv _^
(MUHAMMAD SHER SHAH) 

REGISTRAR

:r

;*

I

r.
\

I-

V

>

;
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PESHAWAR

Service Appeal No. 5200/2021■.)

■*,

5
BPTORI:;: MRS. RQZINA REHMAN 

MISS FAREEHA PAUL
MEMBER(J)
MEMBER(E)

t ariq Saleoin, Assistant Anti Terrorism Court, Baiinii.
1:

.... {AppeUant)
■ Versus V

.1 .
l-

!. Tiie Rcf^islrar. Pcslnmar High Court, Peshawar.
2 The Special Juilge, Anti Terrorism Court, Bannu. 

\ he District Sessions Judge, Lakki Marwat..1.

.... (Respo/ulents)r.

V.

Mr. Shah,id Saleeni MinuKhel, 
AiKocalc?

For appellant
!d
i-v •

Mr. Kahinihah Rhaiiak. 
Addl. .Advocate General For respondentsi

!■:

A

, Date'ol'InsUtiuion.........
l.Xile of Hearing..:........

• Date ol‘Decision........

19.05.2021
...........25.1.).2022 ■■

25.11.2022
'a

1

JUDGEMENT
v

Ir5 FAREEHA !‘AIIL. MEMBER tE): The 

I'cen ,nstiiu,«l Under Sectiai 4 of the Khyber I’akhtuakJiwa Service Tribunal

service appeal in hand has

Ael. 1974 against the r.ffiec order dated 08:oi.2021 whereby the appellant 

tvas translerred.back trom District Courts, Laicki Marwat to Anti I'errorism,

'k ■
:
i rvesnm
i

VJr

i;
If, V;dC"*rf : 11; : I » e,.-.!;.'

ifil ivi .1;'.I
iKiAr

1.--
I:

i.
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Court, Bannu and against appellate order dated 21.05.2021 

depamnental appeal/representation was' rejected.

whereby his
’ ?

0 . Brief facts ofihe as given in the memorandum of appeal, are that 

(lie appelianl wa.s appointed as Assistant/Reader (BPS-l l) on 09.04.2003 in

After getting appointment there, the appellant

case,

'• AiUi 'I'errorism Court, Banmi. 

SLibniiited an application 

I'espondeni No. 1 to tl'

1

to the Registrar, Peshawar High Court i.e. 

the effect that he had blood feud/enmity in his village 

not navel from Laklci Marwat to Bannu and hence

s
for Which he could

requested Ibr transfer and permanent adjusiment/absorption in the District 

against'a newly created post of Assistant there.

■/

C oLirts, La.kki Marwat

Respondent No. 1 accepted the applicatioii of the appellant and vide order 

dated 21.04.2002, he wa.s transfen-ed by the Pe.shavvar High Conn from Anti 

lerrorism Coui-f Bannu

/i
r
I
V

to, District Courts, Lakki Marwat'and posted as

AsbisianDReuder (Bl'S-l I) against the newly created post of Assistant in 

District Courts, Lakki Marwat.’In view
i'

j.of the aforesaid order, the appellant

was permanently absorbed in District Courts Lakki Marwat in tiie year 2003. 

He submitted hi.s arrival report which duly accepted by the District &was
ICSessions Judge,. Lakki Marwat (respondent No. 3) vide office order date 

02.0.*).2003 and permanently adjusted

I \

as Assistant on a vacant post by ofhee

order dated 05,„7.2003. The appellant started receiving monthly saJaiy fi-om
I'

District Court Lakki Marwat and Ins seniority was also maintained there 

since 20,03 till 2020. At the

i

same time the Anti Terrorism Court 

stopped maintaining the seniority of the appellant and
Bannu

employee namelyan



■V
r \
A:,

I
3

I-

I inier Ayaz, who was Assistant and junior to the appellant at that time,
(

proniored to the post of Superintendent in ATG Baniiu in the yeai- 2013. 

meaning thereby that the. appellant was no more employee of ATC Bannu 

nor his .seniority was maintained there. After rendering 17, long

was

I
I
V

i
years in

Disuict Courts. Lakki Marwat and being permanently absorbed there.

f,
respondent No. 1 issued the impugned order dated 08.01.2021 vide which he 

cancelled his own order dated 21.04.2003 and transferred back the appellant ' 

to AT.C. Bannu. Prior to passing the order dated 08.01.2021, respondent No. ■

1 called comments from respondent No. 3 regarding the promotion of

■>

1,

V

4
y.

A:.sistant to die post ol Superintendent as per seniority list maintained in the 

Distiict Courts. Lakki Marwat. Respondent No. 

admitted the tact that the appellant

i-.

■f

3 in his detailed reply

the top of seniority list of 

A.ssistants maintained since his transfer in 2003 in District Courts, Lakki

was on-'j

Ifi!'

I-;
Marwat, Feeling aggrieved against the order dated OS.OI .2021, the appellant 

prefen-ed departinental

i;..
li->■

L
:■■■

I i-epresentation to competent authority through proper
n

channel but die not disposed off within the statutory period; hence 

• die instanl service appeal. During pendency of the

same was
i-
;■

f
service appeal,

dcpaitmenuil appeal.^ I'cpre.sentation was .rejected on 21.05.2021.

c
•3. Respondents notice who submitted 

the appeal. We have heard the learned counsel for the. 

as the learned Additional Advocate General

were put on written .
5

I'eplies/commont's on

appellant as well
for the

respondent,, and peru.sed.the case file with connected documents in detail.
■

'
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iniL'd counsel for the appellant presented the details of the 

contended that once the,ITon-bJe Peshawan High Court transferred 

appellant in 2003 from Anti Terrorism Court, Bannu to District Courts Lakki 

■Vlarwat and permanently adjusted/absorbed him tliere against the newly ■ 

created post of Assistant, it was estopped 'liy its own conduct while issuing 

the impugned order dated 8.01.2021 and the impugned appellate order dated 

21.0.3.2021. He further contended tliat had the post of Assistant 

vacant in District' Courts Lakki, the appellant could 

transferred from Anti Terrorism Court, Bannu to District Courts, Lakki 

■Marwat. Similarly, respondent No. 2 had also given no objection to the 

api-iiicaiion moved by the appellant to Honourable Peshawar High Court for 

permanent adjustment from Anti Terrorism Court, Bannu to 

Lakki Marwat. He ftirther argued that the appellant was the 

District Courts, Lakki Marwat and was entitled and 

due tor promotion as Superintendent in the upcoming DPC meeting but due 

u. tlie impugned orders he had been deprived from that promotion and that it

was inn-ingement' of his right as enshrined in Constitution of Islamic 

Republic of PnkistLin.

4.
case and,T

&
the

I.-'

2

I

\
U'
i,;

not being
.V

not have been

5

I
I
I
f

transfer and

District (.'ouris.
i

senior most .Assistant ini
i'

r

i

1..

The learned Additional Advocate General argued that the appellant

was posted from Al C Bannu to District Courts Lakki Marwat on his own{
1

iVLjuest and that he willingly chose to be posted 

iln-’i-clore. rolinquislicd his rights during the period of his 

l-ie further argued (hat-the order passed by respondent No.

out of his own cadre and
; '

ex-cadre posting

I in 2003 was I:.
h •

/
1
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lolally silent regarding r'h'c permanent ab^orpcion of the appellant i 

C OLirts, Lakki Mai-wat and that there' 

post him back'to his original establishment.

m District

ft no bar on the competent authority 
>

wasr-

. to
>
• i-

' 6. Perusal ot record transpires that.the appellant 

reque.st, horn Anti 'Perrorism Court, Bannu to District Courts, Lakki '

was transferred, on his
&

own
■*:

I
Mai'wat bv-y an order of the Honourable Chief Justice .Peshawar High Court, 

sued by the Registrar of the court. After submitting his arrival report, theI;:

I appellant wa.s posted./adiusted,a.s Assistanf/Reader against a vacant post in'

me court of -Additional District &ft Sessions Judge, Lakki Marwat. The

Oisinci & Sess,ions Judge, Lakki Marwat started maintaining his seniority '' 

in his oPlicc since 2005 which is

r
>'

supported by all the seniority lists provided 

ii' die .service appeal and further supported by the District & Sessions 

Judge, I.akki Mai'wat in his

■■

k
•y

h; response to certain queries of the RegisU'ar 

Pcsluiwar High Court liirough his letter dated 30.07.2020'
.y

r
<is well as reply of .

same response also clariOed that posting of the 

appellant from Anti Terrorism Court, Bannu to District & Sessions Judge,

was a transfer. To a query of 

whether llic. appellant can seek

die respondents. 'T'he\

r-
h

•Lakki Marwat was-not oil deputation, rather it 

the -Registrar, Peshawar High Court 

enlistment in the seniority list maintained for the officials of District 

Ses.sions .Judge, Lakki Marwat, the

Marwat mentioned that the appellant had been 

the post of..\ssislani in Lakld Marwat and 

.. the common

&
I District & Sessions Judge, Lakki 

transferred permanently

as such he is,rightly included in 

■stimoriiy list of Assistants maintained for officials of his office

i.v

(■ on

i:
I:

AT";
/
-

iI:-'••K
.•(MS
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^Incc. 2005, He rurlhei- goes to the extent of saying that two officials were 

promoted to the post of Superintendent by the Peshawar High Court from 

the same seniority list of Assistants in vvhich name .of the appellant I

I was

included, According to him the seniority list remained unchallenged for 15- 

16 N'ears and it was in the year 201,7 when the promotion for superintendent
L ■

vva,s due and the common seniority list was sent to the Hon’ble Peshawar 

I-.Iigh court.in-which one Mr. Amir Nasrullah, Ex-Superintendent

\

I
a
?

was on top

lollowed b>- Ml'. Tariq Saleem at Sr. No. 2.(the appellant), where after the
■,n

Hon’ble Peshawar High Court approved the common seniority list and 

issued promotion urder'of Mr. Amir Nasrullah in the year 2017.

I
7 I he District & Sessions Judge, Lakki Marwat has‘given a complete 

picture indicalmg that the appellant is now an employee of the District & 

Sessions Judge. Lakki. being adjusted permanently in that office against an 

available vacancy back in 2003 and that his

I.-
::
A

seniority is aLso being 

in-iinramed there. The reply of the respondents also indicates that when the\
i-

appellant was transferred to Lakki Marwat, he was 

respondent No. 2 i.t.

no more an employee of 

Special Judge, Anti Terrorism Court, Bannu. Reply of ;
I'-'

tlic re.spondents furiher indicates that one Mr. Umer Ayaz Khan, being the. 

most olTice Assistant in Anti Terrorism Court, Bannusenior
was promoted

by the eumpelent authority, indicating that the name of appellant was no

more in the seniority ii,st maintained by that office, it is strange to note that 

despite gening detailed and exhaustive

1;
I,
I'r

comments from respondent No.’3

1^-A'j VI-

t
A :*.*
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(JDistrict &Sc,';sions JLidgc, Lakki Miirwat) 

impugned order, wiihont giving any heed to'those

, respondent No. 1 issued the

comments.

S, As regards, the question of transfer and absorption ^of the appellarit is 

concerned. this bench is ol the. view that when the appellant was transfen-ed 

U) Lakki Marwt and the District & Ses.si Judge stalled maintaining his 

scniomy ill iliat ollice, and no objection was raised at that time, it' is

ions

construed that die apRellant has heeir absorbed in the office of District & 

Sessitins Judge, Lakki Mai'wat. The action of transfer of the appellant to 

.^TC Banmi by the Registrar Peshawar High Court at a belated stage
, wheni'

■:<

?! seventeen years had passed, is not inaintainable.

9, ■ In view of the details given above, service appeal in hand is allowed 

as prayed lor. Parties are leJt to bear their own costs. Consign..y

l(K ProriuLincciJ In open court in Peshawar
ond given under our hands

i
it
i’!

and seal of the Tribunal this 25'^' day qfhk^veniher, .2022.

ks- /
>

(RCpiNA WHMAN) t
I

'k
!.'■

(F^jtliEHA PAUL) 
Member (L)
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