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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

12(2) CPC Ledrtion iz zyL//ZaLz/

MISC APPLICATION No. 12022
IN
S.A No.5200/2021

Asmatullah, Assistant

Samiullah, Assistant

Muhamimad Igbal, Assistant

Haji Zardad Khan, Assistant/Civil Nazir

District Judiciary, Lakkl Manrvat............ e e Applicants

Pwh -

VERSUS'

1. Tarig éaleem Assistant
: “Antl-Terronsm Court Bannu

2. The Reg|strar
Peshawar High Court, Peshawar

3. The Speical Judge, '
. Anti-Terrorism Court, Bannu.

4. The District & Sessions Judge, Lakki Marwat.......... ... Respondents

I3

Appllcatlon u/s 12(2) cPC for settmg aside the Judgment of this Hon'ble Trlbunal _
dated 25.11.2022 passed in Service Appeal No0.5200/2021 being procured by
Respondent on the basis of,mlsrep.resentatlon. :

Respectfully Sheweth,

Facts qlvmq rise to the present appllcatlon are as )
under:-

1. That Respondent had filed Service Appeal No. 5200/2021 before this Hor'ble Tribunal
which was allowed vide ‘impugned judgment 25.11.2022. The Respondent No.1-

- deliberately failed to bring material facts into the Nétice of the Hon'blé Tribunal and that

the applicants belng necessary parties were not arrayed in the panel of Respondents. It

is also important to add that the applicants are rendenng their serwces against the posts . :
of Nazir, Assistants and Senior Clerks respectively in the office of the Respondents ~No.4' ‘ l
while the Respondent No.1 was initially appointed as Assistant/Reader (BPS-11) vide | ‘
office order dated 09.04.2003 in the office of Respondent No.}. -

‘ 2. " That the Respondent No.1 had moved application to Respondent No.2 for his !
transfer from Anti-Tefrorism Court, District Bannu to District Courts Lakki Marwat



- against vacant post on the ground that he had blood-feud enmity in-Lakki Marwat,
- Respondent No 2/Registrar; of Peshawar High Court, Peshawar (father of '
A Respondent No 1) in response- accepted " his. request and resultantly he was
| transferred to District Lakki.Marwat vide order dated 21 04.2003 with followmg'

. remarks:- ‘ : o o

4 - ) o - “Transferred and servrces placed at the disposal of Drs'trrct &
' Sessions Judge, Lakki Marwat for posting as Assrstant/Reader
agamst the vacant post (BPS-11).” : :

. _ Moreover the application moved by Respondent No. 1 for hlS transfer to Dtstrtct :
Lakkl Marwat s also srlent regardlng his request of permanent absorptlon in District
Courts, Lakki Marwat. ‘

3. That the Respondent No 1 was transferred from ATC Bannu to Dlstnct & Sessions:
Courts, Lakki Marwat and he was drawrng his monthiy salary from the office of the
 District & Sessions Judge, Lakki Marwat and his name was also mcluded in the:
Semorlty Llsts w.e.f. 2005 to 2020.

4. -That Respondent No.2 on complaint/érievances ot’.appllcants alongwith other -
' employees of Dtstrrct Judrmary, Lakki Marwat - asked the Respondent No4 for
Para-wise detatled comments vide letter dated 13.07.2020. In response,
Respondent No.4 filed oomments vide tetter dated 30.07.2020, where- after,
Respondent No.2 issued offi ice order dated 08.01:2021 vide which Respondent'
No.1 was sent back to his parent Department i.e ATC, Bannu/Respondent No. 3.
'Respondent No.1 being dissatisfied of the same preferred departrnental appeat on

27.01.2021 but the same was turned down vide impugned appeliate order dated .
. 21.05.2021. |

‘ ‘ 5 - .T‘hat Respondent No.1 feeling aggrieve'd went in. Service Appeal No.
| 5200/2021 by_suppresstng the material tacts from this Hon’ble Tribunal
" which was allowed on 25.11 2022 ‘Consequently, the Respondent No.1
* procured the impugned 1udgment of this Hon'ble Tribunal dated 25.11.2022 under
‘a patent and deliberate mrsrepresentatlon etc. by concealrng the crucial facts
having bearlng on the decision of the case therefore the- impugned judgment is.
liable to be reversed in the interest of justlce

6. - That the. etement of mlsrepresentatron etc. on the part Respondent is qurte

apparent on the face of the record and he was supposed to brmg rnto the nottce of
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. the Hon'ble Tribunal thé‘updated positibn on the subject matter but he failed in his
* duty and thus misled the Hon'ble Court by relying on his arguments. '

That besides the above objects there were/are also other legal objections which .
were deliberately not brought into the notice of this Hon'ble Tribunal. Had those
preliminary objections been taken into consideration then Service Appeal of the

"Respondent No.1 would have c’lefiniteiy been dismissed from the very inception
. without touching the merits of the lis. For the ends of the justice itis elucidated that

the objections herein below should have be&n considered by this Hom'ble Tribunal

~ without adverting the attention of the official Respondents:- -

a. . That the Service Appeal No.5200/2021 of the Respondent No.1 was liable
to be dismissed on the ground of jurisdiction because he did/does not fall

~ within definition of Civil Servant. Section-2(b) of the Khyber Pakhtunkhwa

- Civil Servant Act, 1973 bestows that:- . ' : -

3

. “Civil Servant means a person who is a member of a civil
servants of the Province, or who holds a civil post in
. .connection with the affairs of the Province.”

- As the Staff of the Anti-Terrorism Court is on the schedule of the Federal
-Government along with budgetary matters as is evident from the letter dated
06.03.2002 whereas the Peshawar High Court, Peshawar has only
supervisory control over it. The Paralegal staff of Anti-Terrorism” Courts -
being component of the Federal-Government cannot be absorbed in the
District Judiciary. Moreover, such employees cannot invoke the jurisdiction
of this Hon'ble Tribunal being not provincial civil servants.

b. That as the matter of fact the Service Appeal of the Respondent No.1 was -
* barred by limitation. The Respondent No.1 impugned the Original order
dated 08.01.2021 by preferring Departmental Appeal on 27.01.2021 which
‘was turned down vide impugned appellate order dated 21.05.2021 whereas
“he filed the Service Appeal on 04.01.2022 and that too without filing an
+ application for condonation of delay which is against the spirit of Section-4
of the Khyber Pakhtunkhwa Service Tribunal Act, 1974, therefore, it settied
legal proposition of law that when the service appeal is barred by limitation

then there is no need to discuss the merits of case. Reliance is placed on -

2007 SCMR 348, 2004 SCMR 1426 PLC 2009 SC 1099 and 2021 PLC
(CS) 420. Moreover, under the.law it is/was foremost duty of the
- Court/Tribunal to first adjudicate the question of limitation and then proceed
further and the other party shall not be compelled to draw the attention of
the Court. Reliance is placed on 2021 SCMR 1617, 2020'SCMR 246,

2020 SCMR 2046, 2021-CLC151 and 1985 PL.D SC 153:-

2021 CLC 151
| —S.3-Suit instituted after period .of limitation---Effect..-
Institution of suit after the limitation period would be subject
to the provisions of Limitation Act, 1908---Court was bound to

~ decide -the question of limitation ﬁrs't_, and only thereafter
proceed to decide the matter on merits---Court was fo address



the question of limitation irrespective of the fact that whether
it was agitated or not---Suit barred by time stiould be
. dismissed even if nobody had taken the ground of limitation--
" ~Plaint was to be rejected forthwith even without issuing notice
. to the other side if suit was barred by limitation.

PLD 1985 SC 153

" “.. 8, 3-Civil Procedure Code (V of 1908), 0. VII, r. 11-Section 3
mandatory in nature-Suit instituted after period of limitation =
- subject to provisions of Ss. 4 to 25, Limitation Act, 1908, to be
Sdismissed although limitation had not been set up as a
~ defence-Statement in plaint showing suit to be barred by
; - . limitation-Suit liable to be rejected also under.0. Vil, r. 11, C. P.
' - C.-Matter of limitation not left to pleadings of parties but it was
- ' imposed on Court itself in this regard-Limitation being matter
‘of statute and provisions being mandatory, same could not be
waived and even if waived could be taken up by party waiving
it and by Court itself-Defendant, however, in exceptional
cases, was debarred from raising plea of limitation on general
principle of estoppel arising from his conduct particularly if
plea belated]y taken involved an inquiry on facts.[Estoppel-
Limitation].” . .

- %= 8. 3-Question of limitation where not a mixed question of . -
law and fact-Waiver by parties would not relieve Court itself of
: . its duty under S. 3-Waiver by Court of question of limitation
. . was not contemplated-Duty of. Court to notice point of
i o limitation, whether plea of limitation was raised or not-Waiver
{ _ .  of question of limitation was not permissible, even where
o : - period of limitation was.prescribed by special or a local law.-
[Waiver].” .

| Likewise, Superjorbo‘urts have also taken similar view as reporfed in 2021
YLR 2432, 2021 YLR 1055, 2019 YLR 2432 and 2019 MLD 1082. The _
relevant portion is reproduced herein below:- . . : .

: L T i---Art. 16 2-=Civil Procedure Code {Vof 1908}, S. 114 & O.XLVII,
L o ‘ R.1-—-Review petition, filing of-~Limitation---Held, that. the .
: : ‘ review petitions, in the present ‘cage, were filed with a delay of
nineteen’(19) days, even giving relaxation in accordance with
8.12(2) of the Limitation Act, 1908 petitioner had not been able
to éxplain the same with plausible reason---Petitioner, for
condonation of delay, was required to explain each day with
i proper justification, whereas she had not been able to place
B : e : sufficient material for the said purpose, ‘as such the review
- petitions were barred by time—Review petitions were
dismissed, in circumstances.

A it

T v

That Service Appeal of the Respondent No.1 was not maintainable

on the ground that applicants being necessary party were not

. . .arrayed' as Respondents -and the issue of Seniority has been

: : " .resolved without hearing- them which is' against the reported .
: . Jjudgments 2022 PLC (CS) 935 and 2019 SCMR 993 wherein it was .

: S held as under:- ' .

o

Ry e T R 4

“2019 SCMR 993.”
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which is clear negatron of the verdicts of the Apex Supreme Court of Pakistan.

Suffice it to'add here that under the law, regulanzatlon is a confirmation of an

employee against the subject post. As .contemplated in Section-8 of the Khyber

Pakhtunkhwa Civil Servant Act, 1973 read with Rule-17 of Civil Servants

(Appointment, Promction & Transfer) Rules, 1989 that “Senion‘ty in post, service

* or cadre to which civil servant is promoted/appointment shall take from the date of
reguiar appomtment” which was aff:rmed in serses judgments.

9. That the element of mrsrepresentatlon etc. on the part Respondent is qurte
apparent on the face of the record and he was-supposed to bnng into the notice of B
the Hon'ble Tribunal the updated position on the subjéect matter but he failed to do
so and thus misled the Hon'ble Court by refying cn his argumenis.

For the aforesald reasons, it is therefore respectfully prayed, that on acceptance
of this application, this Hon' ble ‘Tribunal may kindly be pleased to recall the: lmpugned
judgment dated 25 11.2022 and by restoring Appeal of Respondent No.1 and decide the
.same on ments after advertlng to the stance of the appllcants and providing them
opportunity of hearing: '

Any other relief as deeméd appropriate in ‘the circumstances of case not
-specifically asked for, may also be granted to applicants. ' '

' Applicants

Through

Noor Mufiammad Khattak
Advocate) High Court,
Peshawar.

. Dated:23-12-35_ -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

MISC APPLICATION No.__ 12022
. | N |
A © S.ANo0.5200/2021

Asmatullah etc ....... et e e e fetdiecegrrennenenenes T Applicants .

Tariq Saleem etc. e . RESPONdENE

- Lomet_qlleh S/ (L/W/ /W’/ !f'/zwz /(/L‘ﬂ—( _, do

.hereby solemnly affirm and declare on oath that the contents of this Appllcatlon are true
and correct to the best of my knowledge and nothmg has been concealed from this

Hon'ble Court. S T & E
. f)eponent
o
. l“ A
e
b




B

_ Tariq Saleem etc.

MISC: APPLICATION No.___~ - /2022
S TN f
' S.A N0.5200/2021

Asmatuliah etc................ e e, e }._.'....................;._...Appficants

- Versus

" Application for sbspending the impugned Judgment till the final disposal of the

instant Application.

Respectfully Sheweth,

which is yet to be fixed for'hearing. N L ]

1. That the above titled Application is being filed today before the Hon'ble Tribunal kN

2. . That the facts alleged’ and grounds taken in the body of the ‘accompanying
application under Section-12(2) CPC which makes out an-excellent prima facie
case in favour of the applicants, may be taken as integral part of this application.
The grounds so urged necessitate the suspension of the operation of the impugned

~ Judgment otherwise the entire proceedings will fizzle out and the case would

become infructuous..” -

3. Thatthe balanée of cionvenience also lies in favour of abplicaht and in case the
" impugned Judgment is not suspended, the applicants will suffer-irreparable loss.

It is, therefore, humbly _prayed_‘that on acceptance of this application, operation of

B At‘he' impugned Judgment may graciously be suspended till the final disposal of the
- accompanying application. L ' s o

: . Applicant
~ Through = _ .
_ ' . Noor Muhgmmad Khattak, .
. K Advocate, High Court, Peshawar
.Dated: 23-12-22 o :
I ' AEFIDAVIT R - :
| Aomat il Sjo Muyi Miv- Setib |  do

hereby solemnly affirm and declare on oath that the contents of this Application érg true
and correct to the best 'of"‘my knowledge, and nothing has been coﬁ.cealed‘ from this

Hon'ble Court, h : o : "

H

Depopent
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

iveen... Respondent
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' BEEN TRANSFERRED BACK FROM DISTRICT COURT LAKKI MARWAT TO ANTI

h A /4
» L
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR!BUNAL PESHAWAR - ? |

Servrce Appeal No 5200 / 2021

e,

Tariq Saleem, E o o . :[
Assistant,” . - o o i
Anti Terrorsm Court, Bannu ... IOTOTR EEIETRPRL R Appeliant \\

N

Versus .

The Registrar,
. Peshawar High Court Peshawar

| 2, The Special Judge \

. Anti Terrorism Court, Bannu

3. The Distnct and Sess;ons Judge, < .
Lakki Marwat VORI Respondents

AMENDED APPEAL AS PER DIRECTION OF THIS HON ABLE TRIBUNAL
-VIDE ORDER DATED 13.12.2021 .
» . _—-_“—_—'_‘“'———-—— . .

SERVICE APPEAL UNDER SECTION 04 OF THE KHYBER PAKHTUN KHWA

.J - SERVICE TRIBUNALS ACT, 1874 AGAINST THE E IMPUGNED ¢ OFFICE ORDER-;
~ ENDST: {\j_(_)___g_g_@;SM/ADMN DATED “08.0 01 2021 Awaljg‘lED APPELLATE |

- ORDER NO 1 I ADMN DATED 21.05.2021 021 WHERE BY THE . APPELLANT HAS /

AN - eaa

\ ——— b~

TERRORISM_COURT BANNU - AGAINST WHICH . APPELLANT PREFFERED
DEPARTMENTAL REPRESENTATION ON 27.01. 2021 BUT THE: SAME WAS NOT o
DISPOSED OFF WITHIN THE STATUTORY PERIOD OF 80 DAYS. A

T et st rrr——i

PRAYER

.On acceptance of the mstant appeal the rmpugned Office Order Endst No. 296-

301/admn dated 08.01.2021 and impugned appellate Order No. 7311/Admn dated’

21.05.2021 may gracious ly be set aside berng megal un!awful . against the rufes

regulatlona and against the rights of the appellant and. appellant may krndiy be grven his
duie rrghts in the District Court Lakkl Marwat

Respectﬂ)lly Sheweth,

; Féqts giving rise to the present éppeél are as under: -

1. Thatthe appellant is the permanent resident of District Lakki Marwat.

T e
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That appenant was appomted as Assnstant '/ Reader (BPS-11) vide order Nc.

22/ATC Bannu, Ends’ ‘No‘°23 281ATC"dated 09.04.2003 (Annex:-A) in Ani i -

——el -~

Terronsm Court Bannu in‘pursuance of advemsement

—.—

v r—
[ '

i T, T
That after appointment-of appeliant in ATC Bannu, the appellant wrote ’Tpplica(f(l

to the Registrar Peshawar, High_Court .Peshawar, i.e . _fespondent No 1 to tha

~effect that appellant -has biood fuedenmity in his village for which he could ne t
travei dally from D|strlct Lakki'Marwat to District Bannu, therefore appeltant ma

be transferred .and permanently adjusted / absorbed in the District Court Lakki

Marwat against newiy.created vacant post of Assistant in District Court Lat i

‘\-—q
MarwatAs such the respondent.No. 01accepted the application of the appellart -
‘and accordingly vide order dated 21 04.2003 {Annex: -B-1) ~.appellant_w wa>

e — e
transferred by Peshawar High Court, Peshawar vide Ends: No. 4392 -4396/Admin

dated 21.04.2003 from ATC Bannu to District Court Lakki Marwat and posted 3;
. M\‘
Assistant / Reader (BPS .~ 11) against newly created vacant post of Assistant i1

e ——
District Court Lakki Marwat The aforesaid order was made by the respondem e,

1 and as such appellant was permanently absorbed in the District Court Lalki.i
--“""—“"

Marwat in the year 2003. Copies: of transfer order dated 21.04.2003, applscat:on cf

appellant and No Objection remarks of respondent No. 02 ‘are attached EN
Annexure B- 1to B-2.

That in light of the afore-said transfer order the appellant submitted his arvivi)
report which is duly accepted by the respondent No.3 i.e District and Sessions
Judge Lakki Marwat vide offi tce order No. 236-38 dated 02.05.2003 {Annex: -C-%)
and permanently adjusted as Assnstant on vacant post of. Assistant by Offrce Ocz K
dated 05.07.2003 {Annex:-C-2) of District ahd Sessmns Judge Lakki Marwat i\>

such appeilant was permanenﬂv absorbed in the District Court Lakki Marwat on

vacant post of Ass:stant Copies of officer order dated 02,05, 2003 and cffice orrt. r
dated 05,07, 2003 are attached as Annexure C-1 to C-2.

That as the post of Assistant was vacant and appellant was transierred from AT
Court Bannu to District Court I-akkl Marwaton afore- -saidvacant post, therefore, thz
appellant was recewmg monthly saiary fromn District Court Lakki Marwaton afore-

said vacant' post, since transfer of the appellant on 21.04.2003. Similarly tnz2
e
Spntort'y (‘nmonty Lists Annex:-Dj oi*the appellant is also maimamed in_t- e

District Court Lakki Marwat since <003 t-lr 20)0 Ah these facts. clearly shows m it

-

e e .
the appeliant was permanenily absorbed in +he: D:stnct Court Lakki Mawval and s -

no more employee of Anti Terrorism Coun Bannu

That at the same time, , the ATC Bannu has not maintained the semor’ty position f
appeirf,nt in ATC Bannu and the employee namely Umer Ayaz who wan Assisic

ay,
y %
P
‘ 3
A RO
-’ '
. -
o
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1, .

in 2003 and Junior to the appellan at that time. In the year 2013 the aforesald

:Gmer Ayaz was grven Promotion to the post of. Supenntendent in ATC Bannu,
Meanmg there by that appeilant was no more employee of ATC Bannu nor his

- A— — - . — A *‘-n..-

- seniority position maintained there in ATC Bannu and the appellant was

—han e ——

permanently absorbed in Drstnct Court Lakki Marwat. (Copy of appointment order

_of Umer Ayaz Assistant is already attached as Annexure:-A).

That after rendrng 17 long years in District ct Court Lakkr Marwat and berng'

permanently absorbed in District Court Lakkl Marwat the respondent No 1 rssued

offrce order No: - 296- 301/Admrn dated 08-01-2021 (Annex:-E) vide Wthh the

respondent No. 1 cancelled its own order Ends No 21 04-2003 and appellant is

transferred baa?to ATC Bannu. .

> Rl PO
¢ . \

That prior to passrng impugned office order dated 08—01-2021 “the Respondent

Nniors twssemtia.

No.1 called _comments from. the he Respondent No.3 regardrng the promot:on of

YRS oy -

Assrstants to the post of Supenntendent as per senronty lrst rnamtamed in tne,
MM

District Court Lakkr IVlarwat The . Respondent No 3in his detail reply (Annex.-F)
admitted the fact that appellant is on top of the senronty list of Assrstants as

—‘--u -

appellant's semonty is maintained since his transfer in 2003 in Drstrlct Court Lakki

Marwat and the appellant also drawn his salary on the post of Assrstant from’

ey

Drstnct Court Lakki l\/lannrat smce then

— i -

That now as the appellant is on t0p of senronty list maintained for the Assrstants
since 2004 and is entitled for promotron o the post of Supermtendent now the

Pt
appellant has been transferred back to ATC Bannu wrth ith malafide rntentton and wrth

ulterior. motives o depnve the appellant of hrs valuable rrghts in District Court

- .

* Lakki Marwat. . : - -

That after .issuing rmpugned order dated 08- 01-2021 the tne appellant made
Departmental representatron to_the,_competent Authonty on 27, a1. 2021 through

- proper channel. (Copy of Departmental Representatron dated 27 01 2021 along

with regrstry receipt is attached as Annex:-G),

That feelrng aggrreved of Oﬂ’rce Order Ends No 296-301/ Admin dated 08, 01.2021 ‘

By

and impugned Office Order No. 7311/ Admn dated 21 05 2021 the appellant
called in question the same through departmental representatron on 27.01 2021 -

 butthe same was not disposed off within in the & statutory penod of 90 days hence the

— e wenu o

rnstant appeal inter-alia on' the, Jollowing grounds. (Copy of Impugned Office Order
No 7311/Admn Dated Pesh the 21.05. 2021 is attached as Annex:-H)

2
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2. 'lhat appellant being aggneved of the acts and actions of Respondents and

Ageshus 3 A Y, Ha i

e
hawng no other adequate and efflcacwus remedy, files this appeal mter~al|a on the
following grounds. ok

.

Gréunds:

.- a. That_ the respondents have not treated the appellant in accordance with law, rules-
and policy ‘on subject and acted in-violation of Article 04 of the Constitution Of

b
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lslamlc Republic Of Pakistan, 1973, and unlawfully |ssued the impugned ?ﬁrce
Order Endst No. 296-301/Admn dated 08. 01.2021 and rmpugned Appellate Order
No. 7311/Adrnn dated 21.05 2021 whlch are unjust unfair and hence not

sustalnable in the eye of law.,

b. That both the Courts Le Anti Terrorism Court Bannu and Dlstrlct Court Lakkl
Marwat are under’ the admrmstratlve control of F’eshawar ngh Court Peshawar
where staff of both the Courts are appornted and- promot:on glven by the

R e = e ——— 4

Peshawar ngh Court Pesh_av_var and funds are also released to both the Courts by

B VI

0o A the Peshawar Htgh Court Peshawar.

‘c. That once the Pes’hawar High Court Peshawar has transferred the appeilant on
- 21 04 2003 from ATC Bannu to Dlstnct Court Lakki Marwat and permanently _

adlusted/ absorbed the appellant in Dlstnct Court Lakkl Marwat agalnst newly
created post of Assistant, now the respondent No..1 is estopped by | hrs own

corduct while. rssumg rmpugned Ofl"ce Order Endt No. 296- 301/Admin dated
08. 01 2021 and rmpugned Appellate Order No. 7311/Admn dated 21.05.2021. As”'
‘such the impugned ‘Office Order dated 08.01.2021 and impugned. Appellate Order

| N‘o. 731 1/Adr_nn_dated 21.05.2021 are rllegal. ‘u‘ntawf_ulland without lawful authority.

d. That Peshawar High Court Peshawar s’ competent authonty in maklng order of’
appellant dated . 21-04-2003 whereby appellant was transferred from ATC Court
Bannu and adjusted permanently as Assistant in District Court Lakki’ Marwat on '
newly created post of Assistant in District Court Lakki Marwat. As such the ‘
impugned order dated: 08- 01-2021 and impugned Appellate Order No. 7311/Admn
dated 21.05.2021 are nulllty in the eye of Iaw

|

e That had the post of Assnstant -not vacant in Dlstract Court Laldsi, Marwat the '

Nl 5asE T, D s S e s i, STV VI PN g 2 AR T T L

appellant would not ; been transfetred from ATC Bannu to District Court Lakkl

et

- ——— S ot

Marwat Srmllarly the respondent No. 0” nas also gwcn NO Obiectlon to the
appllcatlon moved by the appellant to the Reglstrar Peshawar Hrgh Court

Dr tnct Court l_akkt rflarwat




f. That in the transfer orde_r,_gf appellant made by.. the Pesr_lawar High Courl

Peshawar on 21. 04 2003 there is no mention of word "Deputation or Detallmen
———r

s

but written as "Transferred and posted as Assrstant agamst newly created vacaril

’pﬁ_s_& Which means that appellant has been transferred and permanently ad;uste:t_
! absorbed as Assistant in District. Court Lakki Marwat. As ‘such the impugned
Oﬁuce Order dated 08 01.2021 and rmpugned Appellate- Order No: 7311/Admn
dated 21.05.2021- have been issued in negatlon of its previous order dated
'21.04.2003 whereby appetlant is permanently absorbed as Assistant aqamst new-y
‘created vacant post in District Court Lakki Marwat. ) '

g. That as the post of Assistant was vacant in District Court ,Lakld ‘Marwat ard
appellant was transferred from ATC Court Bannu to District Court Lakki Marwat cn
afore-said vacant post, therefore, the appellant was receiving monthly salary from
District Court Lakki Marwat on afore-said vacant post, since transfer of the

appellant on 21 .04.2003. Slmllarly the Semonty of the appellant is also maintained
in the District Court Lakki Marwat since 2003 till 2020 All these facts clearly shows

- that the appeliant was permanently absorbed in the Dlstrlcl Court Lakkl Marwal '
‘ and is no more employee of Anti Terrorrsm Court, Bannu

h. That since transfer of the 'appellant on 21.04.2003, seniority of the’appel!ant IS

ma:ntarned in‘the District Court Lakki Marwat since 2003 till 2020. Similarly the -
appellant was also drawing his monthly salary from Dlstnct Court ‘Lakki Marwat. AF . '

the afore said facts clearly reveals that appeliant was permanently absorbed in the.

. Distict Court Lakki Mar\llvat and was no more employee of ATC Bannu. But the
lmpugned Office Order dated 08 01.2021 and impugned Appellate Order Na
7311/Admn dated 21.05.2021 have deprived the appellant from various valuar: le
nghts mcludmg semonty posrtlon and promotron of the appellant

That appellant has rendered 17 years' service in- Dlstnct Court Lakki lVlarwat Tu
appellant is.senior most Assetant in District Court Lakki Marwat and is entrtted o
prornotron as Suparrntendent m the upcomlng Departmenta[ Promotron Committa
Meeting but due to Office Order dated 08-01 -2021 appeliant has been deprivad ‘

‘ _from promotion by taking away the right of senior most employee amony

" Assistants in District Court Lakki-Marwat. As such impugned Office Order dat=d
08.01.2021 and impugned Appellate Order No. 7311/Admn dated 21.05.2021 haw::
f'matenally affected the semonty and promotion ‘of the' appeltant hence the same. be .

struck down.

1
~

j. That due to impugned office order dated: 08-01-2021 and impugned Appellat:
" Order No. 7311/Admn dated 21.05.2021, the 17 long years service of appellsrrl -

. has been destroyed / wasted with just one stroke of pen and appellant has bea
deprived from seniority and promotion in District Court Lakki Marwat. As such gre |

e
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‘injustice has been dane with the appellant vide impugned Office Order dated

08.01.2021 and impugned ‘Appellate Order No. 7311/Admn dated 21.05.2021

 without any fault on part of the appellant. Where does and from whom the
. appellant will find his service benef ts / rlghts as appellant has served 17 years

long service in District Court Lakkt Marwat?
¢

. That at the same time the ATC Bannu has not maintained the seniority position of -
appellant in ATC Bannu since his transfer i in 2003 and the employee namely Umer

Ayaz who was Assistant in 2003 and Junlor to the appellant at that time was gfven
| ‘ Prpmotlon 1o the post of - Superlntendent m» ATC Bannu in year 2013. The Office

Order dated 08/01/2021 and impugned Appellate Order No. 7311/Admn dated

©21.05. 2021 have confused the status of appellant which has been issued after 17

long years of appellants service in District Court Lakki Marwat As such great
m;usttce has been done with the appellant vide mpugned Office Order dated’

08 01.2021 and rmpugned Appellate Order No. 7311/Admn dated 21.05.2021.

That after transfer of the appellant from ATC Bannu to. District Court Lakki Marwat

~ common seniority list of Assrstants was maintained for the officials of District and

Sessions Judge Lakki Marwat smce 2004 in which appellant was also mcluded and

was placed at the bottom of Assistants at that time. The other official namely Amir
Nasrullah was promoted - to the post of Superintendent by Peshawar High Court

Per,hawar on dated 17 04. 2017 from the-same common seniority list of Assnstants

- in which the name of appellant was alsg included and was at Serial No. 2 in the

year 2017. The Peshawar- High Court Peshawar |ssued promotion Orders of

‘ employees from the same senloraty list i in which the appellant was also included .
- since appellants transfer in 2003 and no objection whatsoever has been ralsed

upon the semonty posutron and induction- of the appeliant in the semonty list and

: 'becommg the appellant being transferred and parmanently absorbed in Dlstnct
. Court Lakki Man/vat ’ '

m. That appellant is now senior most Assistant in District Court Lakki Marwat and is

entitied for promotion as Superintendent in the upcommg Departmental Promotlon S

Committee Meetmg but due to ofl” ice_order dated 08-01-2021 and |mpugned
Appellate. Order No. 7311/Admn dated 21 05.2021 appellant has been depnved

- from promotion. As such the impughed Office Order 08. 01 2021 and impugned

Appellate Order No, 731 1/Admn dated 21.05.2021 have been issued with malaﬂde
intention and with ulterior motlves to bypass the appellant for promotlon

. ‘That fundamental rights of the appellant as enshrined in the Constitution Of Islamic
w

Republic Of Pakistan 1973 have been lnfrrnged of appellant mcludmg the ric rigms
reserved in Article 04 and Artrcle 25 of the Constitution,, '
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That counsel of . the appellant may be allowed to ralse the addmonal grounds
‘ durang lhe course ofarguments S

lt is, therefore humbly prayed that the mstant amended appeal may gracrously be - -

v

accepted as prayed for above AN

‘.

Any . other reluef as deemed approprrate in the - crrcumstances of case not
specmcally asked for, may also be- granted tO‘appellant '

: - Appellant
Through B

Dateg_é_/l}lIZOZZ L o Advocate High Court

Verifi catlon 3

| Tariq Saleem, Assrstant Antl Terronsm Court Bannu do hereby amdecl;re on
oath that the contents of .this amended appeal are true and correct to the best of my
knowiedge and belief and nothing has been concealed from thls Hon ble Trrbunal

1

-».

S Appellant
D4 JAN 2020570
,:l'r'rge*rm '
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No‘.j@f?ﬁ?" S \

- Tarig Saleem,
Assistant, : e
Anti Terrorism Court, Banny .. -

.................................................

1. The Re'gfstrar,' o
Peshawar High Court, Peshawar ..

e

.- The Special Judge - |
" Anti Terrorism Court, Banny i
3. The District and Sessions Judge,
‘ Lakki Marwat !

........................................................

SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED OFFICE ORDER

. ENDST: NO. 296-301/ADMN DATED 08.01.2021 WHERE By THE APPELLANT HAS

BEEN TRANSFERRED BACK FROM DISTRICT COURT LAKKI MARWAT TOANTI -

“TERRORISM _COURT BANNU  AGAINST WHICH APPELLANT . PREFFERED
DEPARTMENTAL. REPRESENTATION ON 27.01.2021 BUT THE SAME Was NOT
DISPOSED OFF WITHIN THE STATUTORY PERIOD.OF 90 DAYS;

Respectfully Sheweth,

. Facts giving rise to the present appeal are as under:-

i ‘That.ﬁhe“ appel_iant is the permane’nt/resident of District Lakki Marwét; '

1

Tha_t appellant was appointed as Assistant / Reader {BPS-1 1) vide order No.
22/ATC Bannu, Ends: No, 23-28/ATC da@ed 09.04.2003 (Annex:-A) in Ani
Terrorism Court Bannu in pursuance of advertisement, ‘




B L | e My
S 3T That after appointment of {appellant in ATC Bannu, the appellyy wrols
- -application to the Registrar Peshawar Migh Court Peshawar, ie | respoﬁo., t No.
1l to the,'effect that appeliant' has blood fued enmity in his village for Wh“a'”he .
could not travel d‘aily frorp,,Distri'c«:t-~-L~akki‘Marwat to District Bannu, therel.g,
appellant may Se transferfed'and'permanentiy adjustéd./ absorbed in the. Distr; ‘
Court Lakki Marwat against newly created vacant post of Assistant in Distric
Cour 'Laki-gi Ma.r,wat_.. As such the respondent No:01accepted the application of
the appellant and abcordingly,vide order dated 21.04.2003 ('Armex:-B-‘j);A~
appellant was transferred by Peshawar High Court, Peshawar vide Ends: N,o h
4592-4398/Admin. dated 21.04.2003 from ATC Bannu to District Court Lakki
" Marwat and posted as Assistant / Reader (BPS - 11) against newly ccea.'i:eg; '
vacant post of Assistant in District Court Lakki Marwat. Thg aforesaid order v'va;s. '
made by the respondent No. 1 and as such appellant was permanently absofi'agg
3 - ‘ - in the District Court Lakki Matwat in the year 2003, Copies -of transfer oFdiéf

; : " dated 21.04.2003, application of appellant and No Objection remark

s  .of

; ... respondent No. 02 are attached as Annexure B-1 t6 B-2. SRR

4 4. Thatin light of the afore-said transfef order, the appellant submitted his‘arrivé'l '
' | ~ report which is duly accepte'cf by the respondent No.3 i.e Distrigt a’rjd Sc:.-ssiogsr.,
Judge Lakki Marwat vide office order No. 236-38 dated 02.05.2003 (Annex:-C-1)
“and permanently adjusted as Assistant on vacant post of Assistant by O'ffiée‘
Oder dated 05.07.2003 (Annex:-C-2) of District and Sessions Judge L:'Aa.lfk'i
6 o ~ Marwat, As such appellant was permanently absorbed in the District Court Lakki
| ' "~ Marwat on vacént post of Assistant. Copies of officer order dated 02.05.2003 and .

- |
office order dated 05:07.2003 are attached as Annexure C-1 to C-2. A

5 That as the post of Assistant was vacant and appellant was t'ransferrec'j 'fré'
. ATC Court Bannu to Distric't.Couﬁ' Lakki Marwat on afore-said vacant post;
 therefore, the éppeliant was.receiving' monthly salary from Dist_rict‘Cour,t.La'i{ki '
Marwat on afore-said vacant past, since transfer of the appellant on 21.04.20(_)3§
A 'Simiiquy, the Seniority (Seniority Lists Annex:-D) of the appefiant is 'anrlé_gi .
; C maintained in the District Court Lakki Marwat since 2003 ti 2020. All these facts
‘ ... clearly shows that the“éppeﬁant was' permanent!'y" absorbed in the District Co‘uﬁ
N Lakkt Marwat and is no more | mployeé of Anti Terrorism Court, Bannu.

. ely Umer 'Ayaz who was
1 - Assistant in 2003 and'_Juniqr to the abpellapt at that time. In the year 2013 the
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aforesaid Umer Ayaz was glve!n Promotion to the post of Supertntendent in ATC _
Bannu. Meamng there by that appellant was no more employee of ATC Bannu o
nor his seniority posntton maintained there in ATC Bannu and the appellant was

permanently absorbed in Dlstnct Court Lakki Marwat. {Copy. pfappo:ntment order .
of Umer Ayaz Assistant is already attached as Annexure -A) '

That after rendering 17 long years in District Court Lakki Marwat, and being
pérmane‘ntly ahsorbed in f)istrict Court Lakki .- Marwat, the respondent No1
issued office order No: 296- 301/Admin dated: 08-01-2021 (Annex <E} vide whlch
the respondent No. 1 cancelted its own Office Order Ends: No 43924396 dated '
21-04-2003.and appellant Is transferred back to ATC Bannu [

That prior to passmg tmpugned office order dated 08-01-2021, the Respondent "
No.1 called commenls from the Respondent No.3 regarding the promotron of_A

© Assistants to the post of Supenntendent as per sentonty list maintained in the‘

District Court Lakki Marwat The Respondent No.3 in his detall reply (Annex:-F)
admrtted the fact that appellant is on top of the seniority list of Assistants as
appellants semonty is maintained since his transfer in 2003 in District Court_ ‘

- Lakki Marwat and the appellant also drawn his salary on the post of Assrstant :
 from District Court Lakki Marwat since then

That now as the appellant is on top of semonity list maintained for the Assrstantsl Z ‘
since 2004 and is entitled for promotion to the post of Superintendent, now the: -
appellant has been transferred back lo ATC Bannu with malafide intention and - ‘
with ultenor motives to deprtve the appellant of his valuabie rights in Dlslnct )
Court Lakki Marwat. . '

o e
- \E

~ That after lssumg lmpugned order dated’ 08 01 2021 the appellant made

Departmental representatlon to the competent Authority ‘on 27.01 2021 through .
_proper channel. (Copy of Departmental Representation. dated 27.01.2021 aIOng

vnth registry receipt is attached as Annex: -G)

That feeling' aggrieved of Office Order Ends No 296-301/ Admtn dated
08.01.2021, the appellant calied in questlon the same through departmentai
representation on 27.01.2021  but the same was not dlSposed off Wlthlﬂ the

statutory period -of 90 days hence the instant appeal tnter-alta on the followmg
grounds

|
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That appellant being’’ ‘aggrieved of the acts and actions of Respondents and

having no other adequate and efficacious remedy, files this appeal inter-alia on

" the following grounds.

‘Grounds: ' ' ' L

a. That the respondents have not treated the appeltant in- accordance with law,

1

by the Peshawar ngh Court, Peshawar

rules and pohcy on subject and acted in vnolataon of Article 04 of the Constitution

Of Islamig Republrc Of Pakustan 1973, and unlawfully issued the impugned offrce'-'
- order dated 08. 01 2021 Whlch i unjust, unfair and hence not sustarnable in the

eye of law;

. That both the Courts . e“/-\nta ’l'erronsm Court Bannu and Dlstnct Court Lakki.

Marwat are under the admmlstratsve control of Peshawar High Court, Peshawar
where staff of both the Courts are appointed and promotion” glven by the
Peshawar H|gh Coun,  Peshawar and funds are also re!eased to both the Courts

!

o
.o

That once the Peshawar Hrgh Court, Peshawar has transferred the appelfant on n

'21.04.2003 from ATC Bannu to Dlstrlct Court Lakki Man/vat and permanently

adjusted/ absonbed the appet!ant in District Court Lakki Marwat against newly' '
created post of Asststant now the respondent No. 1 is. estopped by his own'

conduct while issuing . lmpugned Office. Order Endt No. 296-301/Admin dated

08.01.2021. As such- the impugned Office Order dated 08.01.2021 is |Itegal '

unlawful and without’ Iawful authonty

That Peshawar H|gh Court Peshawar is competent authonty in makmg order of

appellant dated : 21-04- 2003 whereby appellant was transferred from ATC Court -
Bannu and adjusted permanently as Assnstant in District Court Lakki Marwat on o
newty created - post of. Assistant in. District Court Lakki Marwat, As such the ,‘

rmpugn order dated 08-01 2021|s nulllty in the eye of law

. That had the post of Ass1stant not vacant in Dastnct Court Lakki Marwat, the ‘

appeliant would not have been transferred from ATC Bannu to District Court

Lakki Marwat. Similarly the respondent No.02 has also given NO Objection to the .
‘application moved by the appellant to the Reglstrar Peshawar Htgh Court

_ Peshawar for transfer and permanent adjustment of appellant from ATC Banny

to District Court Lakkl Marwat. -

RS RO



.{:’:

in the District Court Lakki Manwat and was no more employee of ATC Bannu. But
~ the tmpugned Office Order dated 08.01 2021 has deprtved the appellant from

-, l.}l..t

Y 1

That in the transfer order of .appellant made. by the Peshawar High Court

Feshawar.on 21.04. 2003, there is no mention of word “Deputation or Detailment"

but written as “Transferred and posted as. Assnstant agamst newly created vacant

. post", Which means that appellant has been transferred and permanently

adjusted / absorbed as Ass;stant m DlStl’lCt Court"Lakki Marwat. As such the

tmpugned Office Order dated 08.01.2021 has. been issued in negation of tts

previous order dated 21.04.2003 whereby appellant is permanently absorbed as

. Asststant against newly created vacant post in District Court Lakkt Marwat.

. That as the post of Assistant was vacant -in 'Dlstnct Court Lakki Marwat and

appellant was transferred from ATC Court Bannu to District Court Lakki Marwat

on afore-said vacant post, therefore, the appellant was receiving monthly saiary ,

from District Court-Lakki Marwat on afore-said vacant post, since transfer of the .
aopzllant on 21.04, 2003, .Similarly the Seniority of the appellant is also-

malntalned in the District Court Lakkl Marwat since 2003 till 2020 All these facts l'i o

clearly shows that the appellant was permanently absorbed in the Dlstrlct Court
'l

Lakki Marwat and is no more emp!oyee of Anti Terrorism Court Bannu -~ i
: : ! R

.- That since transfer of the appe’llant on 21.04, 2003, seniority of the appellant § ls ) |

N

matntamed in the District Court Lakki Marwat since 2003 till 2020 Slmllarly the
appel!ant was aiso drawing his monthly salary from District Court Lakki Marwat .
All the afore said facts clearly reveals that appellant was permanently absorbed

vanous valuable rights mcludtng seniority posmon and promotton of the appellant

~

" That appe!lant has rendered 1'( years' serv:ce in District Court Lakki- Marwat: The |
appellant is sénior most Assistant in Dlstrlct Court Lakki Marwat and is entltled :

_for promotion as Supenntendent in the upoommg Departmiental Promotlon

Commlttee Meetlng but due to Office .Order dated 08- 01-2021 appellant has '
been deprived from promotion-by taking away the right of senior most employee
among Assrstants in District Court Lakki Marwat. As such impugned Office Order :

b
dated 08.01 2091 has rnatertally affected the seniority and promotion of the '

appellant hence the same be struck down.

~ That due to lmpugned Offtce order dated: 08- 01-2021 the 17 long years service

of appellant has been destroyed / wasted  with just one stroke of pen and
appellant has been depnved from seniority and promotton in District Court Lakki

Marwat. As such great mjustrce has. been done with the appellant vide fmpugned
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Order 08.01.2021 has been issued with mala

Islamic Republic Of Pakistan, 1973
Tights reserved in Article 04 ang Article 25 of the Constitution -

|-
R 4 2' : o
Cffice O'rde_r dated 08.01.2027 withcut any fault on part of the appellant. Where

“does and from whom the appeliant will find his service benefits / rights as

appallant has served 17 years long service in District Court Lakki Marwat?

hof appellant in ATC Bannu since his transfer in 2003 and the emp!oYee 'namely

| Umer Ayaz who was'Assistantg in 2003 and Junior to the appellant at that time -
o )

wés.given Promotion to the po?s.t of Superintendent in ATC Bannu in year 2013.

| - .
. The Office Order dated 08/01/2021 has confused the status of appellant Wthh,l
has been 'fssue'dAaﬁe'r '17, long years of appellant’s service i_h District Court Lakki
Marwat, As such great injhstice has been dona with the appellant vide }rnbt':gned

 Office Order dated 08.01.2021, - -

That after transfer of the appellant from ATC Bannu to bistrict Court Lakki

Marwat, common senirity list ‘of Assistants was maintained for the officials of

. District ‘and Sessions Judge Lakki Marwat since 2004 in which appellant was

also included and was. placed at the bottom 6f Assistants at 1hét time". The other

 ofticial namely Amir Nasrullah was promoted to the post of Superintendent by

Peshawar High. Court PeshaWar-’on dated 17.04.2017 from the sémé comm'on‘:
.,;senibrity list of Assistants in which the name of 'ap:peifant'was also ih_cluded and
" was at Serial No. 2.in the year 2017, The Peshawar High.Court, Peshawar -
" issued premotion Orders of employees from the same'seniority list in which t‘he“
- appellant was also included since appe!lant's‘transfer in 2003 .and' no objection .-
whatsoever has l'féen. raised ubon the-seniority position and. induction of the
* “appellant in the seniority list and becoming. the appeliant Abeing transferred and
: ‘p“ermane'ntly absorbed |n District Court Lakki Marwat, - ‘ '

+ Promotion Committee Meetirg| but. due to dffice order dated * 08-01-2021 -

appellant has been deprived from Promotion. As such the impughed Office

m_otivés to bypass the appellant for promotion.

fide interition and with ulterior
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o. That counsel of the appellant may be allowed to raise the addmonal grounds
durmg the course of arguments ‘

It ls therefore humbly prayed that ‘the instant appeal may gracaously be " g
accepted as prayed for above ' '

Any other relief as deemed appropnate in the cwcumstances of case not

specifically asked for, may also be granted to appel!ant ) ' T
. Appellant
' - Through '
/ ShahidSaleem Min

* Advocate High

Venflcatlon { Aff‘ d

i Tarig Saleam Assistant Anti Terronsm Court Bannu do hereby afﬂrm and declare on-
J(lfh that the contents of this appeal are true and- correct to the best of my knowledge

and belief and nothing has been concea!ed from this Hon ble Tribunal.
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5 ' - BEFORE THE KHYBER,PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR: .

1

Service Appea:I No. 12021

'Ifari'q Saleem ..c................. e DU , e . 'Appelfant

‘ ' Versus _
Registrar, Peshawar High Court, Peshawar and others........ Respondents

i'{ppllicatio'n for suspending the prpcee'dings of 'Departmenta! Promotion
Committee for the post of Superintendent in District Couirt Lakki Marwat till final
'disposal of instant appeal.: . o -

; ‘Respectfully Sheweth, . ‘ VA Co '

* ' R That the above titled service ppeél is being filed todéy which is yet to be fixed
: . . for hearing. : -

RN
S

That appellant is on top of seniority list maintained for the Assistants in District.
Court/Judiciary Lakki Marwat and is entitled for promotion 1o the post of
Superintendent, but due to impugned Office Order Endst No. 296-301/Admn
~ dated 08.01.2021 the ‘appeliant -has been transferred back from District
~ Court/Judiciary Lakki Marwat to ATC Bannu and the appellant has been deprived -
of his seniority and promotion. ' .

That after issuing impugned Office Order Endst No. 296-301/Admn’ dated
-08.01.2021, the department is going to process the promotion cases of
- employees.who are junior from appellant in the seniority " list of District Court.
- Lakki Marwat by bypassing the appellant and depriving the appellant from his
valuable right. ' : ' '

. That the facts alieged and grounds taken in the body of main appeal may kindly
: be taken as an integral part of this: application, which makes out an excellent -
prima facie case in favor of the appellaﬁt.k .

6. That the balance of canvenience also lies in favor of appellant and in case the
 interim relief is not extended to the appellant he will suffer irreparable loss.

it is thefefore -humbly requested that on acceptance. of this abb!icétion the .
rroceedings of Departmental Promotion Committee for the post of Superintendent in- -
District Court Lakki Marwat may kindly be suspended tilf final disposat of instant appeal.

/ﬁﬁm’/

- Through _ L
- .. ShahidSaleem Mina Khel
Date “Li_rslzom . Advocate High Court ~ ..
o Affidavit' . - ’ '

I Tariq Saleem, Assistant. Anti Terrorism Court Bannu do hereby affirm and declare on
veth' that the contents of this application are - true and correct to the best of my
Frowledge arg_g! .lac:zvli_ef and nothing has been concealed from this Hon’ble Tribunal. /
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) VL et subordinate courts w:lth iMned:I.ate effect.
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Name of official 2
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1
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L2 T

with de signat:ton. v

o N ) Mr.Ta:iq Saleem. . Bannu - Isakkl--i.;. -.'Traﬂsfeﬂ‘ed 811'1“5‘31“"-‘”‘3

i _ - " Assistant/geader -to the L Mamat. .. placed at. the d spoeal of

‘ . . . - COM of mti’Teﬂoﬁﬁm . . e R District &d 5& dons: Judge'

¥ o . - Courts (@3-11) _— oL LakddMarviat 1’015'HB posting -

- ol \ ‘ oo e Aesﬁtmt/ne or sgaingt

T T e T - the vacmt osty (EPS-‘H). -

: NOEE.- As the: trensfer is- bemg mede on the e

. request of the applicant,yo. Ta/Da will |
s be’ admisaible. R '

- B 6#538_?{1’. THE CHIEF JUSTIEE
.

HUHAMMAD SALIM KHAN - }ENAIGIEL
. " IEGISTRJIR- ‘

z' 3 T e e .
‘ Endst-NDo 392 437§Admn.l)ated Rehawar the 21 / L] /2003.
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-~

. 1)- Thg spgcia]. Judge,@ummorim court.sannu with reterence o o
tO h:.a MS*QNO."’S. datd 21.#.2003. . [ . R ’

‘2)- The niatnct and sasaions Judge.x..sldci-ﬂamat.
. ' . 3)= The niatnct Accomta ofﬁcera, Baanu’ .‘
b= The otﬁoial cmcemed by uale. -
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fwannu &g I ha'e no raclllty or accomodatlan in Thﬂlnistt:

f#of:omg'fo;my dutv p’aca Jé”

}.I w111 pray aLl tne tlma fer v

f'acaomgdaticﬁb L

i&nd I, use. to bme to; perforw my" d y from Lakki Marwat to

’

‘Bsnnu.  j.u RS

B e l.‘f I. havc blooa feud enmlty. Snncp I.aoe

s

'v-.t Ghe: not&ble time, theren . .

~fdre,‘aﬁgrehéﬁd $ariou;_

. e v
of .my enmity it will not bb c~91hln f‘o** me tn reat ?0 ?*

-

Bannu zlone as T havq 'ﬁofvel&ziva 10 the Ran nu.

e T In the C'rcumttaDCPa, I mRy qujl, be

ansfﬂvrtd f*om AﬂtL~ *crlsm Gourt Bannu Lo Di frixt

-uourts u&kkl ﬂdrwat Fs one pa : af AS51atnnt LS vacant there,

nghaﬁoﬁr?fgp:phéﬁahaye

B fstaﬁt/ ‘Reader in th?:f
o IR “Gourt ef Antl-tnrrorlsw ourt
Lo : i I Bannu. - C e,

5 P ‘, & ~ i r
‘ : l
g the3bonouy o' sabmﬂuhdﬁaL en
: - PRI SR f Ao
“raritn I havw been re ulted as an Kﬁ tant/Raeder in

“Lékkw Marwat Away rrom Dlatrlct Banﬁu some 65/ ilo-metery
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- %" zepert By ﬂn.fariq Baleen,be is posted as Agaistant/Reader in

e . The Senior 61vil Judge,Lakki Marwat;

,'2,?’

RUR Ia per;saanee o% ‘ae azﬁer ur the mcr Endstts C
m.&ma-&smanm dated: zq.zs aeea, wheraby: Br,Pariq. ﬁ.aleem Bl
Asaiatantlaeader %o the aouz:u of mti-?errMm Gourt. Banm: :
 BPBwq4’ vai tzansremd b9 tl:ria eourt aad on; snaitting arz'iVal

B?sc-ﬂ :la the eeare of A&ditis:aal e':-. Bistriez -Tudge x@m Marwat
‘ against newly oreawed pest. S T

- (VIiaTar’ AT mm) : :
) msmm@ & ssssmﬁ JUBGE .

| wcx:: r»mmm.- ~
»??é/ég dated Lakki Mamat the, | w‘? ~$o /2@@3.,
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i~ . The Rasistrar.l’eshewar High court !’eshawar.

- TR _fmae nistsiet hocoust @rﬁeer,l.ak‘ki Tor. 1nremanon. 2

Q..

* - Bxsmrm g SESSI@N JBBGE
L 8 Lm' EARWAT, u ‘

e T



.

Addl: I}istriu 1)
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Lakki Marwat ”fSteno Grapher
S te YT T -:agamSt vaqan
..‘»_.-;: S ‘post .

.mrat AJJ. Khan, S‘ceno ben:i.ol" Qlyil Addl mstmc{:
Grapher to Senlor u1v11 ' Judge Iaxkl jjf aid Sessions - and posted as
Jﬁdg .:alckl Marwat , o T Judga I:akk:..g .~ Bteno Grapheyp
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S ..H i T ! U».oe». : o ﬂ.I!‘_un»w om
“ Father’s Name . N .Ummﬂmﬁ. wwnwmwnwwMMWrm~m Initial Woa.:.goa 8 ”Zo&w,& el 7 attaining © -
i e T ) Pwuo_ﬁsni the Present Post |- aow.E. ment m:unn,::cn:o:
N ‘.Ezrmaaa Salecin 04/01/1981 >mm_§a Ewm 5 A 8\8\89 ;3&88 Direct % o&aot
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4] z: >z§ z.~..§ x_;: BA 07/1/1966 %M,NM b1 100971987 21022018 | Promotion 0601 P39
. . - C - . . . . r . N
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Date of -

Va .::Ema_ 02 e : Lo e L RS S R .
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Quilification | ©

Em o%
w:i.

‘ Present Post held Mode of

U;S&. J .
,:.:: _qum

Initial ‘Recruitment.to

ESEEM

Appointment’

1 - [“Tariq Saleem :Ecﬁnaﬁ.ma Saleem .

:E Present Post Rec E::E.:»

- BA
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>mmm§: Awwm ;..

[3*)

09/0412003 -}~ 21/0472003

‘U:mnr.

“Sher wrww .

BAALLB

oétée N\

E:;: onm.

>mmuor5_ vaw 1 a

_ 29/08/1986 2171212010 Promotion | 13/12/2018 . T
3 L Asmidtiliah™ Am% Z: maé Khan | ; 24 01/09/1972 Assistant’ (BPS-16) -21/01/:1991. 257117201 1" _?S_es: - 31/08/2032. )
4 [Vacane Sl .. T
3 <n_n.=i - -
-.'. j o R ; . T p .“ A*. .. - -
- Dated:+ 399013018 .. s e
¥ 1 < N - o..lu\\.....\n.l\ T , / Sl
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Total mm:nro:m%mﬁ_.m:mﬁ:: - om . T _, _ ST s X
District mﬁ.mmmm_o:._camm..‘ L o.a. . D S o . o
mm:_o..n_s_._camm: 02 e S, . e R L
. _‘ 3 . . e .B.,.._“.p o m B 3 6 - 7 . m,.. ﬁ' g 10
3 o ) . - o . .-l " L ) . m_ H ] H : : R .. -, -7 L. N ——Ge a ) - . i . ° i . . A. l. M
S0 A B | Pt o pate o Emum:n | Date of initial | g cmﬁ.moﬂ |7 Medeof .} ..o -
i . - oo S R .o | o L . ate of Injtia - T ini
b S# L "UName | Father's Name e ‘Qualification | “3'€0 . vomﬂ held .7 "€ ot init | necrultment, recruitment Date Ommzm:.._:m_.,
L F R - - o Lo s . Birth -} =S | Appointment . to the o - {.superannuation
“ S PR I L ] R S us\;:.mv_m,: D ..'v.qmmm,imon R PR
B . P - i 7 Matric . |16/11/195g | Assistant [ 26/06/1973..] 09/1 000
1 + Masrallah - “Ghulam Sarwar Emaﬁﬁ " ﬂm._ 16/ .H\ > A ssistan / T m B \,o\.m, 00 ‘I By Promotion -} -
e 0 et R . (BPS-16) [+ . . . T e .

. Muhammad | Assistant, | . T co ] -1 . Assistant © | .. - . . — . :

N SN BA 03/04/197 05/04/2003 1/04 irect- .

.mm_mm:._ Khan -} -~~~ " : | %30 \Hw m (BPS-16) / /2003 |. 2 .\c \_N.oow Direct A om..\_g\.m om.w
C1 Assistant/Civil | 10/12/1956 |- Assistant-- | 03/09/1977 |, 25703 004 | T a/1 -
| Rebmatulish | Abdyiiah Khan. { ASSistant/Ciil | Matcic. | 10/12/1556 | Assistant -~ | 03/03/ 7o7 |1 23/02/2004 By Promotion |- 99/12/2016

R EatLEN |- MNazir = ] IR _{BPS- 16) . . . . - -
- Coa R . " Assist t . BALLB t 14/12/1658 Assistant | 29 03/1986 - 21/12/201 N /1 18 | N
DA N U Shershah = | x.mwc_w:m:, - 1S wz N T /1 \. Il Am.wm-mmv. q \A \ A 212120 U By Promotion | . .Hw\,wu\onm N

15/11/2015

{ . Tariq $ateem

L . ji Mir Sahib .| Assi BA" . [ 01/09/1972 | Assistant -~ | 31767 1991 [ 25/11/20° A T
NE Asmatiliah |- .Ie_«_%“wma& E ".m..e.maa._ BA A‘H\O_M\_A.SB ..vaw.wmv o /01719 5/ H\N.SH By Promotion '31/08/2032

o R o | Assistant/Acc | | , 70| Budget&. e o R A A T
P Lo : B antant - . ] . 1 Account \ i ‘o N O__.,mnn ' -
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N Y M.Saleman Yousaf Junior Clerk | 07 '20.09.1982 [ 13.112006 13.11.2006 [ 13.112p37 20.09.2047
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Dated Peshawar the. 29"‘ gecember, 202

o The Competent AUthOf'tY has been pleasecr to wlthdraw, the
transfer/posting order of Mr, Tarlq Saleem, Assrstant/Reader from Anti-
: Terronsm Court Bannu to Sesslons Court Lakkl Marwat bearfng Endst

No 4392 4396/Admn' datecl 21 04. 2003 He is transferreql back to his origmal

establ!shment ie. Anh-Terrorism COurt Bannu, ln the public interest ’W|th

lmmediate effect RPN EE I

" By ortler of Hon'bleﬁevmfethisﬁéev ‘

- Endst: No-2*75"‘ 5@/ /,_Admi'l_': S

. Dated P..S"'.il'll ﬂ:ie _Q@/;..@i_/ ébél '

Copy fonuarded to: -
1 The Member Inspectlon Team, Peshawar ngh Court‘, peshawar

‘fﬂ@WPwN

The Director (HR&W) SDJ, Peshawar-High Court
The Judge, Anti-Terrorism Court, Banny, Peshawar. -'_'.I

. The District & Sesslons Judge,.Lakki’ Mal‘Wat o '

The District Accounts Officers,. Bar;,nu & Lakki M arwat -
“The SCS to.Hon'ble Chief Justice, eshawE,,. : :
The ofﬂcial concerned by name . ngh ACourt, Peshelwar.

i Rl
G o ﬂfmwmwmw-ug-om) '
. .-, , : mg S
L i u.'".::." }
£ _9655\0“‘1:.-‘/, -2/0?/( e
G ""@““{‘31‘[0 o



To, Tl’teReg!stmr . S

" No. %32> DslAdmn

= P‘rpm:-i Dismct&SessmnsJudge,_” T Dated: 30 167 nom
«LaidaMerwat_ Ve p /2L S0

|, Email, dsj-iﬂkjéi@yalioo.edm |

: “Peshawar Htgh Court,
Peshawar

Subject

Snr, -

With. . reference’ ybur J oﬁ' ice Ietter A No:
1[36[/PHC/HDJ/HRW/ADMN dated: 13/07/2020 on the: subject noted &bove, | S
huve the honour to submlt the detatl repIy of the followmg questions: o .
1 Whether the. apphcznt was appointed in the Estabhshrnent of ATC was

further re-appointed by transl‘er in the Establishment of D&SJ Lakkj
Marwat? . i ) L

-

Repiyon No. 1 T - !

(a) Mr Tanq Salcem was' got appomted in ATC Banmu v:de order No 2"/ATC L
- Banau- and its Endst: No 23-28/ATC on 09-0{? 2003 as Ass,g;tant/Rcader -
' (BPS-I). Copy enclosed as Annextre A

.(b) Thereafter, on the written reqnest of Mr. Tarig Sa]ecm, he ‘was transfen-ed -
frorn ATC, Bannu aud his services were placed 4t dlsposni of Dnstnct &

i Sessmn Judge Lakkt Marwat for pOStmg as Asszstant/Reader (BPS II)V

R against - the newa credted: vacant post vide ‘order  Endst;_ . No. 4392- - .

4396/Admn dated 21.04-2003 of the August Peshawar ngh Court,. -

" -Peshawar. Copy enclosed a5 Annekure “B” - 3 o

_{c) After the above facts he was posted as Assrstant/Reader in (BPS l l) in the

Court of Additlonal Drstnct & Session Judge Lakkt Marwat azamst the . -
s newly created vacant post vide D&SJ; Lakkl Marwat office order Endst:
No 236-38 dated 02/05/2003 Copy encioscd as Anne‘{ute “C” ' .
'Q No. 2 _ . .
' Whether his services placed at'the’ dlspasal of D&SJ, Lak!u Marwatb
“ - will be cous:dered on deputation, if 'tppomtment by transfer was mot. ade?
'-"ReptyQNoz LT . o : ;
: Mr Tanq Saleem made wrltterr request to the comp‘ctent Authorlty to the l
o .eﬂ“ect that as Tariq Saleem 1s the permanent resuient of Dlstrlct Lakkl Marwat,

......




oron reverston to his substantrve post. o

5@,,,

'r b -

therefore he may kmdly be transferred to’ hzs own natwe land l e Lakkr Marwat,

on newly created va-:ant post of Assrstant (BPS 11)

CAY that tinte, 2. newly oreated vacant post'of Assrstant (BPS 11) was existed .

' for the Addl: Swsrons Judge; Lakki Marwat FJpon request of Mr. Tarig Saleem -
tlre Competent Authonty Peshawar High Court,: Peshawar issued transferred ordcr_ o

. Endst: No.' 4392-4396/Admn dated: 21/04/2053 of Mr. Tariq Saleem ‘with the
foilowwgremarks o SR

i

“'I'ransferred and servu:es placed at the ri_iéposal ol' D_.istrir:'t & Sessions o

- Judge, Lakkl Marwat for posting as’ Assistar'rf/l.%_ezdez“ against. the
vecantpost(BPS-II)” - L o o '

In lrght of afore-sard transfer order Drstnct & Sossion"s" Judge, L'akki Marwat

accepted hrs amval report vide ‘office order No. 236-38 dated: 02/05/2003 and

posted Mr. T‘anq Saleem in the Courl of Addl: Sessions Judge, Lakkr Marwat e
'_ B agamSt newly created post of Assrstanl (BPS-11). Copy ¢ attached )

" As such District & Sesslons Judge, Laldq Marwat posted M[' Tanq Sa]eem as’
Assrstanr/Reader (BPS-11) i in'the Court 6f Addi: Sessions Judge, Lakkr Marwat
agamst newly created post Order-Endst: No.. 4]2-4,2] dated: 05/()7/2903 Annexure

: “C" :

The servrce of Mr Tarlq Saleem pIac d at the dlsposa! of Drstnct &
Sessrorrs Judge. Lakki Marwat will not-be consrdered on deputatrorr for the reason
that there is no mentmn of the “-ro_r-o_'.b;prjtautm" in the transfer order ‘of Tanq
Saieem and deputatron is always”ma_rle on hrghe]r scaielpost and not m same scaJe.

snd post Other reasonis. are as under:”

a matter of practrce, rt has been defi ned by the Supremo Court-of Pakistan j in its'- )
-Judgment reported as 1997 PLC(C S)- 451 as Deputanomst is. def’ ined to be &

Govemment servant who is appomted or 1mLsferred through the process of

selectron toa post ina deparament or service al ogether drﬁ‘erent from the one to.
Whrch he status so long as he holds the new post'in a offi clatmg or 2 temporary .

o “capacity but ceases to be regarded as such erther on confi rmatron m the new posr_

“The tenn “Deputatron" has ndt been deﬁn!ed aﬁywherejn aAcE or Rule but as




¢ Q.No.3 :
Whether he can seek enlistment in thc senjority Ilst mamtamed for the -
- off'clals of D&SJ, Lakki Marwat. o :

In t.he hght ot def mtxon of deputation rendered by the Supreme Court isits

'b Judgment refened “1- ve,

cons:dered on deputatwn Tor t the foIIow:ng reasohs

' a

b

~-.°

r‘d

, ,whereas in case of Mr. Tartq Saleem, both the Courts are under the - .

The fost-or cadre of Mr. 'I'arJq SaIeem has not be changed by transfer '

Mr Tanq Saleem was appomted 8s Lssnstant (BPSII ) in ATC Bannu
and he has been. transfened on the sn!me post of Assnstant in BPS I fin
DSJ Lakki Marwat. ‘

Mr Tanq Saleem has not been gwe’n deputatron allowance since his
transferred in 2003 tl!l"date s it is necessary to bemven deputatlon o
a]Iowance during his transfer - period in light of the KPK Esta: Code page -

N081-84_-"'_ o IR

The lhax:mum perjod of deputatlon is 03 yeats, whereas Mr ’I’arlqA.".".~‘
Saleem hag been permanently transferred ﬁ-om ATC Bannu to District. - -

. Sesswn a‘udge Lakkt Marwat. -

Deputatlon is always made &om one department to another Department . :,

where there is lack of skﬂls m relevint field i m bOrr0wmg Department

Admmlst:at:ve control of one and the same Depnrtment ie Adgust .
" Peshawar ngh Cobt, Peshawar. The nohfcatton dated: 26/01/2010,

vNo 21-.)' on page No. 245 of Judtcm% Esta Code (Revised &Enlsrged
T 2010) fiirther makes is clear that| ATC Banrm is also under thc'

. For the reasons stated above, it can safely be stated at servtce of Mr _. .
Tariq Saleem at the dlsposal of DSJ Lalc]u Marwat WI]l not be -

L Replyon 3.

Adnumstrahve control of August Pes a.war I—hgh Court Peshawar .

)

consldered on deputatlon

In the year 2003 Hon"ble Peshawar Htlgh Court Peshawar created newly -

’"_"post of Assistant (BPS-11) for ADJ Lakki Marwat, After request of Mr “Tarig
' Saleem, he has‘been transferred permanently oJ: the afore-szud post m the District
& Sessrons Judge Lakkt Marwat as such Mr ‘Tariq Salcem. is nghtly included in *

the transfer order of 'Mr Tanq Saleem- wrll not be S




.

P2 té |

the common scmonty Iast of Ass;stant mamtamed For the oft‘ ctals of sttnct &

: Sess:ons Yudge, Lakii Marwat sinée 2005 (Comimon Séniority Tist of 2003'&
. 2004 was not made in :the ol‘ﬂce of Distrlct & Ses&lons Judge, Laklci Marwat) :‘ )
.A':The other:. offczats namely, Mr Mir. Abbas I{han ‘and - Amzr Nasmllah were -
L promoted.to the’ post of'- Supenntendent by Peshawar High Court, Peshawar from .

- the § same common seruonty list of Asslstams in whlch the ‘nime ‘of Mr Tanq :
Saleem’ was also~ mcluded ‘after Mr, Amll’ Nasruﬂah Ex-Supenntendent being

scmormost amongtheAssrstants e C - e :
The afore-saud semonty fist remamed un-challenged for the about 15716
" years smce 2003. In theyear 20]7 when the promaotion of Supermtendent wis due .
: and 'the commory semonty fist was sent to the Hcm’b]e Peshawar Hngh Court
B Peshawar, in whtch- Mr.” Amir Nasrultah ex—Supermtendent was:on top of
. ~-'-.~semonty hst followed by Mr."l‘ar-q Saleem at. Sr. No. 2 of the at‘ore-sard . o
e Acommon sentortty hst Where after Peshawar High Court Peshawar approved the ._f .
.~ :same’ common seniority hst and 1ssued promot:on order of Mr Armr Nasrullah o
’ -dated 17/04/2017 Coptes of commcm semonty Jist for year 2005- 2006 end 2017-
' -2018 are attached herewnth P o S - e
" Parawise camments_ 1o the_dega'rtme'nta! 'ng' peal: ‘ ‘ . '_ ‘ , o~

-1 Parn-l ofthe departmental appeal is corr¢ct. ) o S . - )
2 Para-2 of the depirtmental appeal is’ correct to the extént of placmg the .. ‘
' ',servxces of the Mr. Tarig Saleem at the drsposal ot' Dtstnct & Sessrons
Judge I.akklMarWat A . -
3. Para-3 of the depanmentai appeal is corréct ' ‘
4.-~ Para-4 is wro-:g and i mcorrect During.the pcnod of detatlment posmon of -
o _ Mr. Tanq Saleem was not disturbed in the common semorlty list for the
‘reason ‘that thc said official was workmg in Peshawar Distrié{ Courts on
' mere detailment basis; where as he has drawn hIS monthly pay From District
: Lakkt Marwit on his own sancnoned post. Durmg his detmlment period his

. .semonty list 3 was mamtamed for oﬁ" cial District, & Sessxons Judge, Lakk: S
] * Marwat since 2005. R : = P
- - s, Para-5 is correct to the ' extent that apphcants have moved similar

apphcabon on 23-01-2017 In response to- the afore—sald appltcatron S

Fn ot

- Peshawar ngh Court Peshawar called comments frotﬂ Dtstnct & Sessions :‘ L




-~

Peshawar on’ 08-03-2017 Where after eshawar Hngh Court Peshawar

: ', promoted vff' clal namely, Amlr Nasml[l‘]: as Supermtendent on dated 17
K 64-2017 Where as Mr, Tarrq Saleem ‘was at Serial No. 2 of the afore-sald

S N common semonty list at that time in the year 2017, JAs such desprt& the.

‘smular apphcatron made by the appircanrs m 2017, the Peshawar Hrgh

o ' tlst(copyattached) o : . . - .
.. 6. Para-6 of the deparnnental appesl is incorrect to.tﬁe évtént.that M. Tanq '

' .. Saleem has comé from ATC Bannu to istrict & Sessions Judge, Lakkz
e -.'Manvat-on,dq}'aulatiori' basis but } his Services. have béen placed at the ;
. dxsposal 6f District &. Sessrons Judge, ' Lakkl Manﬁal on newly ‘Created
vacant post by the order of Compe!en Authonty Peshawar ngh Court
o Peshawar The name of Mr Tahq Saieen! Assxstant BPS 16 in the common
- semonty [!Sl of Assustant mamtamcd for the offi czals of Distriet & Sessrons
' _ Judge, Lakkl Matwat i is’ commmg smce 005 and He was nof mcluded by,

bimself. In. the year 2017, the ’p‘rumofio'nﬁf Superintendent. 'x'ras- due !

. and the common senfority Hst was seni‘ to the Hon'ble Peshawar High
' Cmn-t Peshnwar, in which Mr, Armr Jasrullah ex-Supermtendem was .
- on ‘top of semonty lrst followed by Mr 'I'arrq Saleem ay¥ Serial No. 2of T
the afore-said common semonty hsn Where after Peshawar High ‘
Court Peshawar approved the same common semonly list and’ tssued
} promohon order of Mr; AmransruIlah dated 17/04/2017
) 7. Para:7 of the depal;tmental appeal s correct S

3+

. 8. Para-8 of the- deparrmental appeal is wrdng, mcorrect and mxsleadmg one.

. -ATC Bannu is also part and parcel of I udicial Jusnce system under the .

e ' . o o provxsrons are ‘also” included in “Judidial . Esta Code-2011 Moreover‘:
. c regardmg detaihnent of Mr. Tarrq Saleem detail - answer has already been - -

VgrvenmparaNo4 LS LT ERET e




) 9 Para-9 No comments As it is relat.mg to actual records pertammg to thc~ -
T ATCBannuv---.- B
R |
‘ls-leadmg one. In the year 2003 all the appe]lants were

10 Para-IO |s

~-7 according’ to_thieir own semor;ty tists
appcllants have npt. been effected fro
Assistants prepared smze 2005, maint
Sessions Judge, Lakkt Marwat
'I'he detail reply of the questlons and comm

" desired, please S R

WOrklng as Jumor Clerks who have got £

.

%err promotnons frtim time to time
prepared at that time.- Therefore,

ained for. official of- Drstrrct &

o/

~JEEsions Judge,
'Lakk:_Marwut B

m’ the common . semomy list of -

’ms~are,sub'mitted‘ as djrected as

o
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Q_f/_&_/.)udge/ATC Dated B'mnu the laZ 101/3001

o ‘np___,.___

~ " Froni: 'I'Specwl .Iudge, ) .
W ) .Antl-'ierrouqm Court. -
.Bannu Division. - . °
"L To Do :Reglstrar. .
e R Peshawar ngh Court

NI -:PESHAWAR
7 subject: |
LA | 301[ADMN om&ooa-m-zpz]. e
(N ~ Dear Sir, " nT A :
ot | Enclosed please ﬁnd herew1th through ploper

| : chmnel upresentatlon /Dep'lrtmental dppeal of Ml lanq '%aleem .

' L C Ass;stfmt ofthls court is. fonvudcd for- furthel neccssan actmn

L Co : T ' .,.Y'O'ur"s Sincerely .
ATTEGTED . Fgﬂwﬂ '
, > o S (BabarAhKhan) -,
i g y . AR pcclal J udge, Antl-Terronsm Court,
 AIReT ‘}'}‘}' wg*ﬂgn_cm; o - . Bannu lj)wlsmn/North Wazmstan
")”’a,j"- a.z; L T T SR JDGE |
. A S e Anﬁ'Terran . Saurt Bannd o
o co R - Di»xswnﬁannu TR ‘
f
.- : ‘, . 4




1

, : -"Ihv. [lon Blc R‘Cblhil’al. .
Sl T }”slmwa: l{:g,h (ourt Peqhawar

'-REPRE-SEN’I‘A_’I ON | ‘DEPARTMENTAL APPEAL AGAINST' ’
~ ORDER_ENDSI: NO. 296:301/ADMIN. DATED. 08.01.2021 of "
Hon'ble PESHAWAR HIGII {COURT. P PESHAWAR

Subject: -

' ‘-l.’hniug'rlrl’rbg;:f Channel '.
_Rcspccled Sir,
Iheapplu,cmt humblyrn.quc.s(’ §as under-. D J j

= fl"hai-lhc:upplic'ani«is lhc pei'mane_nt rt.sldcnt of I)u»tncl] c\kkl Marwal N
t 2 "'Ehat apphcant was appomted as Assnsmnt / Reader (BPS-II) vide order No.
2UATC l3a.nnu Tndst: No 73-28/ATL on, 09. 04 2003 in Arm Tcrrorlsm Court

Baniw m putsuan(.t. ot advuust.mcnl ¢ opy- of appomlmant order of apphcant is

: attachcd‘as Annexur A_ T R 2T
. ‘ - . Sl e '
3 I‘ hat on 21.04. 7003 appllcam was transfcrred by Pushawar Hl;,h (‘oun Peshawar '
'v|d«. Fndst; No. 4392- 4396//\dmm dated 21.04.2003 fram A] C Batnriu to: District
Mdrwat and posted as Asmsi.'mt / Reader (BPS’ ll) against’
ansfer order dated 2! 04 2003 1s

' Judiciary Lakki
u.wly created vacant post of Ass:stant Copy of tr

. . - .
AﬂESTEB . dttached as Annexure = =B, .' o ) S e

-—

Exarminer Anti-T@rrosim'Gouﬁ lh.n in h;,hl of the alore
Bannu o

EC%}'.- o 5" ___,_,‘,"2/ . 1eport Wthh
S : - vxdc. oftice -order No
ourl of Additional Scs:,ums Jud[,c Lakk1 Marwal against newly :

0'7.05.2003’ is dltdcht.d

-sald 1rdnsf-’r ordcl lhc applu.a'.nf submitted his arrival.
is duly. acccptn,d by the Dlsmct and Sesaxons Judge, Lakki Marwat. -

236-38 dated 02.05. 200 dnd - apphcanl was posted as

T Asslc.lcml in C

- created post € of Assistant. Copy of order No. 2_16 38 dated

_“as Annexure — C.

. Thdl smLL 1ra11>1u' of the- dpphc.anl on 2. 04 “‘00 3, the applu.anl was pumauem]y

salary from District ludlulary Lakki Marwat a;,amsl the ncwiy cn.ated

N ) -

. rt.cu»mg
pmt of Assistant. Similarly the Se’nonty of the apphcant i

s also mam.mmed inthe

o Dmnu Judxcaarv Lakkr Ma

‘ appluam are -iltd(..ht.d as Anncxun D. .

@

6. '[hat {rom lhe atme-smd Facts and groundq realltles. u is (.lt.dl lhdt dppllcanl 5
- pummnuuly absorbed i in the Dhlrl(.t Judl(.lary Lde\l Mdr'wdl and upph(,dm is no.

morc unploycc of AIC Bannu for lhc reason thdl clpplll,dlll Thas Spunt |] ](m

N

3 idem,
b a,

i v
| M

rwat smcc ?001 till new. Qoptu. of seniority 1its of -~ - 1
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7

S

4

Examiner A lu-Te,rwm

&3 - (0.2

L years of hlS scmw in stt

- Umar Ayaz

) ffhai after

9. l’hat the aiore—amd bemonty of app

Courtslinerintcndenl N

- e 63

nct Judlclary Lakkl Marwat and has drawn his. salanes

4515 l'rom D1str1ct J udxcw;rv Lakkl Mdrwat

'lhat at the samc time,
ant in- AI‘C Bannu and the ‘emp

2003 and Jumor to the apphcanl a

thc ATC Barmu has no[‘ mdmlamcd ghc 5uuomy posmon .

loyee namely Umar Aya/ w
[ that time.. Recently the a[orc—sald

of apphc ho was

As's-.iqlant in
posl of Supermu.ndcnt in Al C

pioycu of ATC Bannu cmd )
Marwat. Copy. of

as Annexu‘re - A. .

Assistant was given promo’uon to the
ereby that apphcant was no more &m|

Bannu Meamng, th
d in the DlS‘ﬂ‘lCt Iudxcmry Ldk.kl

permanentiy absorbe

apponume,nt order of Umar Ayaz Asswtam IS already atlnchcd

!

Bannu 10 I)lstncl Judiciary Ldk.kl
mamtamcd for the ofhclhls of
n which’ apphc.dnt was also
mulLd w the post of

4. ”0}7 [rom the

transfer “of lhe apph.s;ant from MC
on- seniorily” llst of Assistants was
Judge Lakkl Marwal smce 2005 i
l namcly Amir. Namullah way pro

 Marwat. comm
‘Distriﬁt a’ﬁd Sessmns
ulcludcd The-other otlu.m
Qupurml:,ndcm by Pcshawar lhgh
e common su'nonry hst of Agsistants
d was at Se1 lal No 2. (‘opy of. sen

Court Peshawar on ddlf.d 17.0

sam 5in, Wthh the name ‘of apphcan

'ing:ludcd an

- B

hcant remamed unchal\cnged for about 16117

nt 17 long, ycars of his service m Dtstrict

s since 2003 and apphcant has’ spe

‘yedr
Ldkkl Malwat .and bem;, cntltle

d' tol, promnuon Ao thu post .of:

ow &l thxs stagc ‘the mxpug,m.dnrder ddied 0801 7071 has:

valuablq .nghts of lhe appl icant:

Judiciary

! mdtcnally afﬁ,cted

ant is the semor most employec amon;,st

and is cnml;,d for prom

10 !h.\l applic
.ludmarv L l\kl M.a.rwat

“the valuable mghts of appltcanl it is humbly

Dcpaftrnen tal Pro

) b(, conductcd till ﬁnu

motion Comxmttec for the post of Supu'mtend«.nt may nc

1 decision. of mstant rcpresa.ntatwn
r 296-301 '

ted that unpubm.d olﬁcu “orde
ntm

ll is thcrclorc, humbly lcquea
d. 08 oL ”021 mdy very ;,racxously bé.set: asndc zmd dpphca

.akkl Marwat

~ Admin, dgttc
1uable nghtb in DlStl'lCt J udncwry 1

kindly'bg-'glvgr; va

Appluant,

f———— e

-

Aasnatam Al( Bannu.

mrlly llst is anached a5 Anncxure -

Assistants in District "
otign. therefore. ktcpnu, in view '

'requeated that prmeedmg_s 0 _‘

, \Wz‘"’)ﬁ\".

twas also,
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A T KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
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i

Service Appeal No.5200/20_21.

Tariq Saleem ............. ...... .........-............:....Appellant

_ Versus

The Reglstrar PHC ete. v, Respondents

i of r YT R Ve aﬁ
escnptl ifDocumcntsig'._ : :&é’lgate'a ,:&ﬂee'xlx.s;

\. Yazsila

Reply alongwnth Counter Affidavit

THEX Ml s

]
. 2. | Letter of DSJ, Lakki Marwat ’ 13.07.2020 1 7
3. | Detailment order ’ 18.11.2005 2 8

Respon'dent Né; 1

Peshawar High Court,

Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR e

~ Service Appeai No.5200/2021.

‘ Tarig Saleerit ........ccoeeeeeenninn, ...... ‘..........'..;..,...ﬁAppell'ar'it'

-Versus

The Registrar PHC etc: ....covvvviivnnnnnnn.. . s Respondents

o COMMENTS/ REPLY ON BEHALF OF RESPONDENT No.1-3.

Respectfully Sheweth,

- Preliminary Objéction:-

1. - The appéllant has neither cause of action no‘f~ locus standi to file the *
' instant appeal hmce the same bemg outright untenable is liable to be
dismissed.

AN

2 That the. appellant has been guilty of concealment of material facts,
hence the appeal in hand cannot further be proceeded. |
3. That the appeal is hit by the doctrine of estoppel the appellant
' wﬂlmcvly chose lo be posted out of his own cadle and therefore,
relinquished his rights duri ing the period of his ex-cadre posting.
l o
4. That appeal in hand is also mcomputent on account of non-joinder of

necessary mmes who are likely to be affected in case the prayer of
the appel].mt is granted,

- 2. Thatthe appeal is barred by law of limitation.

ot




ONFACTS.” /fw'

1&2. Need no reply.

4,

VR his name was also ll]LlleCd in the sem()ntv lists w.e. f 700‘5 lo 70”0 Rest of

[ ]

Correét to the extent that the appetlant had moved application (dnnexure B-
2 Page 11 of the appcal} to Reqpondent No.01 for his transfer from Ant:—
- Terrorism Court District Bannu to D1str|ct Coum Lakki Marwat agamst
vacanl post on the g ;;round that he had blood feud ennuty in Lakki Mdl‘Wdt
Respondent No.01 in response accepted his request and resultantly he was
transferred to District Lakki Marwat with following remarks vide order
dated 21.04.2003 (dnnexure B-1 Page 10 of the appeal):-'

“Immlerred and services placed at the "disposal of District & ‘
" Sessions Judge, Lakki Murwat Jor posting us Assistunt/Reader
agmmr the vacant post (BPS-11).”

‘Rest of the Para 18 dcmed for a reason that the ElfOl‘ebdld order passed by

Rcspondent No.l is totally. silent regarding the permanent '1bsorpt10n of
‘ appelhnl in District Courts, Lakki Marwat,

- Correcl to lhc extent that upon sublmssion of arnval rc,port of appellant to
the District & Session Judge. Lakki Marwat, he was postcd/adjustcd as
Assistant/ Reader (BPS-11) in the Court of Addmonal District & Sess‘mns
Judge, Lakki Marwat vide .office order daled 02.05.2003 & 05.07.2003
(Amzerwe Cil & C-2 Page ]7 & 13 of the appeal). Rcst of the Para s

denled Similarly, the appllcallon moved by uppe[lant for his Iransfer to.

District Lakki Marwat is also silent reoardmg hxs S _request of pcrmanent

g e e VT rreawy
absorplxon in Dlstrlct Courts Lakki Marwat
o

Correct to the extent that the appellait was transferred from ATC Bannu to
* District & ch‘sion'; Courts, Lakki Marwat and he was drawi mg his monthly

salary from the olfice of the District & Sessions Judze Lakkl Marwat and

L S N R L ein e

the Pa Para mmrdmg, his pcrmancm clbborpuon is denied.,

Pertains t0'rccord When the appellant was transferred _to District &

-Sessions C ourts. L
“::‘W-..,—-—

al\kl Mzu'wat hc was no more employcc. nf Respondent
f SRRy
No 2. Mou.m er, Mr. Umer Ayaz Khan bemg most scmm Ofﬁue Asszstant

_‘_,,.a..u-su., R

EFC O




SRR, s

o TSRy

R &, Need no reply.

'i"'¥2"’ o | ,

~in_the_Anti-Terrorism . Courts, Bannu was promoted by the competent

' authorily, on merit and in accqfda,qcé with law, after following all the codal

formalities vide order daled 28.09.2013 issued by Respondent No.1.

- 7.°  Correct to the extent that appellant served for‘ about 17 years and
ReSpondent No.l has lawfully and legally withdi—a\}vn ‘earlier office_order
dated 21'..04.2003 by issuing fresh ordef ﬂatcd 08.01.2021 vide which the
appellant was transferred back to his original establishment i.e. ATC,

Bannu (Atrached as annexure "E” at page 42 of the appeal).

8. Correct to the extent that Respondent No.l on complaint/grievances of

émployees of District -Judiciary, Lakki Marwat asked the Respondent No3

~ for Para-wise dctaaled comments vide letter No, dated 13.07.2020 (Annex:-

Reply/1). !n response Respondent No3 filed” detailed and e\haustwe

comments vude lelter dated 30.07:2020 (4nnex-F of the appeal at page No.
43), where after, Rcspondent No.] issued -office order dated 08.01.2021

vide which 1ppe11ant was sent back to his parcm department i.e ATC,

Bannu

7 ¢

9, Corrccl 0 the extent that the name of the appellant was although placed on

" top of Semonty List of Assistants, however, it does not make any

difference when his earlier order of transfer from ATC, Bannu to District

- Courts, Lakki Marwat was withdrawn by the Compctent Authority.

e

10, Corre\,l to the extent lhat the appellant made departmental appeal but the
. same has been declmed/re;ected

PARA-WISE REPLY ON GROUNDS: -

A Incorrect hence outright denied. The matte'r/case of appellant was properly

dealt with in accordance with law and rules.

B.  Denied to the extent the Paralegal ‘Staff of, Anti-Térrorism Court is not

under the direct Administrative Control of Peshawar High Court, Peshawar

rather the same is undt.r the control of thc : Provincial Govemmem whereas

——y
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' ' \
the Peshawar ngh Court, Peshawar has onlv COntrol over recruitment \\

e e g

process alom, w |th | budgctary matters evul then it does not mean that the

SLINTN sy,

““‘*W
Pamlegal statl of Anti-Terrorism Courts may join thc D:strlct Judluary as

| employee. Rest of the Para is denied.

As élready exblaiﬁed hereinabove. ,' co .

- Not admitted. Appellant cannot-sail in two Boats at one and the same time.-

On onc hand appellant is of the contention that the Respondent No.l is

Competent Authority of making order of his transfer from Anti-Terrorism

"Courts, Bannu 10 Dlstncl Courts, Lakk: Marwat while on the other he is of :

the contenuon thiat the Respondent No | order dated 08. 0l. 2021 whereby

. he was sent back to his parent depanment i.c. Anti-Terrorism Court Bannu

E.

the said order also dou., not speak about hIS pernl'ulcnt absorptlon in the -

= G&H.

is aullity in the eye ol faw,

Needs no reply.

_'Corrent to the extent that the earheg order dated 21.04. "{)()3 by Respondcnt
"No 1 does not speak .lbout 1he

'ord ‘Dcputduon or Duallmcnl ” Likewise,

PRSP N ) N

.,

District (,ouns Lakki Marwat. Explanauon given by the appellant in

Ground- F of thc. subject appeal regarding permanent absorption/adjustment

in Dwtmt Coum Lakki Marwat i is his own mtcrprctatxon

Need noreply.

Needs no reply. Needlcss to observc that when Respondent No 1 w1thdrew '

his earlier ordt.r dated 71 04.2003 by i lssumg fresh order !datcd 08. 01 2021 |

 then there exists no question of his pwmotmn to the post of Supermtendent

'Demcd [”hn, appellant has not been dcpnvcd from his service rather he was

sent back 10 hlS parent Department i.e. Antl- Terrorism Court, Bannu and is
stlll workmg there. e o S

Needs no reply.
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Partlal[v correct to the extent lhd[ the appel]ant was transferred from ATC,

. B'm.nu to-Distriet (,ourlb, L'lkkl Mm ivat and his name was also enllsted in’

. (Copy of detailment ord_cr of appeliant Annex:—Reply/Z)

0.

A semomy Jist maintained since 2005 instead of 2004 for promotlon to the”

_post of Supermtcndcni It would not be out of plac.c to state here that the

appellant won after his transfer from A'l(, Bannu to District Courts, Lakki -
Marwat went to District Courts, Pushawar on detallmenl and remained

there approxxm'uelv for 07 years. Rest.of the Para is denied.

Partially correct to the extent that the name of appellant was blinking at the

top in the seniority hqt for the promotion.to the post of Supcrmtendent‘

" {BPS- 17) however, -he was translerred back to his ‘original parent

Department ie. A'JC Bannu by the Hon'ble Peshawar High Court,
Pcshawar vide order dated 08.01.2021. Rest of thc Para is denied.

Vehementh deriicd as no fundamental rights of appellant whateocver have

‘been infringed rather he’ was sent b.lck to his parent Departmcnl e, Anti-

Terrorism C nurt Bannu

Needs no conmiments.

It is, thcrcfme rcqpec(fullv prayed thdt on acceptancc of the Reply the -

appeal may aracmusl} bL dxsmlssed ' '

ReSpondentNol : L
((\:_\—/@/1 ' ’

Re;,lstra Y’f—

r’ ' .
Peshawar Iigh Courl, ;
. © 7" Peshawar - ' .
\ . . . -
!(«spondeni No.02

_ ”i { _ ) }
- Special Jadge, ..

Aanti Terrorism Court,
Bannu.”

Respondent No.03 .~

. Distr '&‘ Sessions Judge,

Lakki Marwat.
]

-
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) appeal/gnevance of the dlstncr Juduczary, for your Parawuse comments and also apprase

- \w,w.peshawarmghcourt.-gov.pk

4 N I .

el 7 .
The 31_ e All communicafions should be
L addressed o thie Reglsirar Peshuwat

I)ES}IAWAR HIGH COURT High Court, Peshatvar and nof (0 81y

officint by name.

Peshawar B - Esch: 9210149-58 |
@ ofr: 9210135
> Fpx: _ 9210170

“wyvnv.peshawarhighcourt.gov. .pk
Inln@peshawamlghcourt,gov K -

-&«A.\A e N A AR Ak u-m LR RS Rk G E A b e, --.A'i

No [ B_A_JPH C/SDJ/HRW/ADM[N

......

o . The District g Seasnonsj g¢e, A ‘ ‘ |
ud
Lakki Marwat, - fae:

Subject:  PROMOTION AGAINST THE VACANT POST OF SUPERINTENDENT

(BPS-17) B - o

" Dear Sir,
I am dlrected to refer to your office Ietter No.. 1075/DSJ/LK/Adm0:
ted 16. 5. 2020 on the subject roted above and fo say that the competent authonty

N T S
has been plca‘:ed to dlrect you to submit detali reply of the following questions:

L Whet’hgar the app’iic,arft was appointed in the 'estabIIEhmeht-qf ATC. was further

reappdiﬁted by transfer in the'e‘staﬁlishmeﬁt of D&S) Lakki Marwat? "

II.  Whether hIS services placed at the desposai of D&SJ Lakk; Marwat will be:
' considered on deputatlon if appointment by transfer was not made. ’

II.  Whether he can see.< enlistment in the seniority l:st mazntamed for the offc;a!s‘

of D&SJ Lakki Marwat,

I am rurther d;rected to enclose herew:th ‘copy of depar‘cmentai_

this Court that. whether the. semority list submitted to. this Court is.in accordance with

the law B procedure

* Sincerely Yours,

.- Annme@mzs/;mg(&' | N'O

1

-lnfo@peshawamlghcourtgoy.‘pk phepsh@pmalit.com
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_ j‘ . ' ‘Dated Pe'shawaf,‘the 18“\'-Nbvember, 2005

'an'ble the’ Chief ]ustice of this Court has been pleased to order

‘ the detailiment ‘of Mr Tarlq Saleem, AbSlSl'ant of the Estabhshment of
. o A

[)1 sirict. & Sess1ons ]udge, Lakki to the Estabhshment of D1str1ct &

Jessio_ns‘}udge, Peshawar, with immediate effect.’

BY ORDER OF THE CHIEF JUSTICE

(MUHAMMAD SHER SHAH)

| /,;,;z/g/ (99%. - REGISTRAR
lest No._.__ I/ dnm Dete:] Peshawar, the (8 —F—12665."

Co Py torwarded to-

1. The District and Sessions Judge, Lakkl Marwat

2. The District & Sessions Judge, Peshawar. '
'3, The Accountant General N-WFP, Peshawar. |

4. The District Accounts Officer, Lakli. Marwat. ‘

5. The ofﬁcial concemed by name.

Qe Qs Prpies_
(MUHAMMAD SHER SHAH]
REGISTRAR ‘/) .
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BEFE ()Rl T lll“ KHY bl"R I’ALH'I UNKHWA Sl' RVICE TRIBUNA
PESHAV\ AR ‘ ‘

Service Appeal No.’5200/2021 .

BEFORE: ‘MRS, ROZINA REHMAN .. MEMBER(Y))
‘ MISS FAREEHA PAUL . MEMBER(E)

Tariq Saleem, Assistant Anti Terrorism Court, Bannu.

(Appellanty

" Versus

. The Registrar, Pcshamn Hwh Court; Peshawar. . ‘
2 Tlne Special Judge, f\nh Terrorism Court, Bannu.. - . L
- The Distriet & Sossmns Iudoe, Laklki- \’Llrwat

o Respomlems) ,

- M Shabid Saleem Mina Khel,

- Advocute

For appellant

My Kabiradah K hanak, , For respondents

Addh Advocute General o )
CDaererof In\utullon ..... .,,.'...,‘....._‘...19.().5.”0”1
Pute of Hearing................... i.0.25.11.2022
- Date off Du.lbl()ll ....... el 25, ll..2032
JUDGEMENT

FAREEHA PAUL. MEM BE R (E): Thc scrvfw appeal in"hand has

bedn instituied unilcr,.\e uon 4 of tln Khyber I’akhtunkhwa Service Iubuml

ety 1974 against the office order dated 08_.0[.2021 wh‘crcby the appellant

was transterred.back  from District Courts, Lakki Marwat to Anti Terrorism.




s

" Ve

Court, Bannu -and against appellate ordér dated 21.05.2021 whereby his

departmental appealireprcsentation was rejected.

2. Brief facts of the case, as given in the memorandum of appeal, are that

the appellant was ajnpointed ds Ass.istant/Reader (BPS-11) on 09.04.2003 in

Anti Terrorisim Lomt Bannu After getting appmnlmenl there, the appellant
§
aubnnm,d an - dpp[uauon to’ the Registrar Pcbhawar ngh Coun ie

|upondam No. 1 to the effect that he had blood fuld/cmmty in his Vl“d"’c‘

for which he could not travel from L'iklu meat to Bannu and hence

requested for transter and permanent adjustment/absorption in the District

Courts, Lakki Marwat against‘a ‘newly created post of Assistant there..

Respondent No. | accepted the apphcat:on of the app«,l[anl and vide order

dated 21.04.2003, he was transferred by the Pcehawar High Court ﬁom Anti

Terrorism Court  Bannu to, Distnct (,ouﬂs Lakkn Marwat and posted as

AssistantReader  (3PS- I} against the'newly created post of Assistant in

.

District Courts, Ll kki Marwat. In view ;)f the afbrcsziid order, the appellanl
wWas permanently ﬂljlsc:n"hed in District Courts Lakki Mdrwat in the year 2003,

He submmed his arrival repml which was duly accepted by the District &
Scssious Jl:ldgif,i Lakki Marwat (res;ﬁnden’t No‘ 3) vide oi“ﬁcc ordc1 date
02.05.2003 and per 'mncntly adjusted as Asslslant on a vacant post by office

order dated (13.()?.3(.)0,). The appe!laﬁt started receivino monthly salary ﬁ'()ih

Dmmt Count Lakki Mcuwat 'md his seniority was also mamtamed there

since 7001 till ’020. At the same tune the Anti Terronsm Court Bannu

stopped lim’intaimng the seniority of the appellant and an employee namely -

g 'uhh:, &

""“:)al . R

T

e S S
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limet Ayaz, w hn Wil é\smlant and Jjunior to the appellant al that ume, was
¢

pnommed to the po\l of Supenntendent in ATC Baniw in the year 7013

N

’ meaning.- thenb\ that the appeliant was no more employee of A’lC B'mnu

-~

nor his semm:t» was maintained there After tendenna 17 long, years in

District Courts, Ldl\iu Marwat' and being permanently ab‘sorbcd ‘there;

- réspondent No, l- issued the impugnecl order dated 08.01 .2'0'21 vide which he

cancelled his own order datn,cl 21 04 2003 and transferred back the appeflant
to ATC Bunnu. Prior to passing Iht o:du datc.d 08 01.2021, respondent No. -

| called eommuns from 1 'espondent No. 3 1ega|dmg_\ the promouon of.

Assistant to the poat of Supeuntendent as per bUI[OIIlV llst maintained in the

Dmmu (.(JLrllb Ll'\l\l meal RcSpondent No. 3 m “his detailed leply

.‘t(lmitlt.d the faét that the appellant was on the top. of seniority list of

Assistants mmmdmei since his transfer in 2003 in DISlIICl Courts. Lakki

\zlmwat [ eclma aggrieved against the order dated 08,01 2021, the appellant

|~1etened depaltmental wpresentanon to competent authonty through proper

channel but the same was not chsposui off within the st'xtutmy period; hence

the instant 'seryipe appeal.  During pendency of'the service‘app'eai,

departmental appeal/ representation was rejected on 21.05.2021,

-3, Res;wndqnts were  put on  notice  who  submitted written

xephcs, eommcms on lhe appeal. We have heard the lmrned coumel for the

appellant as well as the Immd Addmonal Advocatc General for the

respondents and perused.the case tije w:th connected documents in detail.
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4. rlearned cnumd for thc appdlant presented the dot'u}s of the case and

contended that once the, Hon’bfe Peshawar' l’-’liuh Court transferred the

' apptihnt in 2003 from ‘\ntl Fertonsm Court, Bannu to District Courts Lakk1

Marwat and pemmnentlv admsted/absonbed hun there against the newly

r

'cuatcd post of \salstdnl it was estopped bv its.own ‘concluct while issuing

1!1\. unpuuml order dated 8.01.2021 and the 1mpugned ¢1ppullalc ordcr dated

21.05 "0”! [e farther contended that had the post of Assistant not bemg

'vacan-t in District” (‘ounts Lai\kl the ﬁppellant could not” have been

tr.1mtcucd from Anti Teuonsm Coun Bannu to Dtsluct COLiI‘tS Lakki

\laawdr \uml.nl\ lesponclem No. 2 had also given no objecnon to the

.

applu,uuam NV ul by 131:. appellant to Honou:dble PCbdedl High Court for

trunster and pernmnun adjustmem lrom Anti Teuonsm Courl Bannv o
~Diswiet Courts, I JI\I\I Marwat, He further argucd that the appe.ilant was the

senior most Assistant in District Courts; Lakki Marwat and was entitled and - -

due for promotion as Superintendent in the upcomma DI’C mcelmg but due

Lo the impugned ou{czs he had been clepl ved from th:lt promdtioh and that it

Wits mtrmgcu'lei'u' of his ||ght as wshuned in Conqutuuon ot Islamic

chublu. of Pdl\lbhln

S0 The learned Adcilt:onal Advocate (wneml argued that the appellam

was pusted nnm ATC chnu o Dlstuct (,oum 1akki Marwat on his own

request and 1hm he willingly LhU\L 10 be posted out of hlb own cadre and

lhcuimc :clmqu:sh-.d his rights dunng Hu, puiod ot hlS ex-cadre postma’

Fe Turther argued that. lhc mden passed by respondent NO bin ”003 was
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totally silent regarding tve. pei mancnt abso: ptlon of‘ the appullant in District

Courts, L.]i\lq Marwat and that tere was no bzu on the compctcnt authm ity

f
,

10 post hun bad\ to his or wmal estabhshment

6. Per uml of record transpires that the appdlant was lrdnsfencd on his

i

own request, [mm Anti TFerrorism Court Ban‘nu‘t‘o District Courts, L,akki‘

Mm'\\-'ar by an order ol" thé Honomable Chief Juqme Pc,'shawar High Coum“( :

i':«:sued b\' the RL&.I\II:I] -of the court. After subm;tung his arrival report, the

' appolianr W pnstullad;ustc.d as. Asslstant/l'{eader qg'unet a vacant posl in
the wulr or ~\ddjt|onal District & Sewons Judoe Lakki M‘arwat. THe-
L)mm.l & \uxmna Judge, I akki Mdt\\’dt slamed mcuntammg his semont) '

in his o [uc since 2005 wlmh I8 suppontcd by all the 5(.n10uty lists plowdcd :

in the service appeal and turther Supported bv the Dmtuct & Sesmons

'Judng Lakki Marwat in hls response to certain queries of the l{cmsuar

- Peshawar Hwh Court lhlough his letter dated 30.07.2020 as well as rep]y of .

the respondents, The same response also clazfiﬁed that posting of the
appellant from Anii Terrorism Court, Bannu to District’ & besswns Judge,

al\kr Marwat was not op. depulatnon vather it we as a transﬁ:r. ']"o a qu'ery of

the -Registrar, - Peshawar High Court whethér the. appellant ‘can seek
enlistment in the seniority list maintained for the ‘officials of District & .
- Sessions Judge, Lakki Marwat, the District & Se%s;ons Judge, Iakkl

Marwat mentioned lhat the appellant had been transferred pelmancntly on

the posl of .-’fxssistaul in Lakki Marwat and as such he is.rightly included in

- the common seniority list of Assistants maintained for officials of his oftice
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since 2005, He further goes to the extent of saying that two officials were

promoted to the post of Superintendent by the Peshawar High Court from

. 4
- the same seniority’ list of Assistants in wlnch name of the appellant was

included. According to him the seniority list remained unc.hallungcd for }5-

16 years and it was in the year 2017 when the promotion for superintendent

_ was t[;lc.::llﬁt'l the commeon seniori.ty list was sent to thg Hon’ble Peshawar
: I:Iig_l} courtinswhich one Mr. Amir NélSIil”Elh; E#-Superinten'dent was on top
'I"nllowe(i by Mr. Tarig Saleem at Sr. No. 2 (the appellaﬁt), where after the
1-~Ion"bie. ‘Peshaw;—u High (‘ourt approved the common senjority lISt and

tssued pmmulmn order'of Mr. Amir Nasrullah in the year 2017

7. T hc District & bcsssons Judge, Lakkl MdIWdT. hds‘ given a c.omplcte

putuu. nuluatnw lhat the appeil.mt 18 now an employee of the District &

Sessions Judge. Lakki. being adjusted permanently in that ofﬁce’ against an-

available vacancy back in 2003 and t.hqt his_seniority is also being

mannanud there. The-reply of the respondents also mdlc'nes that when the'

appdlam Was 1) dll\h.llbd to Laklu Marwat, he was no more an employee of

respondent No. 2 Le. Special Judge; Anti Terrorism Court, Bannu. Reply of

-

the respondents Turther indicates that one Mr. Umer Ayaz Khan, being the.

senior most office Assistant in Anti Terrorism Court, Bannu was promoted

by the competent aulhoritv mc[u.mmg that the name of appeliant was no
more in lhc sentority st mamtmnud bv that office. ft is strange to note that

.

despite getting detailed . and exhaustnv‘e comments from respondent No. 3




IR

B

oo M

N

r

.83~ 3

~(District &Sessions Judge, Lakki Mz'in:ivat),'respondem No. 1 issued the

nnpugned order, without giving any heed to those comments.

- 8. As muuds the queqtlon ot transfer and absonptlon of the appellant s

concerned, this bench is of -the. view that.when the appe_llant was trarisfenjred

W Lakki I\‘],;-rr\«‘l" and the District & Sessions Judge started maintaining his

seniority in Llul oiJu.u dnd no ob]echn was raised at that ttme it is

wnsuuccl [th the :xppt.“anl has heen absorbed in the 0'l‘ﬁce of District &
Sessiuns Judge, Lakki I\/ldl\\’dt The action of transfer of the dppe[lant to
ATC Bmmu by lho Registrar Ptshawan Hznh Court ata belated smge when

seventeen vears had passed, is not maintainable.

9. - In view of the detalh given dbove, servlce appeal in hand is a!lowed

as pla\ ed lor.  Parties are lefi lo bear their own costs. Consign.

N

e Pronounced in upen court in Peshawar and qn/cn under our hands

\

and seal of the Tribunal this 25™ dav of Noveniher, 2()27
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