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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No0.6221/2020

Mst. Tawheed Anjum,PSHT (BPS-15), GPS Shamlai, District Dir Lower.

(Appellant)

Versus

1. Secretary, Elementary &Secondary Education, Khyber Pakhtunkhwa Peshawar.
2. Secretary, Finance Department, Khyber Pakhtunkhwa Peshawar.

3. Director, Elementary &Secondary Education, Khyber Pakhtunkhwa Peshawar.
4. District Education Officer Female, Dir Lower at Timergara.

(Respondents)
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No.6221/2020

1.  Mst.Tawheed Anjum,PSHT (BPS-15), GPS Shamlai, District Dir Lower.
(Appellant)

Versus

1. Secretary, Elementary &Secondary Education, Khyber Pakhtunkhwa Peshawar.
2. Secretary, Finance Department, Khyber Pakhtunkhwa Peshawar.

3. Director, Elementary &Secondary Education, Khyber Pakhtunkhwa Peshawar.
4. District Education Officer Female, Dir Lower at Timergara.

(Respondents)

PARAWISE COMMENTS ON BEHALF OF
RESPONDENTS No.1 TO 4. |

Respectfully sheweth:-
PRELIMNARY OBJECTIONS

1. That the Appellant is not the “aggrieved” persons within the meaning of Article
212 of the Constitution of the Islamic Republic of Pakistan 1973.

2. That the Appellant has got no cause of action /locus standi to file this application
because the Appellants did not come on merit.

4. That the Appellants is estopped by hg’own conduct to file the instant appeal.

6. That the instant Appeal suffers from doctrine of laches, hence not maintainable
in the present form.

7_That on the basis of seniority cum fitness, the appellant was promoted to the post
of PSHT(BPS-15), while due to her domestic issues , she refused to took over
charge , in this regard she also submitted an affidavit duly on stamp paper
(Affidavit be attached).

FACTS

1. Para-1 of the facts is correct that the appellant was not interested in her duty, so
she was terminated on the grounds of willful absenteeism.

2. Para-2 pertains to record, needs no comments.

3. Para- 3 pertains to record.
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- 4. Para-4 of the facts is incorrect hence denied, and further stated that the appellant

was removed from service on the ground of willful absence from her duty. The
official respondents by showing leniency and reinstated her in compliance of the
judgment in service appeal No1347/2010; vide order dated 23/04/2014, while the
intervening period was treated as leave without pay/extra ordinary leave. Again the
appellant filed a departmental appeal followed by the service appeal No.586/2016,
for salaries/back benefits of the intervening period. The instant service appeal was
disposed of with the direction to the official respondents , that the name of the
appellant shall be placed in the seniority list of the PSTs , and her seniority
position shall be determined, keeping in view, the date of her regular appointment,
&longwith the remarks of the Honorable Tribunal in Para-09 of the Judgment;

No case was made for the grant of salaries of the intervening period and as such
the appellant has not been able to seek indulgence of this tribunal.

Thus, implementing the judgment in Service appeal No.586/2016, the appellant
was placed in the seniority list from the date of her regular appointment as PST,
and promoted to next higher scale of without back benefits vide order dated 20-09-
2019. It is also pertinent to mention here that the appellant was promoted to the
post of PSHT on seniority cum fitness, from which she had submitted refusal
domestic issues/matters duly on stamp paper. (Copy of the reinstatement order
dated 23-04-2014 is attached as “A”, Copy of the judgment in service appeal
No0586/2016 along with implementation order dated 20-09-2019 is attached as “B”
Copy of the refusal duly on stamp paper is attached as “C”).

5. Para- 5 of the facts is correct to the extent of promotion with no financial back
benefits, as in the intervening period she was not in service, thus neither eligible
nor entitled for back benefits for the period in which she had not serve the
department.

6. Para-6 of the facts pertains to record.

7. Para-7 of the facts is also incorrect hence denied. It is stated that the Appellant
has got no cause of action /locus standi to file this appeal because the Applicants
did not come on merit.

GROUNDS:

A. Incorrect .hence denied whereas respondents departments also follow rules
and policies in letter in spirit, the order dated 20-09-2019 has been issued in
compliance of the judgment in service appeal No. 586/2016, while the
appellant had not serve the department in the intervening period so she is not
entitled for back benefits.

Incorrect. Hence denied. The appellant has been treated as per law and rules.
In correct. Details have been submitted in the facts above.

. Incorrect hence denied. Detail reply has been submitted in the facts above.
Legal. However the official respondents also seek permission for additional
grounds during arguments.
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It is therefore, humbly prayed that on acceptance of the above submission,
the instant service appeal may very graciously be dismissed in favor of the
answering respondent with cost.

Elesacd ary and Secondary Education
Khyber Pakhtunkhwa Peshawar
(Respondent No.1)

b P

Director,
Elementary and Secondary Education District EducationfOfficer (F)
Khyber Pakhtunkhwa Peshawar District Dir Lower

(Respondent No.3) (Respondent No.4)



BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
'PAKHTUNKHWA PESHAWAR

Service Appeal No.6221/2020

Mst. Tawheed Anjum,PSHT (BPS-15), GPS Shamlai, District Dir Lo§ver.

(Appellant)
Versus
1: Secretary, Elementary &Secondary Education, Khyber Pakhtunkhwa Peshawar.
2: Secretary, Finance Department{ Khyber Pakhtunkhwa Peshawar.
3: Director, Elementary &Secondary Education, Khyber Pakhtunkhwa Peshawar.
4: District Education Officer Female, Dir Lower at Timergara.
(Respondents)

Affidavit

I, Muhhamd Usman ADEO O/O the DEO(F) Dir Lower do
hereby solemnly affirm and declare that contents of the accompanying para wise
comments are true and correct to the best of my knowledge and belief and
nothing has been concealed from this August court.

g (o
De ént

Muhammad Usman
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AUTHORITY LETTER

Mr.Muhhamd Usman ADEO O/O the DEO (F) Dir Lower is hereby authorized to
submit the comments /reply in the Service Appeal No. 6221/2020

Title: Mst.Tawheed Anjum v/s Govt of Khyber Pakhtunkhwa through Secretary,
Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar and others
On behalf of the undersigned.

er Pakhtunkhwa Peshawar
(Respondent No.2)

Finance,

Elemepfar fdary Education
r Pakhturikhwa Peshawar
(Respondent No.1)

@4”4 /
irector, W District Educatiog Officer (F)

Elementary & Secondary Education District Diy Lower
Khyber Pakhtunkhwa Peshawar
(Respondent No.3) (Respondent No.4)
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“ . DIRECTORATE ELEMENTARY & SECCNDARY EDUCATION
he Sy, Ahyber Pakhtunkhwa, Peshawar., -

COFFICE ORDER.

o Acomplinnce with the diregtions of the Serviee Tribusial in Servide Appeal No:
L3720 H0 tided Mst: Tohced Anjum PST Govt: Girls Primary Sehool Warghar Disteict
L dir{lenver) dated 10-3-2014, the compelent authority is hereby pleased to accept the
- depurtimental-appeal-of the appellant.and re-instated back to her service with immediate
¢lfect vehile the intervening period of absence from her official duty (30/11/ 2007 to till

datc:) is ordered fo-be (reated leave wifhout. pay/extra ordinary leave. _4,
——M’?”’ o Thie-District. Education Officer (Fj"é'mal_e) Dir(Lower) in further ditceled (o conduct
B - adenevo inquiry buf subject to law, rulcs with intimation to this office, well in time if
~“she deems-appropriate alter perusal of tlie related record/ go over the case of the appellant

removal from scrvice.

s {NTUL !AMI\'I‘/\‘D'RA FIQ KHATTAK)
Director Elementary & Sccondary
Felwcrition IChyber Pudehtnnichyn,

EndstN R ?‘ D o- | Y
S EndstsNo 2 e > - S sy
B e (/L T T
Co o T Copy forwarded for information & nccessary action to the- /
; R : egistrar, Khyinér Pakhtunkhwan, Scrvice Tribundh-Reshawm—"
-2 PS to Sccretary E&SE Departmen, Khyber Pakhtunkhwii\Peshawar.

_ ... District Edwca[ivn Ollicer (Female) District Dir (Lower)

4 District-Accounts Officer, District Dir (Lower).” /
5 PAto Dircclor, local, Dircctorate. .
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bOlll'lSBl for appel]ant 'tnd Mr. Mlan Arrnr Qacur Iearned Deputy

Dlsmct Attomey present.

o of the 1<J1ybe1 Pakhtunkhiwa Servwe Tubunal Act 1974 f01 tl

' \ - : N PR
: :l' Lt : . p .’ . /<>.
Sr. | Date'of " [ Order or other proceedings w1th s1 gnatule of Judge‘ or Magism'ate '
No | ordet/ ' e . '
T2 3
St T BEFORE THE KHYBER PA S CHTUNKHWA. smwrcn TRIBUNAL 1 -
A (‘ .mp Court Swat™ =~ .
Service Appeql No. 586/2016
' Date of Institution ... 01 06 2016
Date of Decision L 07 02 2019
- MlSS Tauhec,d Anjum PST (BPS 12) Govemment Gnls Prlmaly
' School Shamial Tehsil Adenzai, Dir Lowe1 S o
I Ap_pellan‘t; 1
| Versus T
» ‘f‘ 1. ‘Director .. Elémentary & Secondary Educailon "."Khjfbell;-- o
. ,'.-Palxhtunkhwa Peshawar. : e -
| 2. Sec:1 etary Education Government of Khybe1 Paldltunkhwa L
N . Peshawar, S S .
N 3. ,Dlatl.l(‘t Educatlc-n Officer (Female) Dir Lower
&
I ReSpoudents
A “Mr. Muhammad Hamid,Mugha! . . AfM{B_mber(J) R
| | Mr. Haussain Shalt--------- st Member(B)
{07:022019+ JUDGMENT -

ey

| I\/ﬁJPAMMAD HA vﬂD MUGHAL MEMBER i Lea1 ned

2.0 The ﬂppellant {(PST) has: ﬁled 1he p1esent appeal u/s 4

grant of back benefits u.pon‘ her 1jemstatement -“'Vade Ol'del‘- dated |

23. 04 7014

Sy BT

S 3. Leamed coigsgl@ the ftppellant argued that thv appeliant

5)‘% 7)’ mov¥
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| -‘ﬁon service on’ the gmuud of absence flom duty, that v1de'

gment dated 10.03.2014 passed in Sel'\flce Appeal No 134//2()10 ) |

ﬁled by the appellant he, case was remand'ed bacl( ,to :the lfespon dem' L

\

E dep'u'tment. to decxde afresn her departmental appeal that aﬁet. A SRR
o remand the 1espondont department accepted the departmental— T

- : appeal ot" the appellant and 1e1nstated he1 mto serv1ce wde ordel;v ‘

- *-appellant filed departnleutal appeal for the glant of: back beneﬁts but,‘ L

S to no avall Neyt contencled that the colleagues of the appellant are | -

 now servxno in BS-16 but the appellant is depnved oi p1 omotlon B .‘

'_ : 4."‘ As agamst that learned Deputy Dtstnct Attorney argued that :

"

- | her absenee ﬁom duty. Further ar gued that the appellate authonty o

.has taken lenlent V1ew and remstated the appellant clesplte the fact

| that she‘remained absent from duty, therefore, the appellant cannoﬁ

.dated 5.04.2014 the appellant has’ been remstated in servtce .

e howevc—n the intervening period of hel absence ﬁom ofﬁmal duty
1 we.f 30 1t 7007 tlll date was 01de1ed to be tleated as leave w1thout o o
' ..'pay/e*(tlaor dinary leave. F curther atgued that thls Tnbunal has not | =

i g’rantecl__any back benefiiz 10 the appellant wde Judgment p’tssed m

appomted as PST in the year 1997 howeve1 she was termmated oo

dated 23 04 2014, Further arguecl that aftel 1e1nstaternent the .

i the appellant was removed from se1v1ce on the ground of absence‘ S
T hom duty, that tlue Tribunal while decldmg the ealher Serv1ce
Appeal beanng NO 1347:"7010 dld not exonerate the appellant' s

1athe1 obselved that the appellant has nod explana;tlon W1th reg"ucl to

‘be held entitled for the back benefits. Furthel argued that v1cle Old@i .
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Service Appeal No.1347/2010. S d A

5. - Arguments heard. Flle perused. ... LU

\

l%lepartmemar appeal of the appellant was remanded for decrsron--
) ,aﬁesh Consequently 1Le appellate authorrty Vlde orcler dated
'.23 04. 2014 by aCCE:ptll‘l}D the depar’tmental appeal 1e1nstatecl the':.
.-appella11t in’ ervrce with rnnnedrate effect Whrle the mtewenrne '
| peuod w.e.f30. 11 200/ till date was ordered to he treated as leave
Vlthout pay/e,\traordmaly feave, .‘ . 2 "
[ 7.- Tl)l Tr 1bunal in its prevrous Judgment dated 10 03 2014 d1d E

nor gr anted any back beneis.

/8. Tlre appellarrt was runoved llom servrce on the ground Qi

R

R -

- 7 absence ﬁom duty The appellate authonty however Wrthout-

-.exonera'tino the appellant from the char ge of absence ﬁom duty,‘

i remstatec her into service without reeortuaé .to arry major or mrnor
‘:fpumshment and intervening’ penocl \lvas treated as leave Wltheut..."'
' f.pay/extraordin'ary leave. 'l’lris Tribunal s .of the .corrsirlered.:opirrron -
‘that the appellate aullu u]t)’ had alreacly..teken‘ ;lelri:enf;i..view'-‘b&'. S

1emstmm0 thu appellam into gervice..

o

- 9. No case was made for the grant of salaties of the iftervening |

6. T he appellant was emoved ﬁ'om se1v1ce on the ground of
.'.absence lrom duty, le:nulrantly lhu , appellfmt approaehed 11115, o
’T“"““‘ by *filing Serics Appesl No 1347/2010 decrded o]

110.03. 2014 Thlough the bard Judgment of thJs Tnbunal the.'j

-".'not exonerate the appellant from the charcre of absenbe ﬁom duty A

‘period and as such the appellant has not been ‘able 1o seek | i
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. 07.02.2019
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indulgence of this Tribunal.
10. It may however bz mentioned tﬁat asﬂ,ha 1‘e$ulf 'df feinstaféf%iént _
of the appellant vide oider dated’ 23 04 2014 the name of the :

appellam shall be placed the %monty Tist of PSTS and h€1

L Semouty position sh'ﬂl be & ,teumned keepmg m v;ew the date of |

he1 1egula1 apponﬂmem as PST The present serwce appeal is|:

| d1sposed of in the aboveg terms. Par tles are Ieﬁ fo- becu. theu OWD:

costs; File be consigned to the record 1oom

@/

| (Hussain Shah) - o (Muhammad Hamid Mughfll)---

“Member : . Member.
L Camp,Comft, Swat.

e ol T'i."j.’ SRR /; A Df._Z.Z
T L. 71’;"2;‘[) SO _,_q,_f_, -
“Poel L L /’?,/,M___,*_._. _




APPOINT MEN I

- In complmme with order of lhc honorable Service Tubunal Khyber Pakhtunkhwa
Peghawar C’tmp Court Swat vide Service Appeal No0.586/2016 dated 01-06-2016the following
petitioner is hereby- ptomoted to the past of Primary School Head Teacher (PSHT) B-14 (15180-1170-

© 30280) plus usual altowances as admissible under the rules on regular basis with no back benefits

* under the existing policy of the Provincial Government, on the terms-and conditions given below in the
linterest of public service with immediate effect in pursuance of Government of Khyber Pakhtunkhwa
E&SE Departmeént notification No. SO (B&A)/1-18/E&SE/2012 dated 11/07/2012 and Finance

Deparfment Endst: No. SO (FR)/FD/10-22(E)Y/2010 dated 16/06/2012. . :
! S.# | Nameof candidate = _.rFather s Name Name of school ) D/_b Birth © | Remarks
: I 1| Tawheed A-hjurﬁ- ' Fazalur Rehman - GGPS Shamlai . | 15081970 | AV.P

Terms and Condltlons -
1. She.would. be on p1obanon for a peciod of. one year extendable for another one year.

2. She will be uovemed by such rules and regulations as may be issued from time to time by the

Govt.
3. Her services can be terminated at any tune in case their performance is found unsansfactorv

during probatlonzny penod Iu case of misconduct, she will be preceded under the rules framed

from-timae to time:
4. Charge report should be subm:tte:d to all (oncerned

C S Her Tnm “Se-seniority on fower post will remain intact.
6.She will give an undex Lakmv to be recorded in their service book to the eff%t thal it any over

payment is made to thend in light of this order will be recovered and 11 they are wrongly

promoted they will be reversed.
7.The promote teacher is required to took over the charge within seven days from the date of its

issue, in case of noncompliance entry in their service books will be made as per law & she will
not be considered for thiee consecutive years for promotion. -
7. No, TA/D s allowed for joining their duty. :

(SHAHEEN BEGUM)
DISTRICT EDUCATION OFFICER
(F) DISTRICT DIR LOWER.

Endst: No f~, / o ) J- . s - ‘Dated Timergara thczfj 2/2019

' Cop""'onvaxded fm information and necessary actlon to the:-
" 'PA to Registrar Service Tribunal Khyber Pakhtunkhwa Camp Court Swat.

PA tothe Director E&SE K hybe1 Pakhtunkhwa Peshawar. .
" Officials Concerned. .
. District Account Officer District. Dir Lower ’
The SDEOs Concerned. '
" M/Fie.. -

(o N I U DRI NG R,

* DISTRICT EDUCATION OFFICER
(F) o:_s:'rmcr/gm LOWER.

/w/

I~
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