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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No.6221/2020

Mst.Tawheed Anjum,PSHT (BPS-15), GPS Shamlai, District Dir Lower.

(Appellant)

Versus

1. Secretary, Elementary &Secondary Education, Khyber Pakhtunkhwa Peshawar.
2. Secretary, Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary &Secondary Education, Khyber Pakhtunkhwa Peshawar.
4. District Education Officer Female, Dir Lower atTimergara.

(Respondents)
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No.6221/2020

Mst.Tawheed Anjum,PSHT (BPS-15), GPS Shamlai, District Dir Lower.
(Appellant)

1.

Versus

1. Secretary, Elementary &Secondary Education, Khyber Pakhtunkhwa Peshawar.
2. Secretary, Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary &Secondary Education, Khyber Pakhtunkhwa Peshawar.
4. District Education Officer Female, Dir Lower at Timergara.

(Respondents)

PARA WISE COMMENTS ON BEHALF OF
RESPONDENTS No.l TO 4.

Respectfully sheweth;- 

PRELIMNARY OBJECTIONS

That the Appellant is not the “aggrieved” persons within the meaning of Article 

212 of the Constitution of the Islamic Republic of Pakistan 1973.

2. That the Appellant has got no cause of action /locus standi to file this application 

because the Appellants did not come on merit.

4. That the Appellants is estopped by h^own conduct to file the instant appeal.

6. That the instant Appeal suffers from doctrine of laches, hence not maintainable 

in the present form.

7. That on the basis of seniority cum fitness, the appellant was promoted to the post 
of PSHT(BPS-15), while due to her domestic issues , she refused to took over 

charge , in this regard she also submitted an affidavit duly on stamp paper 

(Affidavit be attached).

1.

FACTS
1. Para-l of the facts is correct that the appellant was not interested in her duty, so 

she was terminated on the grounds of willful absenteeism.

2. Para-2 pertains to record, needs no comments.

3. Para- 3 pertains to record.



4. Para-4 of the facts is incorrect hence denied, and further stated that the appellant 
was removed from service on the ground of willful absence from her duty. The 

official respondents by showing leniency and reinstated her in compliance of the 

judgment in service appeal No 1347/2010; vide order dated 23/04/2014, while the 

intervening period was treated as leave without pay/extra ordinary leave. Again the 

appellant filed a departmental appeal followed by the service appeal No.586/2016, 
for salaries/back benefits of the intervening period. The instant service appeal was 

disposed of with the direction to the official respondents , that the name of the 

appellant shall be placed in the seniority list of the PSTs , and her seniority 

position shall be determined, keeping in view, the date of her regular appointment, 
^longwith the remarks of the Honorable Tribunal in Para-09 of the Judgment;

No case was made for the grant of salaries of the intervening period and as such 

the appellant has not been able to seek indulgence of this tribunal.

Thus, implementing the judgment in Service appeal No.586/2016, the appellant 
placed in the seniority list from the date of her regular appointment as PST,was

and promoted to next higher scale of without back benefits vide order dated 20-09- 

2019. It is also pertinent to mention here that the appellant was promoted to the 

post of PSHT on seniority cum fitness, from which she had submitted refusal 
domestic issues/matters duly on stamp paper. (Copy of the reinstatement order 

dated 23-04-2014 is attached as “A”, Copy of the judgment in service appeal
No586/2016 along with implementation order dated 20-09-2019 is attached as “B” 

Copy of the refusal duly on stamp paper is attached as “C”).

5. Para- 5 of the facts is correct to the extent of promotion with no financial back 

benefits, as in the intervening period she was not in service, thus neither eligible 

nor entitled for back benefits for the period in which she had not serve the 

department.

6. Para-6 of the facts pertains to record.

7. Para-7 of the facts is also incorrect hence denied. It is stated that the Appellant 
has got no cause of action /locus standi to file this appeal because the Applicants 

did not come on merit.

GROUNDS:
A. Incorrect .hence denied whereas respondents departments also follow rules 

and policies in letter in spirit, the order dated 20-09-2019 has been issued in 

compliance of the judgment in service appeal No. 586/2016, while the 

appellant had not serve the department in the intervening period so she is not 
entitled for back benefits.

B. Incorrect. Hence denied. The appellant has been treated as per law and rules.
C. In correct. Details have been submitted in the facts above.
D. Incorrect hence denied. Detail reply has been submitted in the facts above.
E. Legal. However the official respondents also seek permission for additional 

grounds during arguments.I
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It is therefore, humbly prayed that on acceptance of the above submission, 
the instant service appeal may very graciously be dismissed in favor of the 

answering respondent with cost.

—
Elea^mary and^condary Education 
Khyber Pakhtunkhwa Peshawar

(Respondent No.l)

■ary,
itunkhwa PeshwarFinance,iGiyb^

espondent No.2)

Director,
Elementary and Secondary Education 
Khyber Pakhtunkhwa Peshawar

(Respondent No.3)

District Education^fficer (F) 
District Dir Eower

(Respondeiu No.4)
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BEFORE THE HONORABLE SERVICE TRIBTJNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No.6221/2020

Mst.Tawheed Anjum,PSHT (BPS-15), GPS Shamlai, District Dir Lower.

(Appellant)

Versus

1: Secretary, Elementary &Secondary Education, Khyber Pakhtunkhwa Peshawar. 
2: Secretary, Finance Department, Khyber Pakhtunkhwa Peshawar.
3: Director, Elementary StSecondary Education, Khyber Pakhtunkhwa Peshawar.
4; District Education Officer Female, Dir Lower at Timergara.

(Respondents)

Affidavit

I, Muhhamd Usman ADEO 0/0 the DEO(F) Dir Lower do 
hereby solemnly affirm and declare that contents of the accompanying para wise 

comments are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this August court.

iTE!kT De
Muhammad Usman
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AUTHORITY LETTERf-

Mr.Muhhamd Usman ADEO 0/0 the DEO (F) Dir Lower is hereby authorized to 

submit the comments /reply in the Service Appeal No. 6221/2020

Title: Mst.Tawheed Anjum v/s Govt of Khyber Pakhtunkhwa through Secretary, 

Elementary &Secondary Education, Khyber Pakhtunkhwa Peshawar and others 

On behalf of the undersigned.

I Secrerafn
Finance, Khyber Pakhtunkhwa Peshawar

^^^espondent No.2)

ecn ti
^idary Education 

Kh^r Pakhtunkhwa Peshawar
(Respondent No.l)

Elemetttar

District Education Officer (F) 
District Diy Lower

^—Director,
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar

(Respondent No.3) (Respondent No.4)
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■OiRECrdRATI' RLRMRNTAUV A: SRCONDArVrduCATION 
. . Khybci-I'aklitunkhwa, PcsluivvLir.
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•la coinpliaiKvc wiiii ilu; iliix'cliuiu: ol (lu: Service i l iL'niruiJ in Sci'vicc Appeal No." 
i J-J7/.!',) 1 (>, liiied.Msl: Toheed Aiij PST Govt; GirlsPrii-nary School Wnrghnr Disli-icl
l-'iril.O'AC:} dated 1 0-^-201 'I, [he c(.)nij:)clcn( aulJiucily is hereby jjlcased to accept the • 
depcirtincntal appeal ofthe oppcIJant-and re-instaled back to her service with iinmedialc 
cTfeci- >vhile the intervening period ol'absence from heronicinl duly (30/1 1/2007 to till 
dotc j is oidcied to be treated leave vvijhoul.pny/cxtra ordinary leave.

urn

^ • The Districi.Education Oflicer (Female) DiitLower) in .further directed'to conduct 
a denevo .inqinry but subject to law. rules with iiitimation to this ofllce, well in time if 
she dcems'.apprQbriaie after perusal of the related record/ go 
reni0va 1 fi:piTi sc i-.vice.

/
/ ■

ithe case of the appellantover

I
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• (iVrUliAMMAP JtAFIQ KllATTAK) 
.Director E!cjiiciil:iry & Sccoiictnry 

I'iiliccillidii Kliylici- niilcii.liitikiMvi,,
!:

1• b “ ^ v'/..Gad.stt-N'O '. /

-Copy forwarded for information & necessary aenpn to ihe;-

. ^/Registrar.iChybcr Pakhlunkhwan, Service Tribunbiydieshawarr^
/ PS to S.ccrciary EFcSE Dcparlmcni, Khyber Pakhlunkiiv\fj\Pcshawar. 

... pislrict Edpcatio/i OlDccr (Ixjuaic) Oistricl Dir (Lower)
District Accounts Officer, District Dir (Lower).
PA to Director, Jo.cal, Directorate. r

.6 ' V- i cachcr-conccr-ncd. ' • . ^
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Dcpiity^DirdctrcL \ 
E&SE KiiybcrPakhtuiikhwa, 

Peshawar.
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.SERVrCEilR^UN^
— r»mp Court Swat

Service Appeal No. 586/2016 . . p

....... 0.1.06;2016 .. .
..;... 07-02.2019/ : v

Date of Institution 
Date of Decision

Miss Taulieed Anjum PST (BPS-12) Government Girls PrivMry ;,
School Shamlai, Tehsil Adenzai, Dn' Lower. - , ■

' Appellant

M
2;:m
i /

;.

Versus

& Secondaiy Education; .Khyber, 1. Director . Elementary
Paklitunldiwa Peshawar.

Education Goveniment; of Khyber . Palditunldrwam 2. ■ Secretaiy 

. 'Peshawar.
3. .District Education Officer (Female),Dir Lower.

m
\
\ ■>

Respondents
} ■. ><•

.—:Member(J)
Slember(E)''''

Mr. Muhammad Hamid Mughal 
'Mr. Hussain Shah--------------------

^7't.'t

07.02.2019 JUDGMENT
•w -

I i\,nmAiviMAn HAMID-IvnJGHAL;'MEMBER: - Learned
4

counsel for appellant and Mr. Mian'^ir .Qadir learned peputy 

District'Attorney present. '/
‘M

m

the appellant (PST) has'filed, the present appeal u/s 4 

of 'the IGi^^ber Palditunidiwa Service Tribunal Act,-T 974 _ for the 

grant of back benefits upon her reinstatement ■ yide order dated

23.04:2014.'" ■ .t;

Learned couiis&l^dr tlie appellant argued that-the appellant

7r-At if .r ;• ' •
Ai;:

•
.4.!/f' v;

‘Af •'A-r

i ' 3..1
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0-0m r.
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as PST in the year 1997 liowever she Was termmate.d

absence from duty; .that vide 

2014 passed in Sbrace Appeal-No.-,1347/2010

was appointed 

from service on the ground of 

iudgment dated 10.Oo.

filed by the appellant, her case was remanded back to.the respondent

her deparU-nental appeal;, that .^fter

respondent department accepted tire : departmental;

depai'tment to decide afieso 

remand, the.

appeal of the appellant and reinstated, her into service-vide order,

argued that' after reinstatement, thedated 23'04.2014. Further 

-ppeliant filed depai-tnieutai appeal for the grant of back, benefits but.a

avail. Next contended that the colleagues of-the appellant aire 

now servingin BSN6 but tlie appellant is deprived of promotion.

As against that learned Deputy District Attorney argued tliat 

removed from service on the, ground of absence 

duty; diat ’tliis Tribunal while deciding;; the .^arlier; Service 

Appeal bearing No. 1347/2010 , did mot', exonerate: the; appellanf 

rather observed that the appellant has no e^lanatioh with regard to 

her absence fi-om duty. Further argued'that.tire appellate authbA^^^ 

-has taken lenient view and reinstated fire appellant-despite.the-fact 

that she.i'eniained absent from duty, therefore,, tlie appellant cannot 

be held entitled for the back benefits. Further argued that vide order 

.04.2014 the appellant has'.been reinstated in 

however the mtei'veiiing period of her absence from-official duty 

.£■ 30.11:.2007 till date Vv-ns ordered to be treated asdeave without 

pay/extraordiriaiy leave. Fuitlrer argued ■ tlrat this Tribunal has not 

granted .-any back benefits lo the appellant vide judgirrent passed in

to no

A.'
•r

the .appellant was
*r

• ■

fi'om
r. . ■
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Service Appeal. No.l347''2010.

5. Ai-guments beaid. File perused.

removed fi'om service on ; the-grotind, of6. ’ The appellant was 

.absence Atom duty, resuitantly the , appellant approacllpd. tliis

^ Tribunal by filing .Service Appeal No.1347/2010;pdecided 

10.03.2014. Througli the said judgment 'of this-Tnbhnal the.^ 

'"departmental appeal of tiae appellant was .remanded,for'.decision' 

■afi-esh.-Consequently the appellate autliority : vide;, order dated 

23.04.2.014 by accepting the departmental appeal , reinstated-the;

on

i

a
a appellant in'semce with' inmiediate effect .while.-the.-inteiwening 

.f 30.11.2007 till- date was. ordered to be' treated as- leave
i

period w’.e 

without pay/extraordinai'y leave. .

This Tribunal in its previous judgment dated; fd;03;.2014 

not exonerate the appellant from the ch'arge .of absence ■ from duty

m.mifi

. n/ .
'■'V'

-• I

fOm nor granted ajiy back beiiefiin
4
/.S.' The appellant was removed from'sdiyice'bn’'.'the'.'ground of 

absence'from duty. The appellate. authority however,; without 

^exonerating the appellant from the charge -of. absence fr;om, duty 

feihstateci her into service witliout resorting.to.‘any-major- or ininor 

punisliment and uitei^'cnuig'period was treated as-.leave, without 

pay/extraordhiary leave. This Tribunal is of the .considered;opinion 

that the'.appellate authority had already .talcen'.Ieni.ent'\ view by 

rejnstating the appellant into service.

No case was made for the grant of salaries of the iiiteivening 

period and as such the appellant has not been.''hble to,.-.seek.

o
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indulgence of this Tribunal.

10. It may however be mentioned that as . a result of reinstatement 

of the appellant vide order dated'23.04.2014, thei name of the;, 

appellant shall be placed in the sehiorityf list of ;PSTs- and hei" 

Seniority position shall be determined keepin^in -view the date of. 

her Tegular appointment as PST. The'present service-appeal' is' 

disposed^ of in the above terms. .Parties are -left to-beai; their own- 

costs. File be consigned to the record room.

mmte?:mi .1
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m•ST'

i
i
i ,

(HusTain Shah) 
, 'Member

. I

(Muhammad Hamid Mughal) 
Member.

. ^Camp.Coui"t, S,wat..
%

ANNOUNCED
- 07.02.2019
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APPOINTMENT ■
• 111 compliance with order of the honorable Service Tribunal Khybar Pakhtunkhwa 

Pesiiavvar Camp Court Swat vide Sej'vjce Appeal No.586/2016 dated'01-06-20l6the lojlovving 
petitioner is hereby promoted to the post of Primary School Head Teacher (PSHT) B-14 (151 SO-1170- 

' 50280) plus' usual allowances as admissible under the rules on regular basis with no back benefits 
Linder the e.xisting policy of the Provincial Government, on the ternis-and conditions given below in the 
interest of public service with immediate effect in pursuance of Government of Kliyb'er Pakhtunkliwa 
E&SE Department notification No. SO (B&A}/1-18/E&SE/2012 dated 11/07/2012 and Finance 
Department Endst: No. SO (FR)/FD/10-22(Ey20 0 dated 16/06/2012. ' -______________

D/b BirthWameof schoolName.of candidate . Father's Name RemarksS.tf

1 .. Tawheed A'njum' 15-08-1970GGPS ShamlaiFazalur Rehman A.V.P

Terms and Condttionsr-
I. She. would, be on probation for a period of one year extendable for another one year.

. 2. She will be governed by such rules and regulations as may be issued from time to time by the 
Govt. ■ •'
3. Her services can be terminated at any timCj in case their performance is found unsatisfactory 
during probationary period.- In case of misconduct, she vvilfbe preceded under the rules framed 

■fromtimetotime:
4. Charge report'shouid be submitted to all concerned.
5'. Her fnter-Se-sen'idrity on-lower post will remain intact.
6. -She will give an under taking to be recorded in their service book to the effect that if any over 
payment .is made to them in light of this ord-er will be recovered and if they are wrongly

• promoted they vvill be reversed.
7. The promote teacher is required to took over the charge vvithin seven days from the date of its 
issue, in case of noncorapliance-entry in their service books will be made as per law & she will 
not be considered for'tiuee consecutive years for promotion.
7. No TA/DAis allowed for joining their duty.

(SHAHEEN BEGUM) 
DISTRICT EDUCATION OFFICER 

(F) DISTRICT DIR LOWER.

Endst.-.N'O. //Dated Timergar'a th^:£2_Q20l9.
t

Copy forwarded for information and necessary action to the:-
PA to Registrar Service Tribunal fChyber PaklitunkJrwa Camp Court Swat.
■P'A to .the Director E&SE Khyber Pakhtunkliwa, Peshawar. .
Officials Concerned.

. District Account Officer District.Dir Lower.
.The SDEOs Concerned. 
lyl/File.. ••

1.
2. ■

■ 3.
.4.

■ 5.'

6.

7
DISTRICT EDUCATION OFFICER 

, (F) DISTRICTpIR LOyER.(3I y

• /
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/P>. 'y
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