#3.022020  Learned counsel for the appellant present. Heard. )
The appellant has filed the present service appeal against the \
“deduction of conveyance allowance of the go?ernment servant/teacher

Mokt working in school/college during vacations period. A L

| Learned céunsei for the appellaht stated at the bar that identical nature
: ' Service Appeal No.1452/2019 has already been disposed of by this Tribunal
| | * vide order dated 11.11.2019. Learned counsel for the appellant stressed that | |
being' an identical nature case, the present sérvice appeal may also be
disposed;f of. iigg-tgfms of the said order dated 11.11.2019 passed in Service :

Appeal No.1452/2019.

s --Qr‘dpé’r dated 11.11.2019 of this Tribunal passed in Service Appeal
N6.1452/2019 perused. Judgment dated 03.12.2018 passed by learned
Federal Service Tribunal in Appeal No.1888(R)CS/26>1”(6_,,a(n'(§1- .judgment
d‘atéd\ 01.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ

,,P?c'\.,tit'i,cig;’/}\lo.?,162-P/2019 referred to in the order dated 11.11.2019 in

ESON S

Service: Appeal No.1452/2019, also gone through and plea taken by the
learned counsel for the appellant is found genuine. Conséquently the instant
service appeal is also dispbsed of in terms of order dated 11.11.2019 péssed"
in Service Appeal No.1452/2019, with the observation that the judgmént of
Hon'ble Peshawar High Court passed in writ petiﬁons including Writ
Petition 3162-P/2019 shall be honored and implemented by the respondents

within shortest possible time.

~ This may also be observed that perusal of the ju'cignllenf of Federal
Service Tribunal in Appeal No.1888(R) CS/2016 reflects that in an identical
nature case, the Federal Service Tribunal has held that the conveyance
allowance is payable to the appellants w.e.f the vacations of the year when

the departmental appeal/representation was filed by the appellants.

File be consigned to the record room.

\
X7
(Muhammad Hamid Mughal)
Member (J)

Announced.
13.02.2020




Form- A -
"*. FORM OF ORDER SHEET
Court of ‘
Case No. 700 /2020

Order or other proceedings with signature of judge or Magistrate

S.No. | Date of order .
; Proceedings
1 2 3
1 27.01.2020 ~ The present appeal .submitted today by Mr. Noor
- Muhammad Khattak Advocate, may be entered in the institution
register and put up to fhe Worthv@@qﬁor proper order
pleas'e; \
[ REGISTRAR -
‘This case is entrusted to S. Bench for preliminary

hearing to be put up there on 13.02.2020.

V.

(N

EHARNARD




APPEALNO. 722 12020

vs - EDUCATION DEPTT:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| ~ PESHAWAR :

'SHAFI ULLAH

S.NO. | DOCUMENTS ANNEXURE PAGE
1 Memo of appeal | e 1-3.
2 Stay a'pplicétion ............ 4.
3 Notification A 5.
4, Pay slips- B&C 6- 7.
5 Departmental appeal D 8.
6. |Judgment E 9- 15,
7 Service Tribu'nal judgment F - 16- 17.
8 |Vakalatnama | . 18.

'APPELLANT

- THROUGH: ,
NOOR MUHAMMAD KHATTAK
ADVOCATE

Note: .
Sir,

Room No. 3 & 4, Upper Floor,
Islamia Club Building,
Khyber Bazar, Peshawar

0345-9383141

Spare copies will be submitted -
After submission of the case.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA

PESHAWAR
. ._‘ ‘\-ber pa‘(m w
APPEAL NO.__7 0O /2020 s "w‘f-??e :
$i: iy \\,
Mr. Shafi Ullah, CT (BPS-15),
GHS Tarpatar, Dir Upper. ' 24
, R eserassresanene cerrsrsvaravsvesavssraras vl APPELLANT.
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
RO - -1 {0 1)'|»] ') £

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAIN N TION TAKEN ON T
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
A\.;edm_aayllowance during vacations period (Summer & Winter

| @Z/ew Vacations) and make the payment of all outstanding amount
| zistrarof Conveyance allowance which have been deducted previ
7—7/ 0/ 20 ously with all back benefits. Any other remedy which this
| august Tribunal deems fit that may also be awarded in favor
| of the appellant.

|

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as CT (BPS-15) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
' not enhancing their conveyance allowance. Copy of the Notification
}~ ._ | dated 20.12.2012 are attached as annexure........ sessesisnsssannnnnnns A.

3-That appellant was receiving the conveyance allowances as.

admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of

conveyance allowance under the wrong and illegal pretext that the

working/serving month and vacations  (deduction period) are
attaChed as annexurellllllIlIlIlIl'lll'I'l.l.IIIIlll'.l.llllIlIlIIlIIIII'.B &CI

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the

Peshawar High  Court, Peshawar which was disposed of vide

judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as annNeXure....cuseresrnsrsissrasressesrases D &E.

5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure...useressass reresressnesraererrarrrarrnrras S

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed

the instant service appeal on the following grounds amongst the.' :

others.
' GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations perlod/months is :IIegaI
agalnst the law, facts norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the

|
i | same is not allowed for the leave period. Copies of the Salary Slips of
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,'
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.




D-

E-

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance . during vacations
period.

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months

- and the same are credited to his account and in this way he may avail 48 days

earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant. '

That as the act of the respondents is illegal, unconstitutional, without any Iegal.
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the -deduction of conveyance

- allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of

- Pakistan, 1973 the state is bound to reduce disparity in the income and earning

of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

‘ , SHAFT ULLAH

THROUGH:

NOOR MOH D‘%}AK
MIR ZAMM N SAF '

ADVOCATES




BETTER COPY PAGE-5

GOVERNMENT OF KHYBER PAKHTUNKHWA -
FINANCE DEPARTMENT 1 ,
(REGUALTION WING) S

NO.FD/SO(SR-11)/52/2012 -
. Dated Peshawar the: 20.12.2012

From
The Secretary to Govt: of Khyber Pakhtunkhwa.
Finance Department, Peshawar.

To: :
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa.
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. All District Coordination Officers of Khyber Pakhtunkhwa. 3
8. All Political Agents/District & Session Judge in Khyber Pakhtunkhwa.
" 9:-The Registrar Peshawar High Court, Peshawar.
10. TheChairman Public Service Commission, Khyber Pakhtunkhwa.

11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

N —

w2

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
CiViL, EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1-19

Dear Sir.

The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September, 2012 at the following

rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un-
changed.

S.No. | BPS Existing Rate (PM) Revised Rate (PM)
1. 1-4 Rs. 1,500/- Rs. 1,700/-
2. 5-10 Rs. 1,500/- Rs. 1,840/-
.13 11-15 Rs. 2,000/- Rs. 2,720/-
4. 116219~ -~ | Rs. 5,000/- Rs. 5,000/-
2. Conveyance Allowance at the above. rates per.month shall be admissible to those BPS 17,

18 and 19 officers who have not been sanctioned official vehicle.
Your Faithfully

(Sahibzada Saced Ahmad)
Secretary Finance

Endst No. FD/SO(SR-II)$- 52/2012 Dated PeshaW"u the 20" December, 2012 5\‘{“ A

-
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GCOVERNMENT OF KHYBER PARNYUNKHWA
.  FIMAMCE DEPARTMERT
(REGULATION WING)

HO, FE:’SG{&RJ:}‘&SI“"‘!Z.
Dated Pashawar the: Z0-12-2012

The Secratary to Govl. of Khyber Parhiuskiwa
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Dist. Govt. NWFP-Provincial
District Accounts Office Dir Upper
" Monthly Salary Statement (January-2019)

" Personal Information of Mr SHAFL ULLAH d/w/s of INAYAT ULLAH

Personne} Numliei‘ 00278924 CNIC: 10781401861 NTN: o .
_ Date of Birth: 24 12.1981 Entry into Govt. Service: 12.06.2004 :Length of Service: 14 Years 07 Months 021 Days
Employment Category Vocatlonal Temporary .
" Designation: CERTIFICATED TEACHER : 80001910-DISTRICT GOVERNMENT KHYBE
_ DDO Code: DP6012-DISTT OFFICER(SECONDRY M DIR ‘
Payroll. Section: oo1. . (GPF Section: 001 Cash Center: 24 -~ '
GPF A/C Ne: 278924 S - Interest Applied: Yes GPF Balance: ©251,248.00
Vendor Number: - .
‘Pay and Allowances: C Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 10
. Wage type . Amount Wage type - ) Amount
10001 | Basic' Pay - ' ] _29.420.00 1000 |House Rent Allowance 2,349.00
. 11300 tMedical Allowance - 1,500.00 1923 [UAA-OTHER 20%(1-15) : | 1,000.00
{2148+.15% Adhoc Relief All-2013 583.00 2199 | Adhoc Relief Allow @10% 397.00
12211 |Adhoc Reliéf AIL 2016 10% - - 2,056.00 _|2224 | Adhoc Relief All 2017 10% 2,942.00
2247 ) Adhoc Relief AL 2018 10% .~ 2,942.00 ' , 0.00

bedoéﬁoils'- ée’ngra_l '

. Wagetype . 3 Amount Wage type . - Amount

{3015 GPF Subscription - Rs2890 -2,890.00 __|3501 | Benevolent Fund 60000
(3609 {Income Tax - -50.00 13990 | Emp.Edu. Fund KPK -125.00
4004 |R. Benefits & Death Comp: _ -1,052.00 0.00

" Deductions - Loans and Advances

’ ] Loan I " Description Principal amount Deduction’ Balance ]

D'edu'ctioﬁs'.: Inéome Tax - N '
" Payable: 1,000.00 Recovered till JAN-2019: 350.00 ' Exempted: 400.00 Recoverable: 250.00 .

G-'ross Pay (Rs.)i ‘ .4, 189 00 ° Deductions: (Rs.): -4,717.00 - Net Pay: (Rs.): 38,472.00

*" Payee Narhe: SHAFI U'LLA.H
Account Number* C/A 1538-06 ~ - ~
Bank Detalls HAB]IB BANK LIMITED 221538 DARORA, UPPER DIR. DARORA, UPPER DIR UPPER DTR

Leaves: OpenmgBalance . Availed: Earned: : Balance:

Pemlancnf Addrcss D

) R Clty D]RPROPER ; 2 " Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
,,,}'“Temp Address o e ' '
- City: - ...~ .~ Email kingshafi94@gmail com

System generated documenit in accordance with APPM 4.6.12.9 (SERVICES/30.01.2019/23:00:18/1.1 )
© * ANl amoynts are in Pak Rupees -
* Errors & omissions excepted



mailto:kingshafi94@gmail.com

.+ .DDO.Code: DP6012-DISTT OFFICER(SECONDRY M DIR
o Payrol] Secnon 001 ,
""GPF A/C No:278924 - .

Dist. Govt. NWFP-Provincial
.. District Accounts Office Dir Upper
Monthly Salary Statement (February-2019)

Pers'on.al informatibn of Mr SHAFI ULLAH d/w/s of INAYAT ULLAH
Personnel Number 00278924 CNIC: 10781401861 NTN:

: Date of Birth: 24 12.1981 Entry into Govt. Service: 12.06.2004

s ‘Employment Category VocatlonalTemporary

‘ Designation: CERTIFICATED TBACH.ER :

GPF Section: 001 Cash Center: 24

80001910-DISTRICT GOVERNMENT KHYBE

-Length of Service: 14 Years 08 Months 018 Days

- Interest Applied: Yes GPF Balance: 254,138.00 -
-Vendor Number - o ‘ o i :
Pay and Allowances , Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 - Pay Stage: 10
- .  Wage type - 3 Amount Wage type Amount
0001 { Basic Pay - L 29,420.00 | 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance 1,500.00 11923 |UAA-OTHER 20%(1-15) _1,000.00
" |2148 |15% Adhoc Relief AlI-2013 . 583.00 2199 | Adhoc Relief Allow @10% 397.00
2211'| Adhoce Ré]jéfAIl 2016 10% " 2,056.00 2224 | Adhoc Relief All 2017 10% 2,942.00
12247 Adhoc RellefAll 2018 10% . 2,942.00 0.00
: -Deductlons General
_ " Wage type Amount Wage type Amount
3015 | GPP Subscription - Rs2890 -2,890.00 3501 | Benevolent Fund -600.00
- 13609 |IncomeTax ~ -50.00 ___ 13990 {Emp.Edu. Fund KPK -125.00
" 14004 |R. Benefits & Death Comp: -1,052.00 0.00
Deductions - Lo;ins and Advances -
- [ Lo‘an‘- ' ] _Description Principal amount D;Euction Balance
Deductions - Inéq’ﬁié Tax . ,
Payable: . * 1,000.00 Recoveredtill FEB-2019: 400.00 Exempted: 400.00 Recoverable: - 200.00
“GrossPay (Rs): . 43,189.00 - ~ Deductions: (Rs):  ~4,717.00 Net Pay: (Rs.):

~ City: DIRPROPER

38,472.00

~“Payee Name: SHAFI ULLAH
~Account Number C/A 1538-06

Bank Detaxls HABIB BANK LIMIT‘ED 221538 DARORA, UPPER DIR. DARORA, UPPER DIR., UPPER DIR

Leaves‘ A Opemng Balance Avalled Earned: Balanc’e:

. .
|

Permanenf AddfeSS' D

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp Address . ‘ .
City: o - . Email: kingshafi94@gmail.com

=
el
3
1
i

System generated documem in accordance with APPM 4.6.12.9 (SERVICES/27.02.2019/16:24:33/v1.] )
"* Al amounts are in Pak Rupees C

* Errors & omissions excepted
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t - >
The Director, (E&SE) Department, ' :
Khyber Pakhtunkhwa, Peshawar.

i

_Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

"ACTION .. OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND__UNLAWFULLY DEDUCTING THE
CONVEYANCE _ALLOWANCE DURING _WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as CT (BP-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees

- working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19

have been treated under the previous Notification by not enhancing their-
conveyance allowance. Respected Sir, I was receiving the conveyance allowance.

. as admissible under the law and rules but the concerned authority without any valid

and justifiable reasons. stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribuna!l vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I'am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred this Departmental appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
_the conveyance allowance may not be deducted from my monthly salary
duung the winter-& summer vacations. '

Dated: 02.10.2019 L
. = ‘:} 7' Your leLy

SHAFI ULLAH, CT
GHS Tarpatar, Dir Upper




INTHE PESHA RAR HIGH COURT, PESHA WAR
JUDI CIAL DEP.AR TMENT.

' Date of heanng ............ 01.10.2019

.....................

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

Mr. Mujahid Ali Khan, AAG, for respondents. -

*kkkok

- ROOH-UL-AMIN KHAN, J:- Through this common

below.

etc..vs..Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and 4 others.

il WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs.

Secretary, Peshawar and 7 others.

lii. WP No.3084-P/2019 titled Sikandar Khan elc...V

Secretarv Peshdawar and 4 others

Jjudgment we, proposed to decided the instant as well as the .
connected writ.petitions as all having involved comimon

“ question “of- law and facts, the partxculars of which are g1ven

. WP No. 3162-P2019 titled Akhtar Hussain

Government of Khyber Pakhtunkhwa through Chief

e aﬁﬂ _ﬂ_‘“_Govemment of Khyber Pakhtunkhwa through Chief
E )yﬁ ’ o Secretary Peshawar and 4 others. .
‘ \ - iv.. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..

Government of Khyber Pakhtunkhwa through ChJef

N e ~Jl§dg’me‘nt8héet | "‘:YII @E)




V1.

vil.

Viii.

- iR

i,

,,;fff”

Xil,

WP No.‘3233-D/2019 titled Amjid Ali etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secrctary Pesnc.war and 4 others. -

WP No. 3283-P/2019 titled Gul Saeed etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No. 3287-P/2019 titled. Syed Israr Shah étc...Vs..

- Government of Khyber Pakhttmkhwa through Chief
Secretary Peshawar and 7 others.

WP No. 3288-?/2019 titled ‘Firdous Kha.netc...Vs..

Gover_nmén't of Khyber Pakhtunkhwa through Chie'f .

Secretary, Peshawar and 4 others. -

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman
etc.;.Vsé—. ‘Government ‘of Khyber Pakhtunkhwa |

through Chief Secretary, Peshawar and 6 others.

" WP No. 3366-P/2019 titled Iehanzeb Khan 'etc .Vs..

Government of Khyber Pakhtunkhwa through Chlef

-.Secretary, Peshawar and 4 omers

WP No. 3390- P/2019 tmed Hajl Rehman etc...Vs..

Government cof Khyber Pal\htunkhwa through Chlef

Secretary, Peshawar and 2 others

WP -No. 3520-?/2019 titled Mohammad Khalid
| _.Vs... Government of - Khyber Pakhtunkhwa

through Chxef Secretary Peshawar and 4 others. ;} )

Lo
:
B
t




(9 )

xiii. WP No. 3567-P/2019 titled Husnur Rehman etc..Vs.. |
Government of Khyber Pakhtunkhwa through Chief @ |
Secretary, Peshawar and 3 others. -

xiv. WP No. 3667-P/2019 titled Magsad Hayat étc...Vs..
B C_rf)vern‘ment‘of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

xv. © WP No. 3939-P/2019 titled Syed Khurshid Shah -
‘ etc...Vs.. AGovemment',of Khyber Pakhtunkhwé L
" through Chief Secretary, Peshawar and 5 others. » |

xvi. WP No. 4072-P12019 titled Subhan Ullah etc...Vs. |
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 6 others.

 xvii, WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs.. |
ST _,_(:x_pve'rgnnent of Khyber Pakhturikhwa through Chief -|

Secretary, Peshawar and 4 others.

2. AsA per averments of- the writ petition, 'Athe
_ -petitioners . are servmg in the Elementary & Secondmy

Education Department on thelr respectlve posts. On 14.7.2011 i

-the Govemment of Khyber Pakhtunkhwa . enhanced the ' N o

conveyance allowance to all the C1v11 Servants i.e. from BPS- 1
* - to 15, including the petitioners, which was subsequently rewsed

/
E’ .vide - another notLﬁcatlon dated 20.12.2012 and was further

enhanced But the respondents wn.hout any valid and Justxfiable

reasons stopped / deducted the payment of conveyi}?nce\

hawar High Court




e el __,_gllo_‘\}/aqgc_e___gnder the wrong and illegal pretext that the sarrjé is
not allowed for the leave pﬂer-iod_‘.m

3.

they were recewmg the . conveyance allowance under the
. not;ﬁcat:ons mentloned above which was stopped w:thout any

Justlﬁable reasorl.

4. Since the matter pertain to grant of conveyance

- allowance which is part and parcel of pay. Similar controversy

came before this Court in Writ Petition No. 3509-P/2014 titled -

Pakhtunkhwa), wherein the pay and salary were defined in thé,

~ following manner.

“7. To ‘resolve the controversy as to
whether payment of allowances to a civil servant
- falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 ie. terms and conditions of
service, it is nécessary to reproduce the definition of
“pay” provided in section 2(e) of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 which reac:?s
as under: | ‘ |
- 2. (e)}—"Pay" means the. aﬁount drawn
monthly by a cfx;il servant as pay, and includes |
special pay éersonal pay and any other
| emolwﬁgnts_ declared by the prescribed |
authorz"ly té be pafd ” (e’:mphasis provided).
The word “emolument” used in the above
quoted deﬁmhon clause of the \.,wxl Servants Act,

1973, according to its dictionary meaning, denotes

wages and benefits received as compensation for

In essence, the grievance the petitioners is that

. (Hafiz ‘Mohammad llyas etc..vs..Government of Khyber |

)
'
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holding an office or having employment. The word

emolument is basically derived from the Latin word |

’emolumentum It ongmally meant “the sum paid to

a miller for grinding a customer wheat”. Today, the ,

term exists mostly as a bit of archajc legalese, but it

~might be within the route of expression ile.

“grinding out a living”. From the above it is

manifést that emoluments are ~essentially the

benefits that one gets from the: working of being

~ employed. Emolument is the profit from

~ and conditions of service of a civil servant provides

~ view of his personal qualification; which has been

Al

employment and is compensation- in return of

services, hehce the emoluments are part and parcel

of pay. Sechon 17 being part of chapter-2 i Le. terms -

that, a civil ‘seryant appomted to a post shall be-

enti_t]ed, in accordance with‘rules,' to the pay

sanctioned 'fo.r' the post. Likew{se, Rule 9(21) of
(FR/SR) provide, the definition of pay which mears
the amount drawn monthly by a govemment servant

as |

3

(1) the pay, other than special pay of pay granted in

sanctioned for the post held by him substantively or

__inan officiating capacity, or to which he is entitled

by reason of his_ position in & cadre, and (ii)

overseas pay, technical pay, special pay and

- personal pay and ‘ |

; (i) any other emoluments which may be

specially é]éssef_i as pay by the governor general.
The legi's]atureAin its Wiédom has wisely

used the word “pay’ mstead of salary in definition

ulause and section 17 of Khyber Pakhtunkhwa Civil
Serva.uts Act, 1973. ‘The-word ‘pay’ connotes

T
i
|+
i
|
i
i
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payment of wages including emolument in broader

_Spectrum- whllc the salary is used for amount that

~OT1€ I'E’.CEIVCS in return for WOI‘" and Or service

provided, Wthh is pald penodxcally Le. over a
specified interval of time such as weekly or most

commonly monthly. The.term “salary” has been

dealt with at page-553 of Corpus Juris Secundem

Vol. 77 as- undcr -
“Salary”. The word “Salarv 1s defined has

meaning. fixed ‘compensanon regularly ‘paid by the -

year, quarter, month or week; fixed compensatlon

‘for regular ‘work, or for contmuous services over_ a

period of time; periodical compensation for services;

- Compensation for services rendered per annum

: compensauon mean in ofﬁcml and in some other

situation, or statlon legal compensatlon

Salary is also defined as meaning stipulated

periodical recompense; or consideration paid, or

~ stipulated to be paid to a personlbn regular interval

for services usually a fixed sum to be paid by the

year or half year, quarter; reward or consideration .

paid or agreed to be paid to a person on a regular

intervals by the year month or week for services;

reward of ﬁxed or recompense for serv1ccs renderec}

or performed reward or compensation of services

From the above mennoned deﬁnmon it is manifest
that the ¢ salary of a c1v11 servant is a'fixed amount
regularly pa;d as compensation to the. employee,

whereas the pay means an amount received by a

“eivil servant mcludmg other emoluments ie.

allowances




2

_ @ .

Besxdes certain other petitions filed by the

Teach{.ars“_/gmpl‘oyfl:;s ,of.the'sam‘e‘ department serving from
other corners on tﬁe ,provinqe which were decid.ed' Sy -‘
» Abbottabad Bench of ﬂ‘:liSlCOUI't, wherein it was held that the

. conveyance 'ailowanée being part Qf pay fall in term;s and

- .conditions of civil servant and It can adequately be claimed .

through an appeal by adbpting the pre_scﬁbed procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

6. For the reasons given hereinabove, the petitioners

are civil servants and thexr claun falls i in terms and condltlons

of service enumerated in Chapter-Z of the Khyber Pakhtunkhwa

Civil Servants Act, 1973 wherein r.bc _]UIISdlCthD of this Court

1S e\(prcssly barred by Article 212 of the Constitution of Islaxmc

Republic of Pakxstan 1973. Resultantly, this and the comnectcd 1

“-writ. .petition mentioned above stand dismissed being not

maintainable. However, the peﬁ_ti_pné}rs are liberty to approach

the proper forum, if so desire. -

Announced on; ;
1%-of October, 2019 =
J-r;awm{- : el
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b BEFCRE THE KHYBER PAKHTUNKHWA SERV:
R . PESHAWAR =~ |&

\ WA g3 ‘L .
\ % "f&mvb“;‘#“ neglhoed
S~ s'cc-\'.s’?-‘";‘“".“?“_‘-?“‘f.

__APPEAL NO._ S 12019 N e (G022,
© Mr. Magsad Hayat, SCT (BPS-16), -~ -~ . a1/ 22T
GHS Masho Gagar, PeShawar. e uiisusiseinssivennaess E— . APPELLANT =~

| | VERSUS

1~ The-.Government of -Khyber Pakhtunkhwa through Chi'ef'S'ecretary,":
Khyber Pakhtunkhwa, Peshawar. \ - . o
.- The Secretary (E&SE) Department, Khyber ‘Pakhtunkhwé', Peshawar.. -

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
5~ The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. .
R OO R PR R RESPONDENTS

 APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
. 'SFRVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

1CTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY- DEDUCTING THE CONVEYANCE ALLOWANCE
GF THE APPELLANT . DURING ~WINTER & SUMMER. -
VACATIONS AND AGAINST- NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE.
STATUTORY PERIOD OF NINETY DAYS. L

PRAYER: . - _
That on acceptance of this appeal the respondents. may.
kindly be directed not to make deduction of conveyance
aliowance during: vacations . period (Summer & .Winter- .
Vacations) and maké the payment of all butstanding amount

Y of Conveyarice allowance which have been deducted -

i cdite A3 previously with -all- back benefits. Any other remedy. which™

T
\la,.w.,..,ﬂ this august Tribunal deems fit that may a}s’o be award ) )in

N

HEgISYAE fayor of the appéllant..
A\ U '. = - p.p '
- R/SHEWETH:

Hadi

oM FACTS: : . o EXAPNImwR
~ : . . K.h:-.’bz:." o~ ’ '.‘1'3
i . < S

{- That the appellant is serving in ‘the elementary ‘andesseconddry
education department as. Certified Teacher (BPS-15) quite efficiency -
~* and up to the entire satisfaction of the superiors. . S

* \_/
VeYE (LAY

AR AN LE "
< \n... 3
.

Ay~ @ DEEIIRLRgLe
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i
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2- That the Conveyance Allowant‘e is‘ac‘i.rhissibie'_to.: ali the: civii: servants |
and to this effect -a Notification No. FD: (PRC)- 1-1/2011 dated ".
14.07.2011 was issued. That later ion vide revised Notificzticn dated

20.12.2012 whereby thes ch\;eyance'.a_ilowanc'e: for -emiployees
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A1.2019 - CounSet for the appeliant preseht. . o S B

Learned counsei refen ed to the Judgment passed by Iearned Federal
Servrce Tribunial in Appeal No 1868(R)CS/2016 whrch was handed down
on 03. 12 2018. Thl‘L)LQh hé said” ]udgment the ISSUG of payment of
(,onveyanee AI]ow*n o a uv:l cer\/ant durmg summer ~and wznter:"

- vacations was ..eid to be: vvztmn nls e'mtiernent -and the deductlon already -

’nade from him-was to be rezmbursed Stmliar reference was made to the

Judgment by Honourable Peshawar ngh Court passed on Dl 10:2019 in
o . the case of ‘appeilant.

Learned counsel when confronted w:th the proposntron that the
*ssue in essence, was dilaLEd Upon by the Federal Serv:ce “Tribunal and,;
more particularly, by the Honourable Peshawar High Court in the case of'_
appetiant; state.d'tinat in case the respondents are requ'red to execute. the:

judgment of Peshawar "‘luh eout, the “ppehant will have no_ cawl about
disposal of mszant appeai..

The reeord Suggest‘s that while' handlng down Judgment ln the Wnt-,--_‘_' :
Petruon preferred by the appellant the Honourable ngh Court not oniy;:,'“_ |
yoounc‘ed the definition. of "Pay“ as we!f as "Saiary" but aiso entrtlement-
of a civil servant for the C onveyance Allowance dunng the penod of o

vacat;ons It is nmportant to note that the respondents were. represented'

before the High Court’ during the proceedmgs

in wew of ’tne above noted facts and t,reumstances and-in o*der to' |
protect the appcﬂam from a rresn round of Imgatxon whi ch may orotract-
over a formidable- oet'od 1e appeat in. hand is d:sposed of with
 cbservation that the. Judgment oF Honourable Peshawar High Court passe
in- Writ Hetn.ons including W.P - No. 3162- P/2010 shall be- honouréd and S
:mplemented by the respondents  within . shortest poss:ble t:me The

appeliant shall, however, be at. .aber‘y to seek remedy in accordance with
law in case his gr«evance'ls nor redresseo by the reSpondents within a
o _:""?"'\JE ' . - B toe . e
i . .

casonable t'me
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VAKALATNAMA

BEFQRE THE KHYBER PAKHTUNKHWA §ERVICE TIBUNAL,
PESHAWAR
OF 2020
- . (APPELLANT)
Shaf UIIah (PLAINTIFF)
| - ' (PETITIONER)
VERSUS
(RESPONDENT)

Education Department ___ (DEFENDANT)

- I/We_Shafi Ullah

- Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or depOSIted on my/our account in
the above noted matter. -

Dated._ / /2020

ADVOCATES

OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
* Peshawar City.

-Mobile N0.0345-9383141




