
\

Mr. Noor Muhammad Khattak, Advocate, for appellant is present.
2. By way of the instant service appeal, the actions of respondents for 

keeping back the conveyance allowance, its deduction from the monthly
of the appellant during the -prevalen'ce of summer and winter 

vacations, has been challenged, hitherto assailed through departmental 
appeal but to no avail thus a prayer was made directing the respondents 

not to make any deductions regarding the conveyance allowance during 

the vacations period and making payment of all outstanding amount/back 

benefits of the referred to allowance.
3. Learned counsel for the appellant placed reliance on the judgment
of the Hon'ble Peshawar High Court, Peshawar, dated of October,

/
2019, wh'ereby it has been held that the pay of civil servant per mensem 

' ■ includesipecial pay, personal pay and other emoluments declared by the 

authority to be paid and that conveyance allowance is the integral part of 
pay. He submitted that in a judgment of Sindh Services Tribunal Karachi 
dated 23.12.2015 it has been held that vacations counts as duty and the 

civil servant in vacations departments are allowed to receive conveyance 

allowance during summer and winter vacations which are holidays and not 

leave of any kind.
4. Since it has been held consistently in categorical terms that 
conveyance allowance allowed to civil servants of vacation departments, is 

part and parcel of their pay, therefore, it cannot be separated from other 

emoluments to which they are held entitled, therefore, its deduction and 

consequent holding back during the sessions of summer and winter 

vacations is violation of law and rules in vogue, reliance is placed on 

judgment of this Tribunal vide Appeal No. 1452/2019 Captioned Maqsad 

Hayat Versus Government of Khyber Pakhtunkhwa decided on 

11.11.2019, therefore, respondents are directed not to deduct 
conveyance allowance from the pay of appellant during the course of

>
summer and winter vacations, respondents are also directed to give effect 
to the findings made above in its letter and spirit and in case^Tion^ 

compliance the legal course of action is open to appellant^^^^File, 

consigned to the record room.

15.12.2020

pay

ANNOUNCED
15.12.2020

(MUHAMMAD JAMAtrKHAN^ 
MEMBER (JUDICIAL)
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Form- A
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Order or other proceedings with-Signature of judgeDate of order 
proceedings

S.No.

321

; The appeal presented today by Mr. Noor Muhammad Khattak 

Advocate may be entered in the Institution Register and put up to the 

Learned Member for proper order please.

16/10/20201-

i^

2-
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on fS . / 2- *
V
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W
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APPELLANT

THROUGH:
NOOR MUHAM MAD KHATTAK 

ADVOCATE
OFFICE: Flat No.4, 2"'^ Floor,

Juma Khan Plaza,
Near FATA Secretariat, 
Warsak Road, Peshaw/ar. 

0345-9383141

Note:
Sir,

Spare copies w/ill be submitted 
After Admission of the case.



^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. I 7-%0^ 12020
fChybcr Pakhtukhwa 

Service Tribunal

■'‘/O

Diary ?>J o.

Mr. SHAH HASSAN, S.QARI (BPS-15), 
GHSS SHAHPUR, District Shangla.

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 
august Tribunal deems fit that may also be awarded in favor 

of the appellant.i?lledto-day

Registri^^H E wetH : 
/& //g/>OON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as S.QARI (BPS-15) quite efficiently and up to 

the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised whiie empioyees from 
BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance ailowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeais which was aiiowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appeiiant aiso fiied Departmentai appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice. .

B-That the appellant have not been treated by the respondent 
Department In accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Ruies, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month



whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with fuil pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other, 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPEktANT

SHAH HASSAN

THROUGH:
NOOR MOHAMMAD i^ATTAK

'&

MIRZA
ADVOCATES
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go\t:rnmevt of ksyservak 
FI^^4NCE BEPARTMET^T 

(REGUALTiON WING)

: H}

HTXJNKHWa ;
':■■■.•

. •
r :■ ■

:NO.FD/SO(SR-Tr)/52/20I2 
Taied Peshawar the: 20.12.2012

From

The Secretary' to Go^t: of Khyber Pakhtunkh 
I'inance DepartmenL Peshawar.

wa_
i.' .'A'-m jr■:

To:

i ■ All administrative Secretaries to Go\t; of Khyber. Pakhtunkh 
2. The Senior Member, Board of Revenue, ^yber Pakhtunkhwa.
3- Tne Secretary- to Governor, Khyber PakhWhwa,

; Toe Secretaiy- to Chief Miniver, Khyber P^tunkh 
. The Secretary-, Provincial Assembly, Kh>fe Pakhtunkhw-a.

.All Heads of attached Departments in Khyber Pakhtunkh 

.All District Coordination Officers of Khyber Pakhtunkh

Political Agenis/Distnct & Session Judge in Khyber Pakhmnldi 
9; Tn-.-: Registrar Peshawar High Court, Pesha

wa_

■1 

i'
A.;• .

A
•f m w-a.

i
• -E
"■■m.

0

6.
wa.'

/. wa.m S. Ah wa,.-'i war.
10. Th,e Chairman Public Service Commission, Khyber Pakhtunkhwa, 
l I. The Chairman, Seiv-ice Tribunal, Khyber Pakhtunkhwa.'

• \.s
v':|

. .t
.A''

Subject:. RFAHSTON IN THE RATE OF CONVEYANCE ALLOWAtiJCE 

CTVTL EMPLOYEES OF THE KECYBER P.AKHTUNKHWA. 
GO\T:RNA-tENT BPS-1-19

FOR THE 
PROVTNCllAjh

;
b... Dear-Sir,' I

The Government of Khyber Pakhtunkhwa has been pleased to enhmce/revise the '. 
rate 6t Conveyance .Allowance admissible to all the Provincial Civil Serv-ants Govt: of Khyber J

.f from September, 2012 at theToUowing 1. 
allowance for employees in BPS-16 to BPS-19 will

Pakhtunkhwa (working in BPS'-l to BPS-15) 
rates. However, the 

■. changed.

w.e
i
s:

convevance remain un-

n S.No. I BPS Existing Rate (PM) | Revised Rate (RTVI)
P^. 1.500/-1 1-4 Rs, 1,700/-l

9 5-10 Rs. 1,500/- Rs.T,840/-
1 11-15 Rs. 2,000/- Rs. 2,720/-j

*-ti
1 4 16-19 Rs. 5.000/- Rs. 5,000/-

7•.',v

Conveyance .Allowance at the above rales per month shall'be adrnissible 'to tho^ BPS-17 
18 and 19 officers who have not been sanctioned official vehicle.

1
y. ■ •

1;

Your Faithfully
.:A0

A

(Sahibzada Saeed Ahmad) 

Secretary Finance • lilt■If*--

■'lilSi::Endsi No. .FD/SO(SPv-[r)S-52/2012 Dated Peshawar the 20* December. 2012

I
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Moiilhiy Salary Slatemcnl'(JiinC'2()19)
/

■r-•«

of Ml SHAH HASS AN t1/w/s of ANWAR SHAM 
CNIC; 42401447541 
IZntry into (lovl. Service.

I’ersoiial Information
Pcrsoniict Number; ()()4.42420

N'l'N;
Length of Service: lOYcars'll Months 027 Lays05.07,2008

Datcofl^inh: 01.05.1979

Lmploymenl Category: Vocational I emporary ■ 80004415-DlSTKlC l' C.OVLRNMf'N f K! iY!>l
Lesignation; QARl
OiXrCode: SH604LPR1N GMSS SHAHinjR

GPI- Scclion; 001 
Interest .A.pplicd: No

f
Cash Center:

Puyroll Section: 001 
GPi- A/C No:
Vendor Number; -
Pay and Allowances:

117X67.00CPF Balance:

IViy St:--;gc: 7BPS: 15Pay Scale Type: CivilPay scale; BPS l or - 2017
Ainnunl

2.449.00
_________ Wage type

1000 j I louse Rent Allowance 
Medical Allowance

AmountWage typei
25.430,00- ! ,500.00Basic Pay____________ ____

Convy^' Allowance 2005 
Comnen Allow 20% (1 -1 ^)_ 
Adhoc Relicf.Allow @10%. 

. Adhoc Relief All 2017 10%

000! 13002.856.00
1,000.00-

495.00____ i
1.911.00____I
2.543.00 ... J

1210 15% .Adhoc Relief All-2011 
2016 10% 

Adboc Relief All 2018 10%

2148
! 91,!, 2211365.00
2199 22472.54.3.00
2224

Dednclinns - (General
AmountWage typeAmount -600.00Wage type

3015 i GPILSubscriptiori - Rs289^ 
i 3'->0-U-*-i22!.2~l—._____ ;   
i -lOO-lJjy^ PcTichis & i2eath Cornx.

3501 Benevolent Bund 
3990 Lmp.Edti. i-'iind KPK. 
4200, Proicssional 'fax __

-2.890-00 
-50.00 - 

-1.052,00

-125.00
200.00

fn;iiae!i:>5!S - Loams and Advances "i
BaianeeDeductionPrincipal a mount

64X00,00_____
Description 7.2,00.00Loiisi -1.800.00

GPI- Loan Prineiintl instal
f...

0.00Keeovcrablc-:Deductions - Income l ax
Payable:

Lxcmplcd: 400.00600.00Ivccovcrcd till ,IL'N-2019;1 .OOO'.OOV'
•:.r• 34,275.00Net Pay: (Rs.):-6,717.00Deductions: (Rs.):40,992.00(Goss Pay (Rs.):

Payee Name: SllAid MASS.AN
Account Number: CAOOO()0000003898-7
liank l.>ciaiis: NA'flONAL BANK OP PARISIAN

Availed:

231343 NBP Sl lA! IPUR SWAT NBP SHAHPlJR'SWA'i',

Balance;,f/arned:
Opening Balance:1 aufves:

•VC.

Pcrniancnl Address: KARSHAT DAMORA 
Chy: Si-iANGLA.
'i'emp. /Xddress:
City:

[lousing Status; No Olltcial'? *
Domicile: -

r-
I .m;nt: shahha.ssan.qan@gmail.com

5A

-V

V

r.
Svsii'iri i^cncraled 

/ill amatnUs arc in Pci:-' Uni’CcS' 
*’■ i-in-ors A ciriiss!(>n/ ^^Xi-rpir.o'

:i: 1

G:

G
••■V'G-'.

mailto:shahha.ssan.qan@gmail.com


5)ist. (iovt. NWFP-Frovincial 
District Accounts Office Shangla 

[VJontlily Siiiary Stateiucut (July-2019)

/f-fc

r %fc

Persona! Information of Mr SHAH HASSAiN dAv/s of ANWAR SHAH
CNiC: 42401447541 
Bntry into Govt. Service; 05.07.2008

NTN;
Ixngth of Service: 11 Years 00 Months 028 Days

Personnel Number; 00432420 
17atcorBirt!i;0l,05.l979

Employment Category: Vocational Temporary
i)csignaiion: QARl
i7DO Code: SH6041-PRIN GHSS.SMAHPXJR

GPl-' Seciion: 001 
Interest Applied; No

800044 I S-DISTRlCf GOVl-RNMEN'i' KHYBB

Cash Center;Payroll Section: 001 
GPl'A/C No:
Vendor Number: -

Fay and Allowances:

122,557.00GFF Balance:

Pay Stage: 7Pay Seale Type; Civil BPS; 15Pay scale; BPS for - 2017

■]AmountWage typeAmountWage type
2:349.00Mouse Rent Allowance'100025.430.00Basic Pay0001
COOO.OOCoinpen Allow 20% (1-15)1.500.00 19i 1Medical Allowance1300
365.00Adhoc RclicfAllow (^40%2199495.0015% Adhoc Relief All-20132148

2.543.00Adhoc Relief All 2017 10%1.911.00 2224Adhoc Relief All .2016 10%2211
2.543.00Adhoc Relief All 2019 10%22642.543.002247 .Adhoc ReliefAII 2018 10%

Deductions - (ieiieral

Ami.njntWage typeAmount
-600.003501 Benevolent ITmd-2.890.00■3015 Gr'l- Subscription___

3990 i/mn.l.'.du. Inind KPK -1.052.0(!4004 . Benefits & Death Comp;125.00

Dciliictioiis - l.(»ans and Advatsces

Balance.DeductionPrincipal amountDescriptionLoan
5.400.00-1,800.0064,800.00GPf l.,oait Principal Insial6505

Deductions - Income Ta.v
l‘ayablc; 0.00Recoverable:Exempted: 0.000.00Recovered till .ICL.-20I9:0.00

34,212.00-6,467.00 Net Pay: (Rs.):Deductions: (Rs.):40,679.00(Aoss Pay (Rs.):

I'-ayce Name; SMAM i lASSAN 
Account Number; CA0U00()000()03898-7
Bank Details: NA'TiONAl. BANK OE PAKISTAN, 231343 NBP SHAMPUR SWA'l' NBP SMAHPUR SWA'f,

Balance;-Earned;Availed;.Opening Balance;I,eaves:

IK-rmancnt Address; KARSHAT DAMORAl 
City: SlIANGl.A.
Temp. Address;
City:

Mousing Status; No OfficialDomicile: -

l-imail: shahhassan.t]ari(^,gmail.corn

Svsifin ‘^eiicroico’ doi'iinu-iii in ciccnirhincj v.'iili i’l'M ■'■(i. i2.9 (Si:.Rl'ICI:..\/(l2.0f:.2(II9/t /:5/: i.l’v!.:) 
* Ai! ainotini.'i an', in Pnk 

i'.rrois A- nmissinn:; e.'-'iepi'.Ci:

a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T

PESHAWAR I.;
F.

APPEAL NO. I h.S'X- /2019
r-

A:
Mr. Maqsad Hayat, SCT-(BPS-16), 
GHS Masho Gagar, Peshawar......

• •
appellant

^ '
('
1-VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, |
Khyber Pakhtuhkhwa, Peshawar. -

2- The Secretary (E86E) Department, Khyber Pakhtunkhwa,'Peshawar-. .
3- The Secretary Finance Department, Khyber Pakhtunkhwa,. Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ■
5- The Director (E&SE) Department; Khyber Pakhtunkhwa, Peshawar.-

.........respondents

I
.1 ■I
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• V
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(•»
* .i* l-
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nFPARTMENTAL APPEAL _OF_APPFI l.ANT WITHIN THE
ctatiitory period of ninety days.

i
i

'. -
1

!■ .

I••• v.
• •; -!
. »-
i
t;PRAYER: of this appeal the respondents may 

to make deduction of conveyance
& Winter ^

That on acceptance 

kindly be directed not
allowance during vacations period (Summer ....
vacations) and make the payment of all ^ <
of Conveyance allowance which have been d^durt _ ,
previous., with all back beoef.ts. An, other 
this august Tribunai deems fit that may also be awarded m
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I

P
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•I
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i^jegistfar favor of the appellant.
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ned counsel ■ 2ferreb-to:tHSiu^^n|pa|^:.|||^^|^^

; Service TribunaLiin Appeal No: -l888^)Cg29l6::v^chj*|||^^|^g|^|

s3id-j!Jdgnnent:::the.”isSue^of^^m^nt^ ;
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*To,|.

The Director, (E86E) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

'.I,'.

SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as S.QARJ (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the, conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the ’wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of Consistency I am also 
entitled for the same treatment meted out in the atxDve mentioned service appeal but 
the concerned authority is not wUling to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyahce allowance in 
vacations period/months preferred this Departmental appeal before your good self.
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It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be dirked the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

> Dated: 11.06.2020

ir^Jibtediiently
SHA^ASSAN, S.QARI 

GHSSSHAHPUR 
District Shangla
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
SHAH HASSAN

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We SHAH HASSAN_________________ .___________ _
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, piead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsei/Advocate in the above 

noted matter, without any iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behaif aii sums and amounts payabie or deposited on my/our account in 

the above noted matter.

Dated. / /2Q2Q

CLIENT

ICEPTED
NOOR MOHAMMAIWHATTAK

MIR Z&A^AFI
&

AFRASIAB KHAN WAZIR 

ADVOCATES
OFFICE:
Fiat No.4, 2"'* Fioor,
Juma Khan Piaza, Near FATA Secretariat, 
Warsak Road, Peshpawar.
Mobiie No.0345-9383141


