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Mr. Noor Muhammad Khattak, Advocate, for appellant is present.
By way of the instant service appeal, the actions of respondents for 

keeping back the conveyance allowance, its deduction from the monthly 

pay of the appellant during the prevalence of summer and winter 

vacations, has been challenged, hitherto assailed through departmental 
appeal but to no avail thus a prayer was made directing the respondents 

not to make any deductions regarding the conveyance allowance during 

the vacations period and making payment of all outstanding amount/back 

benefits of the referred to allowance.
Learned counsel for the appellant placed reliance on the judgment 

of the Hoh'bte Peshawar High Court, Peshawar, dated of October, 
2019, whereby it has been held that the pay of civil servant per mensem 

includes special pay, personal pay and other emoluments declared by the 

authority to be paid and that conveyance allowance is the integral part of 
.pay. He submitted that in a judgment of Sindh Services Tribunal Karachi 
dated 23.12.2015 it has been held that vacations counts as duty and the 

civil servant in vacations departments are allowed to receive conveyance 

allowance during summer and winter vacations which are holidays and not 

leave of any kind.
Since it has been held, consistently in categorical terms that 

conveyance allowance allowed to civil servants of vacation departments, is 

part and parcel of their pay, therefore, it cannot be separated from other 

emoluments to which they are held entitled, therefore, its deduction and 

consequent holding back during the sessions of summer and winter 

vacations is violation of law and rules in vogue, reliance is placed on 

judgment of this Tribunal vide Appeal No. 1452/2019 Captioned Maqsad 

Hayat Versus Government of Khyber Pakhtunkhwa decided on 

11.11.2019, therefore, respondents are directed not to deduct 
conveyance allowance from the pay of appellant during the course of 
summer and winter vacations, respondents are also directed^c^ 

to the findings made above in its letter and spirit and in caseN:if r 

compliance the legal course of action is open to appellant. File 

consigned to the record room. -------

. 15.12,2020x.
2.

3.

V-

4.

iye effect

ANNOUNCED
15.12.2020

KHAN)(MUHAMMAD
MEMBER (JUDICIAL)
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Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal presented today by Mr. Noor Muhammad Khattak 

Advocate may be entered in the Institution Register and put up to the 

Learned Member for proper order please.

16/10/2020 .1-

2-.
Bench for preliminary hearii|tg^tp be putThis case is entrusted to S.

up there on
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» BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

tCtlyt>er PaMititkhwa 
iScrvicc 'I'ribuiial

/2020APPEAL NO.
Diai-y No.

Mr. SHAH WAZIR KHAN, SST (BPS-16), 
GHSS SHAHPUR, District Shangia.

Date<i

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

I allowance during vacations period (Summer & Winter
¥r\ie<^tT>-<ia^acations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
tmrously with all back benefits. Any other remedy which this 

I august Tribunal deems fit that may also be awarded in favor 

of the appellant.

Resis
'(t

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SST (BPS-16) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



y working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are

B&C.attached as annexure

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been' received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month



^ whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with fuli pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is aiso the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

y That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

LLANT

SHAH/WAZIR KHAN

THROUGH:
NOOR MOHAMAD k^lATTAK

MIR ZAM^ SAn 

ADVOCATES
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govtrnatent of khyber paxhtxjnkhwa :P''
FTjN^vNCE DEPARTMEPTI

CREGU ALTiON. WTNG)

s
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It:- -h 'NO.FD/SO(SR-rT)/52/2012 
T)ated Peshawar the; 20.122012

i■

P-;--'- I 1
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Tne Secrecao' Go^ni.of IChyber Pakhtunkh 
Finance Department. Pesha

vva_ I, *;
: *•.war.

Ij

■ m ■ ■To:■

;■

.fcf''J- ■1. All administrative Secretanes 10 Goni ofKhyber.Pakhtunkhwa.
2. The Senior Memb^, Board of Revenue, ^yber Pakhtunkhwa.
3. Tne Secreiar\- to Governor, Rhyber PakhUikhwa.
4. The Secreiar>- to Chief Minister, Khyber P^tunkhwa.

. . 5. The Secretar>s Provincial Assembly, Khyber Pakhtunkh
. 6. AJ! Heads of attached Departments in IChyber Pakhtimkhu'a.

M\ District Coordination Ofhccrs of Khyber Pakhtunkh
5. All Political AgemsThstrict £: Session Judge in Khyber Pakhtunidi'v.'a.,
9. Tnc Registrar Peshawar High Court, Pesha
10. The Chairman Public Scp.qce Commission, Khyber Pakhtunkh
1 I. The ChairmarL Scp.-icc Tribunal. Khyber Pakhtunkhv.a:

•1

subject:. RTATSTON fN TETE RATE OF CONVEYAiNCF.. ^T.T.OWANnr 

CIVTE EMPLOYEES OF
GC^VERNiVTENT BPS-1-19

I 1 T
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(
•I FOR THE

HE KTTYBER P.AXHTUTTKHWa. PRQVTNCLAL 1T

Dear Sir. ' • ;
The Govemmeni of Khyber Pakhtunkhwa has been pleased to enhance/revise the ' ' ■ ■

rate ofConveyance Allowance admissible to all the Providcial Civil Servants Go^ of Khyber ■ 
Pakhtunkhwa (working in BPS'-l to BPS-15) w.e.f from l" September, 2012 at the following ■■ ■ ■ 
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain 

■ changed.

• K

liiCH
U* 1. • un-

■ S.No. I BPS E.xi.sting Rate (PM) ' Re%iscd Rate (PAT). 1*
I<•:

1. P^. 1,500/- Rs. 1,700/-
1 5-10 Rs. 1,500/- Rs. 1,840/- . t

11-15 Rs. 2,000/- . .1 Rs. 2220/-j.

4. 16-19 Rs. 5.000/- Rs. 5,000/-.* •
■'-a:

Conveyance .Ailowarice at the above rates per month shall be admissible-fo tho^ BPS'-l?,''. 
1.8 and 19 officers w-ho have nof been sanctioned official vehicle.

1

r

■ Your Faithfully .* .
1

*•
(Saiubzada Saeed Ahmad) 

• Secretary Finance •.
i ,. -0^

-S'
Endst No. FT)/SO(SP>.-IT)S-52/2012 Dated Peshaw^ar the 20* December. 20r2^^ '*

7^ Y

Y-

K- .:
\
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Dist Govt NWFP-Provincial 
District Accounts Office Shangla 

Mwitfafy Salary Statonoit (Jii^2dl9)

■iK-

PenmsdbrrvrmakmiafMrSItAH WAZm'KHABfdArAofTAJMAtPPKKHAN
Personnel Number: 00205042 CMC: 11386191047 
Date of Birth: 03.02.1965

NTN:
Len^ of Service: 30 Years 09 Months 030 DaysEntry into Govt Service: 03.10.1988

Eia^yiMit Catenary; ActiweTaajpMrgry 
Draiguffllioa: SECOINIDARY SCHOOt TEACHER 
DDO Code: SH6041-PR1N GHSS SHAHPUR

GPF Section: 001 
Int^est Af^lied: Yes

80004415-DlSTRlCr GOVERl^MENT KHYBE

Cash Center: 05Payroll Section: 001 
GPF A/C No: EDSW 009446 
VcBDS&ariNIniniier: -

9697,827.00GPF. Balance:

Pay Stage: 17Play scaSe: BPS Far-2017 Pay Scale Type: Civil BPS: 16

AmountWage typeAmountWage type
2.727.00House Rent Allowance100044.750.00Basic Pay0001
1.500.00Compen Allow 20% (16-Nl)1.500.00 1912Medical Allowance1300

Adhoc Relief Allow @10% 685.002199LQ2iO)..0@|IS%AfeccRdlief A8&-20O '2148
4,475.00Adhoc Relief All 2017 10%3^.C0 2224AdSMKcRdaef AM201610%2211
4.475,00Adhoc Reli^ All 2019 10%4.475.00 2264Adhoc Relief All 2018 10%2247

Deductions - General

AmountWage typeWassetyse
3016 GPF SubscriptHWi -SQQ.QQBenevolent Fund3501-3.340.00

-150,00Emp.Edu. Fund KPK3990-574.00Income Tax3609
0.00-1.089.00R. B^efits & Death Comp:4004

DedsKtisai - liUffiBS sad Advaeces

BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax
Payable: 11,468.95 Rerovefedtill JUL-2019; Recoverable; 6,307.95Exempted: 4587.00574.00

NetP^:(Rs.): 63,162.00GrassJ^CRs.): Dednctions: (Rs.): -5,953.00

Payee Name: SHAH WAZIR KHAN 
Account Number: PLSOOOOOOOl 178-3
BankDeSails: MATIOMAL BANK OF PAKISTAN, 231343 NBP SHAHPUR SWATNBP SHAHPUR SWAT.

Balance:Earned:Allied:Opening Balance'Lcnv'es;

Permanent Address:
Housing Status: No OfficialptTpffliitailg: NW - Kflgyheir PftildtiitiimlchwaC^SHANCSLA 

Temp. Adtes:
Bnail: ytahv^^.kbankhar^^mail.comCi^:

l^fem ^nerated(ha[merttmoca>ribmcewi^APFM4.6.12.9 (SERVICES^02.08.20J9/16:59:34/vl.I)
* All ammmV: are in Fak Rtipees
* Errors & omissions excepted
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Dist. Oovl. NWFP-Provincial 
District Accounts OlTicc Shaiiglii 

Monthly Salary Statement (April-2019)

Personal Irriormation of Mr SHAH M'A/JR KHAN d/w/s of l A.I MAKPPK KHAN
NTN;CNIC: 11386191047

J'inlry into Govi, Service; 03.10.1988
Personnel Number: 00205042 
].)a;e of Birth: 03.02.1965 Length of Service: 30 Years 06 Months 029 Days

Employment Category: Active 1 emporary
l.)csignalion: SLCONDARY SCHOOL TBACIILR 
DDO Code: SH6041-PRIN GHSS SHAHPUR

GP!- Section: 001 
Interest Applied: Ye.s

80004415-DlSTR.lCT GOVERNMENT KHYBE

Cash Center: 05Payroll Scetion: 00!
CjP!’ A/C No: EDSW 009446 
Vendor Number: -

Pav and Allowances:

687,807.00GPF Balance:

Pay Stage: 1 7l-’ay Seale Type; Civil BPS: 16Pay scale: BPS l-or-2()17

.6 mountWage typeAmountWage type
2.727.00House Rent Allowance100044.750.00Ba.sic Pay0001
1.500,00Medical Allowance13005.000.00Convev Allowance 20051210
1.020.0015% Adhoc Relief All-201321481.500.00Compen Allow 20% (16-N1)1912
3,508.00Adhoc RcliefAll 2016 10%221 1685.00Adhoc Relief Allow @10%2 199
4.475.00Adhoc RcliefAll 2018 i0%22474.475.00Adhoc Relief All 2017 10%2224

Deductions - General
—,

1AmountWage typeAmountWage type
-800.00Benevolent Lund3501-3.340.00GPL Subscription-Rs33403016
-150.00Emp.Edu. Lund KPK3990-136.00Income Tax3609

tOOO-1.089.00R. Bcncllls & Death Comp:-1004
!

Deductions - Loan.s and Advances

BaiaiiccDeductionPrincipal amountDescriptionL

Dcduciioris - Income Tax
Payable: 2,000.00 Recovered till APR-20i9: 270.66Rccovcrabie;Exempted; 799.34930.00

64,125.00Net Pay: (Rs.):-5,515.00Deductions: (Rs.):69,640.00Cixiss Pay (Rs.):

L.tyec Name; SHAH WAZiR KHAN 
.Account Number: Pi .SOOOOOOO! 178-3
Bank Details; NATIONAL BANK Ol- PAKISTAN, 23 1343 NBP SHAHPUR SWA'l' NBP SHAHPUR SWAT,

Balance: •Ldirncd:Availed;Opening Balance:!.,cn\'cs:

PciTiiancu! Address: 
City: SHANGLA 
Temp. Address; 
City:

Housing Status: No OiTicialDomicile: NW - K.hybcr Pakhtiinkhwa

Email; shahwa/jr.khankhanRiigmail.com

SvsIl’ih gcncraled dociiincm in accordance with Ai^PM 4.6. !2.9 iS’hR'AIChS/2/.O'l..'^019/16; !9::> 'i/vi.!) 
*AI! cimoiint.'; are in Pak Kripees
* l\rri^ir.v /i nmix'^inin' p.yr.i’iilrd
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PESHAWAR
f.•. \S. 1

APPEAL NO. IMS'%- /2019 '7.S
. -v

Mr. Maqsad Hayat, SCT-(BPS-16), 
GHS Masho Gagar, Peshawar......

I •.....appellant; ;
I
i

. i

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar: . -

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa,.Peshawar-.. ^ ^
3- The Secretan/ Finance Department, Khyber Pakhtunkhwa,^Peshawar.. ..j
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. _ .
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

I •
i

\I

; •

. t:

SUMMER..--

t :

.-I

•{- • r.
L;

'* UNLAWFULLY •• .r . •

nPP&RTMENTAL APPEAL OF /^PPELLAIg WITH1N_J:HE
crTATlITORY PERIOD OF NINETY DAYS.

: ;?

>

!■

i

PRAYER: of this appeal the respondents may
Sdly^be^Srerted not to matte deduction of |
allowance during vacations period (Summer & Winter ^ 
Vacations) and make the payment of all iT Conveyance allowance which have been dedurt^ ,

rWato-rS ay previously with all back benefits. Any other 5
W ' .. this august Tribunal deems fit that may also be awarded

i^egistrar favor of the appellant.

t.

.-i
• I

T-• V-

R/SHEWETH:
: ATTESTMTAcrs:!

V
F That the appellant is serving in the elementary and. se^bd^ 
*■ S'caw de^rtment as Certed Teacher (5PS15) Qute effinenq, 

and up to the entire satisfaction of the superiors.

r• ,r/
■,

.
■ -f ;{o®

.. : lir

::: I
r

cc IribjiniL
eshaws^ ,

« i

2- That the Conveyance AllowanGedsradmis^We^^«gilTp^ 

and to this effect a Notification No. FD (PRC) 1-1/2011 .datg 
t 14 07 2011 was issued. That later ion vide revised-Ngtificabqnrdated.

' 20’i2'2012 whereby the conveyance; Tallowance-. for.^emg!g5^>j

1
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t, V
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aliiMI
Learned counsel referrebto'tHe;|u^rn^S:^s^^.gg|^|i^

service TribunaL in N^oes^
03.12.2013.' Tnrough the said^judgrrienMthe--issueMof^^m^nUo 

■Conveyance- Allovrance - to a' civil - secant; dunng.L^nn^^nd^;winteL^||p;|: 

■ vacations was held to be within his entitlement; -and the;deducborv;^re^Yg.^n;||| 

made from him was to.be reimbursed:;Si«feren5:|^

cne case of appejlent. -:•••;■•• .•./■•."■■•tcK

. *. •••';. -• 'V.;
Counsel for the appellant present: [i

li.i‘i.20l9 :
*}‘

i
0’-r -I

-.1
■ 1

I
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0:

I
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fconfronted with the-pro'position -thst. t|ie. 
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a.1b;:.v f

The Director, (E&SE) Deparbnent, 
Khyber Pakhtunkhwa, Peshawar.

• :i
'.I.';'. Subject: DEPARTMENTAL At>PEAL AGAINSt THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SST (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible; to all the dvii servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.67.2011 was issued. Later on vide revised Notification dated ^ 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as adrnissible under thd law and rules but the 
concerned apthority without any valid and ju^fiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employ^ of" Education Department in 
Islamabad filed service appeal Nq.1888 (R). C5/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the' 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under j the principle of consistency T am also 

entitled .for the same treatment meted out in the above nientiohed service app^l but 
the concerned, authority is not vyilling to isspe/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the . 
action of the concerned authority regarding deduction of conveyance allowance in 
Vacations periqd/months preferred this Departmental appeal before your good self.

It is therefore, most. Humbly prayed that on acceptance of this Departmental 
appeal thd concerned authority ^rnay very kindly be direct^ the conveyance allowance 

.'may not be deducted from my monthly salary during the winter & summer vacations.'

Dated: 11.06.2020
./

m. •
Obediently

'Wi. : SH^WAZIR KHAN, SST 
/ GHSS SHAHPUR 

Distri^ Shangla
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VAKALATNAMAV

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

SHAH WAZIR KHAN

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

T/Wp shah WAZIR khan ________ ■ _______ _
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. J____ /2020

ACCEPTED 

MMAbkHATTAKNOOR MOHA

AMIR A^N^SAFl
&

AFRASIAB KHAN WAZIR 

ADVOCATES
OFFICE:
Flat No.4, 2"‘‘ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshpawar.
Mobile No.0345-9383141


