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Form-A~
F()RM OF ORDER SHEET
Court of .
-Case’ No - (g M (/Lg /2020
S.No. Date of order Lo Order or other proceedmgs with sugnature ofjudge -
proceedmgs R )
1 2 3
1- 0~2/‘1.2/202q : : The appeal presented today by- Nlr Arshad I(han Advocate may
: B be entered in the Institution. Reglster and put to th ‘ Learned Member for ..
il proper order please
o IR REGISTRAR.
2 ‘ : ThIS case is entrusted to S Bench for prehmmary hearmg to be put
- : upthere on- Q H (f}/z,f
- MEMBER())"
02.03.2021 - Due to general strrke on the caII of Khyber

—

Q). '1-|

—e

’akhtunkhwa . Bar Counsel Eearned counsel f'or‘
ppellant is not ava:lable today, therefore, the appeal .
5 a_djodrned-to 27.07.2021 on wh|ch date flle to come

p for preliminary arguments before S.B, s

L

~ (MUHAMMA _
MEMBER (JUDICIAL)




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No.

Miss Shahida Parveez SET( BPS-16), GGHSS Ouch Dir Lower.

The Government of Khyber Pakhtunkhwa through Chief Secretary,

Verses

........... ,................Appellant

Khyber Pakhtunkhwa Peshawar & Others... ...Respondents
S.NO | DESCRIPTIONS ANNEXUR |PAGES -
E
1- Memo of Appeal and Affidavit 1-3
2- Copy of Notification dated 20-12- A 4-5
2012 ‘
3- Copy of Salary Slips of working B&C 6-7
/Serving month and Vacation
(Deduction period)
4- Copy of Judgement dated 11-11- D 8-9
2019
5- Copy of Departmental Appeal E 10
6- WakalatNama F 11
Dated: - /11/2020 Agellant

THROUGH .

Gd

>

Arshad Khan
Advocate

Note : Other Spare Copies will be provided after regular hearing.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

} Khyher Palhruichwa
Service Appeal No. N uéf 2020 Sersiee eibona
pp / Diary No._/ "102 E‘

Miss Shahida Parveez SET( BPS-16), GGHSS Ouch Dir Lower,,, . Mm

.................................................................................. Appellant

1-The Government of Khyber Pakhtunkhwa thro‘ugh Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

2-The secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.
3-The secretary Finance Department Khyber Pakhtunkhwa Peshawar.
4-The Accountant General, Khyber PakhtunkhwaPeshawar.

5- The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

............................... Respondents

PRAYER.
That on acceptance of this appeal the respondents may kindly be
ﬂ"f"n-daylrected not to make deduction of conveyance allowance during the winter &
summer vacations and make the payment of all outstanding amount of
| ‘-n\%’iﬁg}, conveyance allowance which have been dedicated previously with all back
,7/\‘ 'Y\ benefits. Any other remedy which this august Tribunal deems fit that may also

be awarded in favour of the appellant.

RESPECTFULLY SHEWETH:
ON FACTS:

1. That the appellant is serving in the Elementary and Secondary Education Department as
SET (BPS-16) quite efficiency and up to the entire satisfaction of the superiors.

2. That the Conveyance Allowance is admissible to all the Civil Servants and to this effect a
Notification NO. FD (PRC) 1-1/2011 dated 20/12/2012 whereby the Conveyance
Allowance for employees working in BPs 1 to 15 were enhance / revised while employees
from BPS-16 to 19 have been treated under the previous Notification by not




s

’ enhancing their conveyance allowance. Copy of Notification dated 20/12 / 2012 are
attached as ANNEXUT'E wevsesssssrrsesses A.

3. That appellant was receiving the Conveyance allowance as admissible under the law and
rules but the respondents without any valid and justifiable reason stopped /deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copy of the Salary Slips of working /Serving month

~

and vacation deduction period are attached as
annexure : ' B&C.

4, That the similar nature cases with regard to conveyance allowance have been accepted by

this Honourable Service Tribunal vide S.A No. 1452/2019 dated 11/11/2019 and many
other cases. Copy of the judgment dated 11/11/2019 is attached as
annexure ' ansenns ..D. -

5.That the appellant filed departmental appeal against the illegal action of deduction of
Conveyance allowance, but the same has not been responded by the respondents within
statutory period of ninety days E.

6. That appellant feeling aggrieved from the action of the respondents regarding deduction of
Conveyance allowance in Vacation period/months filled Department appeal but no reply
has been received so far. That feeling aggriéved and having no other remedy file the instant
service appeal on the following grounds:-

GROUNDS:- | | | |
; A. That an action of the respondents regarding deduction of the conveyance allowance for
vacations period / months is illegal against the law, facts and norms of natural justice.

B. That the appellant have not been treated by the respondeht departmeht in accordance
with law and rules on the subject noted above and as such the respondents violated Article
4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the action of the respondent is without any legal authority discriminatory and clear
violation of fundamental rights duly conferred by the Constitution and is liable to declared
is null and void.

D. That there is cleared difference between leave and vacation as leave is applied by the civil
servant in the light Government servant revised leave rules 1989 while the vacation are
always announced by the Government, therefore under the law and rules the appellant
fully entitled for the grant of conveyance durmg vacation period. '

E. That the Government Servant revised leave rules 1989clearly explained .that the civil
servant who avail the vacation are allowed only one leave in a month where is the other
civil servant may avail 4 days leave in colander months and the same are credit to his
account in this way he may avail 48 days earned leave with fully pay, where is government
servants to avail vacations such is appellant is allowed one day leave in a month and 12
days in a year and earned leave for 12 days in a year for credit to his account and there is
no question of dedication of convéyance allowance lost sight this legal aspect and illegally
without any authority started the recovery and deductlon of conveyance allowance from
the appellant. :

F. That is the act of the respondent is illegal, unconstitutional, without af;y legal authority and
not only discriminatory but the result of Malafiede on the part of respondents.

_—




G. That appellant has vested right of equal treatment before law and the act of the
respondents to deprived the appellant on the conveyance allowance is unconstitutional and

clear violation of fundamental right.

H. That according to government servant revised leave rules 1989 vacations or holly days
. and are leave of any kind, therefore the deduction of conveyance allowance and vacation is
against the law and rules.

I. That accordihg Article 38 (e) of the Constitution of Islamic Republic of Pakistan 1973 the
state is bound to reduce disparity in the income and earning of individual including person
in the service of federation therefore in the light the said Article the appellant is fully
entitled for the grant of fully conveyance allowance during vacations.

J. Those similar natures cases with regard to conveyance allowance have been accepted by
this Honourable Service Tribunal vide S.A No. 1452/2019 and many other cases.

K. That the appellant seeks permission of this Honourable to raise any other grounds at the ’ |
. time arguments. ‘ '

It is therefore, most humbly prayed the appeql of the a pellant
may be accepted as prayed for.

, Appellant .
Through -

d il p g

Arshad Khan

&
Shahzad Shahid

Advocates Peshawar.
. , 0345 6030980

Affidavit

Miss Shahida Parveez SET( BPS-16), GGHSS Ouch Dir Lower. |
, hereby solemnly affirm and declared that contents of this appeal is

correct to the best of my knowledge and nothing has been concealed
from this Honourable and has not been filed earlier similar

before this Honourable Tribunal. /
| lf ol Deponent
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© To:

" changed. . - »
" S BPS ] Exjsﬁng Rne-cPM) Revised Rate (PNQ,
1. 14 - f[Rs.1500- . | Rs. 1,700/~
1200 13410 Rs. 1,300/~ - Rs. 1,840/~ .
13 11-13 - [ Rs.2.000- . . ]Rs 2.720/- e
4 16-19 . - §]| Rs. 5,000/~ - Rs. 5,000/

Endst No. FD/SO(SR-I)$-52/2012  Dated Peshawar the 20 December, 2012 N / J

FINANCE DEPARTMENT - -
- (REGUALTION WING) S

ed .| ‘NOFD/SO(SR-IN/52/2012 -
o o " Dated Peshawar the: 20.12.2012

The Secreta.r}, 10 GOVL of I\hvber Pakbmnkhwa_

Finance Depam:nenL Pesbana.r

All administrative Secretaries to Govt: of Khyber Pakhnumkhwa.
The Senior Member, Board of Revenue, Khyber Pak.htunkhwa_
_The Secretary-to Govemot, Khyber Pakhttmkhxva_
The Secretary 10 Ch]ef Mimister, Khyber Pakhmnkhwa.
The Secretary, Provincial Assembly, Khy ber Pakhnmkhwa.
All Heads of artached Departments in Khyber Pakhrunkhwa. -
All Distict Coordination Officers of. I\h\'ber Pakhtunlchwa. R
All Political Agents/District & Session Judge n Ibeber Paklmml\hwa_
.The Registrar Peshawar High Court, Peshawar.’
0. The Cham:nan Public Semce Comm.lsswn. IGnvber Pa.k.httmkhwa

1. The Chairmhan, Servxce Tnbu.nal Khybcr Pakhttmkhwa.

IR R e

RS \D'F/r‘-q- o
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. Subject:  REVISION N THI RATE OF CONVEVANCE' ALLOWA’W“% O UK
. CIVIL EMPLOYEES OF THE KHYBER ?AICH’].’UNICH’WA PROVINCIAL . -

G OVERI\”'\'IE\T 'BPS-l 19

DearSir, o _ e B

_ .. The vaem.mem of I\h\ber Pa]\.htlmi\.h“’a has been pleased to euhancdrews‘, the
i rate of Conveyaneg Allowancc adrmssﬂnlc w all e Provincial Civil Servants Govt: of Khyber
: PaLhanh\\a (working in BPS-1 to BPS-15) w.ef ﬁ'om 1¥ September, 2012 at the following -

rates. However, the donvevance allowance for empIoVeas in BPS- -16 10 BPS-19 will remain un-

"2..- Coov evance Allowance at the above rates per month shall be adn:usszble 10 thosc BPS-

18 and 19 officers who have not bc_en sanctoned official vehicle.

Y

. ‘ s You:f Faithfuily

* (Sahibzada Saced Ahmad)
Secretary Figance

s
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Dist. Govt. NWFP-Provincial o @ '

T District Accounts Office Dir at Timargar
4 Monthly Salary Statement (July-2019)

Personal Information of Miss SHAHIDA PARVEEZ d/w/s of MUHAMMAD PERVEZ - ’ ‘
Personnel Number: 00268968.  CNIC: 11793268450 ) NTN: . . . ’
~ Date of Birth: 03.04.1974 Entry into Govt. Service: 28.02.1998 Length of Service: 21 Years 05 Months 005 Days

Employment Category: Activé Temporary

Designation: SENIOR ENGLISH TEACHER 80001484-DISTRICT GOVERNMENT KHYBE ' 0
DDO Code: DA6094-GGHSS QUCH:- : ,
Payroll Section: 001 ‘ " GPF Section: 001 Cash Center: .
GPF A/C No: EDUDAQ10800 + Interest Applied: Yes. GPF Balance: 546,857.00
Vendor Number: - _ - , .
- Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 17
Wage type ) Amount ' Wage type ) Am(;um
0001 |Basic Pay o 44,750.00 1000 | House Rent Allowance 2,727.00
1924 |UAA-OTHER 20%(16 G/NG) 1,500.00 - | 1947 i Medical Allow 15%-(16-22) : 1 1,609.00
2148 |15% Adhoc Relief All-2013 “ ] 940.00 2199 | Adhoc Relief Allow @10% 633.00
2211 | Adhoc Rellef Al 2016 10% 3,252.00 2224 | Adhoc Relief All 2017 10% "4,475.00
2247 | Adhoc Relief All 2018 10% - 4,475.00 2264 | Adhoc Relief All 2019 10% 4,475.00
Deductions - General ' . ' ] : s
L Wage type ) Amount - Wage type Amount
3016 |GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund . -800.00
3609 | Income Tax - -566.00 __|3990 |Emp.Edu. Fund KPK___- : -150.00
4004 {R. Benefits & Death Comp; -1,089.00 _ - - 0.00

- Deductions - Loans and Advances

Loan - Description Principal amount Deduction Balance

Deductions - lncoﬁle Tax :
Payable: 11,301.55 Recovered till July-2019: 566.00 Exempted: 4519.67 Recoverable: 6,215.88

Gross Pay (Rs.): 68,836.00 Deductions: (Rs.): -5,945.00 ' ~N_et Pay: (Rs.): 62,891.00

Payee Name: SHAHIDA PARVEEZ
. Account Number: 712-3

Bank Details: NATIONAL BANK OF PAKISTAN, 231842 NBP THANA MALAKAND AGENCY NBP THANA MALAKAND

AGENCY, Malakand

v

Leaves: Opening Balance: Availed: " Earned: Balance: .

Permanent Address: VILL MALAKAND THANA

City: DIR LOWER Domicile: NW - Khyber Pakhtunkpwa Housing Status: No Official
Temp. Address: . . . . .
City: : Email:

(265994/29.07.2019/11:31:24) 2) All anioqnts are in Pak Rupees 3) Errors & omissions excepted




Dist. Govt. NWFP-Provincial
s . District Accounts Office Dir at Timargar
4 ~ Monthly Salary Stf:ltement (June-2019)

Personal Information of Miss SHAHIDA PARVEEZ d/w/s of MUHAMMAD PERVEZ

Personnel Number: 00268968 - CNIC: 11793268450 . NTN:

Date of Birth: 03.04.1974 . Entry into Govt. Service: 28.02.1998 Length of Service: 21 Years 04 Months 004 Days
Employment Category: Active Temporary .

Designation: SENIOR ENGLISH TEACHER ° 80001484-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6094-GGHSS QUCH ’ N

Payroll Section::001 GPF Section: 001 Cash Cenler:

‘GPF A/C No: EDUDAQI0800  Interest Applied: Yes GPF Balance: 543,517,00

Vendor Number: - ‘ .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 17

l Wage typé Amount ' . Wage type  © Amount

0001 | Basic Pay ' G 44,750.00 . | 1000 | House Rent Allowance " 2,727.00

1210 | Convey Allowance 2005 . .. | 5000.00 " |1924 |UAA-OTHER 20%(16 G/NG) 1.500.00
1947 | Medical Allow 5% (1622) - " |- 1,609.00 __ |2148 [15% Adhoc Relief Al-2013 940.00
2199 | Adhoc Reliéf Allow @10% 633.00 2211 | Adhoc Relief All 2016 10% 3,252:00
2224 | Adhoc Relief All 2017 10% . ) 4,475.00 2247 | Adhoc Relief All 2018 10% 4,475.00

Deductions . General ’

Wage type . Amount Wage type Amount
3016 | GPF Subscription - Rs3340 -3,340.00 _|350t | Benevolent Fund __ ' -800.00
3609 | Income Tax ) ) -154.00 3990 | Emp.Edu. Fund KPK -150.00
4004 |R. Benefits & Deqth Comp: -1,089.00 0.0Q

Deductions - Loans and Advances

Loan i Description Principal amount l Deduction Balance —I

!

nguctibns - Income Tax ]
Payable: 2,000.00 Recovered till June-2019: 1,200.00 Exempted: 800.00 Recoverable: 0.00

'

Gross Pay (Rs.): 69,361.00 Deductions: (Rs.): -5,533.00 Net Pay: (Rs.): 63,828.00

[y

Payee Name: SHAHIDA PARVEEZ

_Account Number: 712-3 * ) : ‘ :
Bank Details: NATIONAL BANK OF PAKISTAN, 231842 NBP THANA MALAKAND AGENCY NBP THANA MALAKAND

AGENCY, Malakand

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL MALAKAND THANA .
City: DIR LOWER . Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: - Email:

(265994/26.06.2019/17:10:42) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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L e APPEALNO LlS—f',L _/2019 \ B ,M' 5 &7
A el
M. Maqsad Hayat, SCT-(BPS-16), . - -5 “;?{eﬁ?-f; |
GHS Mashe Gagar, Peshawar....;.........;.'.,l.,..'........,., ....... APPELLAN r
VERSUS

1--The’ Govemment of - Kiyber Pakntunkhwa throuqh Chref Secrc’tary,

Khyber Pakhtunkhwd, Peshawar.
‘2= The: Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

3~ The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar
4- The Accountant General, Khyber pakhtunkhwa, Peshawar. :

- 5- The Drrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar. |
............... RESPONDENTS

----------------------------------------------------

ECTIDN -4 OF THE KHYBFR PAKHTUNKHWA

SERVICE T RIBUNAL ACT,. 1874 AGAWST THE IMPUGNED
ACTION OF .THE RESPONDENTS BY ILLEGALLY. AND
UNLAWFULL‘{ DEDUCTING THE CONVEYANCE ALLOWANCE :
. 'OF _THE APPELLANT DURING WINTER 2. SUMMER .
" VACATIONS AND - AGAINST NO_ ACTION TAKEN ON THE ©
DEPARTMENTAL APPEAL OF APPELLANT WITHI?J THE o

) STATUTORY PERIOD OF NINETY DAYS!

APPEAL UDNER S

_PRAYER: - | P S -
That on accepbance of thrs appeal the respondents may
kindly be drrected not to make: deduction of .conveyance,

allowance -during 'va‘cai!ZiOhS penod (Summer & Winter
Vacatlons) and make the payment of all outstanclmg amount

' - of Conveyance. allowance -which hcwe ‘been. deducted '
§%‘361‘1"‘—"‘"3*3’5:Jre\nously with all back benefits. Ariy other. remedy whtch
.+ this august Tribunal deems ﬁt that may also be awarde{; i

REGISIIAY fayor of the appellant.
1—\\ \\&\ L \ : ] pp
l

24+ That the appellant is serving it the elementary and secondary
education department as Certrﬂed Teacher. (BPS-15) quite eﬁ’f'lr_nc Vo

e “"M‘;W ancl up to the entrre satrsfactron of the superiors.

e is admlssrble to all the crvrl servant
and to thESa.ef'fef!:t a Notification - No. FD ' (PRC) '1-1/2011. datec *.
©14.07.2011 was igsued. That. later ion vide revised Notification datex i
720. 12. 20;2 whereby the conveyance allowance for ernployee g




P A SRR

e, ev

O

Nrte g o

L e gt
R Ageai b 7 A Ll
)

' the said- judgment

‘ 1. j s LU s g S T T

sed by learned Federal

P
[

[

R
[

'—-

(Y%

“Learned, counsei f 'fer'red to the judgrnent pas
in App al No. 1088(R)CS/2016 which
the rssue of pa

was handed down

Service TnbunP
yment of -

t on 03.12.2018. Through
inter

o
servant durin

G 3 civil g surnrner and w

held to be within 1is entitiement and the dediction aiready
< made to the

m was to be retmburs::a Srmllar reference wa
0 2019 in -

ble Peshawar Hrgh Court passed on 01.1

Conve yan\_e Aligwance

vacations was
made from hi
judgment py Honoure

' .t'ne case ! of appellant
cition that the” '

ronted . wlth thé propo
gnal and,

Federal Serv:ce Trib

war High Court in the C3S€ of

Leauned comset when con

in essence, was du!ated upon by, the

by ! he Honoerable
the respondenrs -are requ el
iant wn'l have 0

issue
-more partlcular‘

t SLaLec Ll"lou. i Case

Pesha
appeiicn d to: execute the

*n_:dgr'\ert of lresr*.a'.-\r.:.
pl_al. .

High Court, T8 appel o cavil about

d:sposa\ of ins@nt ap
]U‘dgme'nﬁ in the Writ
gh Court not anly

nhtiemenL

sts that. whzle handing down

The record sugge
the Hanourable Hi

erred by the: appellany,
" 3s well as

gwpnce during the
e"\G were renresentﬁd

petition, pref
the Gennmoa of "Pay
the Cor'ves,'arce All

s. It is, 1mportant to note that the respond

the pr roceedings

oxoounded "Sala"y but also e
uenod of

of a civil servant for

vacation
pefore th

e H!gﬁ .Lau"t durm'1

)
of fr‘- fbu‘.‘e nOtgd f

5 fresm rour.d of Wrigatio

. over @ forrr'r:lable oeﬂod the appeal in hand
judgment of- Honourabie Peshawar Hsgh Cou’t P

observaticn T thal: the
-p/2018 sl“an be honourad. and

sible time. The

In yiew oo and CIrCUMS a,nc'es and i 0 dPr w
n wh‘:ch may DFOU'E\__

from 3

protﬂct the appel
is orspOSed of with

3ss20

c W.p Ne. sl':/

. in Wit ?etmcr\s metudm
'Empiemented py e resr:or*clen'rc within shortest pos
iperty 2 seek remedy in au_(.-fd.,ﬂc

however, be at i
ecseo by the respondents within u’

appeliant shait,

1211 ~.d Sl Igw th Case nis grievance is not redr
3 R ‘ e o !
; Do ' regsonable tme. o
| ‘ e be consignes o e e e \
o , o W, <
N _ Chairman = P« o>

e T




\..)‘

To,

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject:

Respected sir,

DEPARTMENTAL APPEAL AGAINST THE
IMPUGNED ACTION OF THE CONCERNED
AUTHORITY BY THE ILLEGALLY AND UNLAWFULLY
DEDUCTION, THE CONVEYANCE, ALLOWANCE
DURING WINTER & SUMMER VACATIONS

With due respect it is stated that i am the employee of your
good self Department and is serving as SET(BPS 16) quite efficiency
and up to the entire Satisfaction of the superiors. It is stated for kind
information that conveyance allowance is admissible to all the civil
servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14/07/2011 was issued. Later on vide revised Notification dated
20/12/2012 whereby the conveyance allowance for the employee
working in BPS 1 to 15 were enhance/revised while employee from
BPS-16 to 19 have been treated under the previous Notification by not
enhancing their Conveyance allowance. Respected Sir, | was receiving
the Conveyance allowance as admissible under the law and rues but
the concerned authority without any valid and justified reasons
stopped/ deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for leave
period. One of the employees of Education Department in Islamabad
filed service appeal No 1888 (R) CS/2016 before the federal service
Tribunal, Islamabad regarding conveyance allowance which was
accepted by the Honourable service Tribunal vide judgment dated
03/12/2018.that i am also the similar employee of Education
Department and under the principle of consistency I am also entitled
for the similar treatment meted out in the above mentioned service
appeal but the concerned. authority is not walling to issued/grant the
same Conveyance allowance which is granting to other employees.
Copy attached. I am feeling aggrieved from the action of the concerned
authority regarding deduction of conveyance allowance in vacations
period/months preferred. this Department appeal before your good
self.

ltisthereiore,muthumblymyedthatonaeceptaneeoﬁthu .
Departmental appeal concerned authority myveryklndlybedirectedthe
conveyance allowance may not be deducted from my monthlycalary during .
winter & summer vacations.

vy e 3
Si

Dated: 05/08,/2020

- Your obediently

Miss Shahida Parveez SET( BPS-16),
- GGHSS Ouch Dir Lower.

2
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