
‘ I .. '

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
(3 AT CAMP COURT ABBOTTABAD

Service Appeal No. 904/2018

Date of Institution ... 17.07.2018 
Date of Decision ... 20.04.2022

Shahzad Maqsood Son of Maqsood Ahmed, Resident of Mohallah 
Lohar Banda, Mansehra, Tehsil and District Mansehra.

(Appellant)

VERSUS

Governnhent of Khyber Pakhtunkhwa through Secretary Education, 
Peshawar and three others.

(Respondents)

MR. MUHAMMAD AWAIS 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Through the instant 
service appeal, the appellant has invoked jurisdiction of this
Tribunal with the prayer copied as below:-

"on acceptance of the instant service 
appeai, the respondents may graciously be 
directed/ordered to restore the appeliant on 
his post i.e PST Teacher and also directions 
be issued to the respondents to hand over 
the charge and to release the salaries of the 
appellant with all back benefits or any other 
order as this Honourable Tribunal deems fit 
and appropriate may also be passed:"

Precise facts as alleged by the appellant in his appeal 
are that he was appointed as PTC Teacher and was posted in
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Government Primary School Lohar Banda vide Endst: 
No. 1911-2074 dated 24.03.1992. The appellant performed 

his duty with zeal and zest. On various occasions, the 

appellant applied for leave, which was sanctioned accordingly 

by competent Authority. During the course of his service, the 

appellant was transferred to Government Primary School Bai 
Paeen Battal and he took charge in the said school on 

20.09.2008. The appellant applied for leave on 29.09.2008 

and in the meanwhile his mother got severely ill, therefore, 
the appellant remained busy in her look after, who eventually 

died in the year 2016. The appellant approached the 

respondents for restoration of his service and submitted 

application for furnishing of details of his leave, however no 

action was taken by the respondents, therefore, the appellant 
filed departmental appeal, which was not responded within 

the statutory period of 90 days, hence the instant service 

appeal.

<5

3. Notices were issued to the respondents, who submitted 

their comments, wherein they denied the assertions made by 

V / the appellant in his appeal.

4. Learned counsel for the appellant has contended that 
neither any show-cause notice nor any charge sheet or 

statement of allegations were issued to the appellant. He next 
contended that the appellant remained absent from duty due 

to un-avoidable circumstances and as no departmental action 

what-so-ever was taken against the appellant regarding his 

absence from duty, therefore, the service of the appellant is 

still intact. He next contended that service record of the 

appellant is available in office of the respondents and as his 

service is still intact, therefore, respondents are not justified 

in refusal of handing over of the charge of his post to the 

appellant. He further argued that in view of in-action on the 

part of the respondents in resolving the issue, service appeal 
in hand is maintainable.

5. On the other hand, learned Additional Advocate General 
for the respondents has argued that the appellant had already
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availed maximum leave, to which he was entitled and has 

remained absent from duty for more than 05 years, therefore, 

in view of FR-18, he has ceased to be a government servant. 

He next contended that the appellant was not interested in 

performing of his duty and remained absent for considerable 

long period without any sanctioned leave or prior permission 

of the competent Authority. He next argued that the appeal in 

hand is time barred and is liable to be dismissed with costs.

-

6. Arguments heard and record perused.

A perusal of the record would show that the appellant 

had submitted an application on 29.09.2008, seeking leave 

with effect from 06.10.2008, however nothing is available on 

the record, which could show that the same was allowed or 

rejected. What could be gathered from the contents of the 

appeal is that the appellant did not perform, his duty with 

effect from 06.10.2008 and approached the department for his 

adjustment vide application bearing Diary No. 9351 dated 

15.11.2017. It is though an admitted fact that the appellant 

remained absent from duty, however it is astonishing that the 

respondents remained in deep slumber and did not initiate any 

disciplinary action against the appellant on the ground of his 

absence from duty. While going through the comments so 

submitted by the respondents in the instant service 

appeal, they have not mentioned any specific date, from which 

the appellant had remained absent. The contention of learned 

Additional Advocate General that as the appellant has 

continuously remained absent from duty for more than 

05 years, therefore, he has ceased to be a government 

employee, is misconceived for the reason that FR-18 has 

already been omitted vide Notification No. F.l(ll)R.4/89 

dated 3*^^ November 1992. In this scenario, the service of the 

appellant is still intact.

7.

8. In view of the above discussion, the appeal in hand is 

partially allowed and respondents are directed to adjust the 

appellant on his post from 15.11.2017, which is the date on 

which he submitted application to the DEO (Male) Mansehra
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for his adjustment.' The intervening period with effect from 

06.iO.2008 till i4.11i2017 may be treated as leave without 
pay. Parties are left to bear their own costs. File be consigned 

to the record room.

^ ■

ANNOUNCED

j:20.04.2022

(SALAH-UD-DIN). 
MEMBER.(JUDICIAL) 

CAMP COURT ABBOTTABAD. C

U'
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MEJ)/bER (J’UDICIAL) - 
URT ABBOTTABAD

EHMAN)

CAMP



Service Appeal No. 904/2018

.
Appellant alongwith his counsel present. Mr, MuhammadORDER

20.04.2022 Adeel Butt, Additional Advocate General for the respondents 

present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is partially allowed and respondents are 

directed to adjust the appellant on his post from 15.11.2017, 

which is the date on which he submitted application to the DEO 

(Male) Mansehra for his adjustment. The intervening period with 

effect from 06.10.2008 til! 14.11.2017 may be treated as leave 

without pay. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED
20.04.2022

2^
(Salah-Ud-Din) 
Member(Judicial) 

Camp Court Abbottabad

(Ro^^ehman) 
Mernber^udiciai) 

Carw Court Abbottabad



Due to cancellation of tour. Bench is not available. 
Therefore, case to come up for the same as before on 

01.10.2021.

17.06.2021

Reader
/• V

None present on behalf of the appellant. Mr. Muhammad 

Rasheed, DDA alongwith Muhammad Tauseef, ADEO, for the 

respondents present.
Since no one is present on behalf of the appellant, case is 

to come up for arguments on 22.01.2022 before the D.B at 

Camp court, Abbottabad. Notice be issued to appeliant/his 

counsel for the date fixed.

01.10.2021

(Rozina "kehman) 
Member(Judicial)

_ Camp Court, A/Abad

Chairman
Camp Court, A/Abad

Nemo for the appellant. Mr. Kabir Ullah Khattak, Additional 

Advocate General for the respondents present.

Notice for prosecution
appellant as well as his couhsel^r^o conrre up for arguments 

on 20.04.2022 before the D.B at Camp Court, Abbottabad.

20.01.2022

1^-
^ 1 ri 111

(Salah-Ud^TOf) 
Member (J) 

Camp Court A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court A/Abad



Appellant in person present.20.10.2020^7
Usman Ghani learned District Attorney for respondents 

present.

Due to general strike of the bar, case case is adjourned to 

16.12.2020 for arguments, before D.B at Camp Court, 
Abbottabad.

A
(A^tlr Lehman Wazir) 

Member (E) . 
Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

r I f
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17.03.2021 Nemo for appellant.

Riaz Khan Paindakheil learned Assistant Advocate General alongwith 

Touseef Ahmed Litigation Officer for respondents present.
X

Preceding date was adjourned on a Reader's note, therefore, 
appellant and his counsel be put on notice for /7 / -^ /2021 for 

arguments before D.B at Camp Court Abbottabad.

(Atiq Ur Rehman'Wazir) 
Member (E)

Camp Court, A/Abad

Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

• r
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Appellant in person present. Mr. Muhammad Jan, DDA • ' 

for respondents present. Due to general strike of the bar on the 

call of Khyber Palchtunkhwa Bar Council, the case is adjourned.

To come up for further proceedings/arguments on 20.02.2020 

before D.B at camp court Abbottabad.

l 21.01.2020

A

Member Member
GampjrCourt A/Abad

Due to covid ,19 case to come up for the same on if / 

at camp court abbottabad. ■'4-;
1

<c
Due to summer vacation case to come up for the same on / 

at camp court abbottabad.
}h-

to / ^
' 1

%:

"a
'■V-
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21.08.2019 Appellant in person present. Written reply on behalf of 

respondent No.4 still awaited. Usman Rasheed Sub 

Accountant representative of respondent No.4 present and 

seeks time to furnish written reply/comments. Granted by 

way of last chance. To come up for written reply/comments 

on 23.10.2019 before S.B at Camp Court, Abbottabad.

o
Member

Camp Court A/Abad

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney present. Mr. Tauseef Ahmad, ADEO for 

respondents No. 1 to 3 present and furnished reply on behalf of 

respondents No. 1 to 3, placed on file. No ' one is present for 

respondents No. 4. Fresh notice be issued to respondent No. 4. 

To come up for written reply/comments of respondents No. 4 on 

21.11.2019 before S.B at Camp Court, Abbottabad.

23.10.2019
i

. \

iSer
Camp court, A/Abad

fi21.11.2019 Clerk to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney alongwith M/S Toseef ADEO (for 

respondents No.l to 3) and Munir Hussain Shah AAO (for 

respondent No.4) present. Written reply on behalf of remaining 

respondent i,e. respondent No.4, submitted. To come up for 

rejoinder if any and arguments on 21.01.2020 before D.B at Camp 

Court, A/Abad,

Member
Camp Couit;, A/Abad

( -A .
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None for the appellant'present. Mr. Muhammad Bilal, 

DDA for respondents present. Written reply/comments on behalf 

of respondent no.4 not submitted. Requested for adjournment. 

Adjourned. Case to come up for written reply/comments on 

behalf of respondent no.4 on 19.06.2019. before S.B at camp 

court Abbottabad.

18.04.2019

(Ahmad Hassan) 
Member

Camp Court A/Abad

19.06.2019 Counsel for the appellant and Mr. Muhammad Bilal, . 

DDA alongwith Mr. Tauseef Ahmad, ADEO for respondents no.:

1 to 3 present. Neither written reply on behalf of respondent no.4 

, submitted^ nor representative of respondent no.4 is present, 

therefore, notice be issued to him for submission of written 

reply/comments. Case to come up for written reply/comments of , ^ 

respondent no.4 on 21.08.2019 before S.B at camp court 

Abbottabad.

(Ahmad Hassan) 
Member

Camp Court A/Abad

i

,r.r -.
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Learned counsel for the appellant present. Written reply not 

submitted. No one present on behalf of respondent department. 

Notice be issued to the respondent department with direction to 

furnish written reply/comments. Adjourn. To come up for written 

reply/comments on 21.02.2019 S.B at Camp Court Abbottabad.

16.01.2019.

6.^
Member

Camp Court Abbottabad

21.02.2019 Counsel for the appellant present. Mr. Tausif Ahmad 

ADO for respondents No. 1 to 3 alongwith Mr. Muhammad Bilal 

Khan, Deputy District Attorney for the respondents present. 

Written reply on behalf of respondents No. 1 to 3 submitted today.
s

Neither written reply on behalf of respondent No. 4 submitted

representative of respondent No. 4 is present therefore, notice be

issued to respondent No. 4 with the direction to direct the

representative .to attend the court and submit written reply on the

next date positively. Adjourned. To come up for written

reply/comments ,on behalf of respondent No. 4 on 18.04.2019
/

before S.B at Camp Court Abbottabad.

nor

f'
(Muhammad Amin Khan Kundi) 

Member
Camp Court Abbottabad

t.
A
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Learned counsel for the appellant present. Preliminary 

arguments heard.
Learned counsel for the appellant argued inter alia that the 

appellant was appointed as PTC in the year 1992; that the appellant 
received salaries up till the year 2003; that extraordinary leave was 

sanctioned to the appellant at different intervals between 2004 till 
2008. In the year 2008 the appellant again applied for extraordinary 

leave without pay but the fate of his application was not brought to 

his notice. That no original or appellate order was communicated to 

the appellant regarding any departmental action against him as 

such the appellant is entitled for adjustment on his post.
Points raised need consideration. The present service appeal 

is admitted for regular hearing subject to all the legal objections 

including the issue of limitation. The appellant is directed to deposit 
security and process fee within 10 days. Thereafter notices be issued 

- , ,to the respondents for written reply/comments. To come up for 

written reply/comments on 13.11.2018 before S.B at Camp Court 
A/Abad.

19.09.2018

Appellant Deposited
Seeurity^p^gcessFee

Member
Camp Court A/Abad

13.11.2018 None for the petitioner present. Due to retirement of the 

Hob’ble Chairman the Service Tribunal is incomplete. Tour to 

Camp Court Abbotlabad has been cancelled. To come up for the 

same on 16.01.2019 at camp court Abbottabad.

eader
/

A/Abad



Form -A

FORM OF ORDER SHEET

Court of

904/2018Case No.

Date of Order 
Proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

17/07/20181
The appeal of Mr. Shahzad Maqsood presented today by 

Mr. Yasir Khattak Advocate may be entered in the Institution 

register and put up to the Wrothy Chairman for proper order 

please.

^ REGISTRAR

The case is entrusted to Touring S. Bench at Abbottabad for. 

preliminary hearing to be put up there on-
r-.

/

o
CHAIRMAN

5

I

j

J



V
' ■

4
i P

nI:.-
*>“

BEFORE THE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR CAMP COURT 

ABBOTTABAD

Service appeal of 2018
Appellant

/
/ ■

Shahzad Maqsood

VERSUS

Government of Khyber Pakhtunkhwa through 
Secretary Education, Peshawar etc... .Respondents

SERVICE APPEAL

INDEX
S# I Particulars of documents I Annexure Pages

Memo of Service appeal alongwith 
affidavit.1

Correct addresses of the parties.2 -10-
Copy of the appointment order.3 “A” ll,to>I3
Copies of record regarding sanction of 
leave. 14-224

'73-Copy of the order dated 18.09.2008. “C”5

Copy of the arrival report.6 “D”

'15-Copy of the application.7 “E”

Copies, of the applications.8

Copy of the application.9

Copy of appeal.10

Copy of the order dated 17.01.2018.11 33-37
33:Wakalat Nama.12

Shahzad Maqsood 
...Appellant

Dated 30.06.2018

1
■ ./'!

Through
-i...

MUH AWAIS, 
YASIR KHATTAK,

Advocates High Court, 
Mansehra.

j

■ .

. \-.
•. i

■
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BEFORE THE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR CAMP COURT 

ABBOTTABAD

Service appeal No. of 2018

Shahzad Maqsood son of Maqsood Ahmed 
resident of Mohallah Lohar Banda, Mansehra, 
Tehsil and District Mansehra Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through 
Secretary Education, Peshawar.

N '•

Director, Elementary & Secondary Education, 
Peshawar.

2.

3. District Education Officer (Male), Mansehra.

District Accounts Officer, Mansehra, 
..... .............................................Respondents^

4.k/

SERVICE APPEAL UNDER SECTIOnVoF

KPK smm mm ACT, 1974 FOR
DECLARATION TO THE EFFECT THAT
THE APPELLANT IS STILL IN SERVICE9 ay!
VIDE ENDST. N0.1911-2074 DATED
24.03.1992 ISSUED BY THE RESPONDENTS

J

FOR THE APPOINTMENT OF APPELLANT
AS A PTC TEACHER ANHHAS NOT BEEN
TERMINATED/DISMISSED TILL DATE

NOR HE RESIGNED FROM THE SERVICE
OF. HIS POST. THE ACT OF

RESPONDENTS IN RESPECT OF

DENYING THE SERVICE OF THE

APPELLANT, NON-RENDERING THE

. -K

f.
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SERVICE DETAIL OF THE APPELLANT

AND CONSEQUENTLY REFUSAL OF THE

RESPONDENTS TO HAND OVER THE

CHARGE TO THE APPELLANT IS
WRONG. ILLEGAL. UNLAWFUL.
WITHOUT LAWFUL AUTHORITY.
BASED ON MALAFIDE. AGAINST THE

FUNDAMENTAL RIGHTS OF THE
APPELLANT. ARBITRARY. FANCIFUL.
PERVERSE. AGAINST THE RELEVANT

LAW. RULES AND REGULATIONS
HENCE LIABLE TO BE SET
ASIDE/STRUCK DOWN.

PRAYER; -
On acceptance of the instant appeal, the

respondents may graciously be directed/ 
ordered to restore the appellant on his post 

i.e. PST Teacher and also directions be 

issued to the respondents to hand over the 

charge and to release the salaries of the 

appellant with all back benefits or any 

other order as this Honourable Tribunals 

deems fit and appropriate in the 

circumstances of the case, may also be 

passed.

Respectfully Sheweth!

That, the appellant was duly appointed 

as PTC Teacher at Government Primary 

School Lohar Banda vide order Endst.

1.
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No. 1911-2074 dated 24.03.1992 

through serial No.28.

(Copy of the appointment order is 

annexed as annexure

That, during the service, appellant 

served the assigned duties with great 

zeal and zest and during his service, the 

appellant applied for leave at different 

times,

accordingly by the respondents.

2.

which sanctionedwas

(Copies of record regarding sanction of 

leave is annexed as annexure

3. That, later on, the appellant was 

transferred from Government Primary 

School Lohar Banda to Government 

Primary School Bai Paeen Battal against 

vacant post of PST through order 

bearing Endst. No.24305-8 dated

18.09.2008.

(Copy of the order dated 18,09.2008 is 

annexed as annexure **C^*),

That, after his transfer, the appellant 

had taken over the charge through his 

arrival report No.2470 dated 20.09,2008 

in Government Primary School Bai 

Paeen Battal.

4.
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(Copy of the arrival report is annexed as 

annexure

That, after taking over the charge, the 

appellant again applied for leave on 

29.09.2008.

5.

(Copy of the application is annexed as 

annexure “E”).

That, in the meanwhile, the mother of 

the appellant was severely ill and as 

there was no other person to lookafter 

his mother, therefore, the appellant 

remained busy in treatment of his 

mother for a long period and during this 

time, the appellant properly informed to 

respondents verbally as well as through 

written applications and in the 

meantime, the respondents also 

received the service book and other 

service record from the appellant.

6.

(Copies of the applications are annexed 

as annexure

That, despite hectic efforts on the part 

of the appellant, the mother of the 

appellant
consequently she died in the year 2016.

7.

did not survive and

That, after, the death of the mother of 

the appellant, the appellant approached

8.

-■u
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the respondents for the restoration of 

his service and also asked the 

respondents to furnish the detail of his 

leave vide applications dated 

15.11.2017 and 15.01.2018.

(Copies of the applications are annexed 

as annexure “G”).

That, the appellant kept awaiting the 

proceedings on his application but 

remain invain hence the appellant was 

constrained to file departmental appeal 

before the respondent No.2 on 

19.03.2018 which is still unattended to.

9.

(Copy of the appeal is annexed as 

annexure

That, the appellant being aggrieved from 

the acts of the respondents seeks the 

gracious indulgence of this Honourable 

Tribunal for the restoration of his 

services, inter alia, on the following 

grounds: -

10.

GROUNDS

That, the impugned acts of the 

respondents in respect of denying the

a.
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service of the appellant, non-rendering 

the service detail of the appellant and 

consequently refusal of the respondents 

to hand over the charge to the appellant 

is wrong, illegal, unlawful, without 

lawful authority, based on malahde, 

against the fundamental rights of the 

appellant, arbitrary, fanciful, perverse, 
against the relevant law, rules and 

regulations hence liable to be set 

aside/struck down.

b. That, the appellant has never served 

with any show cause notice nor 

informed from any other source nor 

terminated/dismissed from his service 

which clearly shows the malafide on the 

part of the respondents only to deprive 

the appellant from his legal and 

fundamental right.

That, the appellant many times to the 

respondents and submitted different 

applications for furnishing the details 

about his service and about his service 

book but the respondents never adhered 

to the request of the appellant.

c.

d. That, the appellant is still in service and 

his service record is also available on 

the office of respondents but
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respondents intentionally pressed down 

the matter of the appellant just to 

accommodate/facilitate their blue eyed 

chap.

That, it is the fundamental right of the 

appellant to provide all the details 

pertaining to the service of the appellant 

and respondents are also duty bound to 

adjust the appellant against his post i.e. 

PST Teacher as the appellant had 

already served the department for a 

sufficient time but non-rendering the 

services detail of the appellant and not 

handing over the charge to the 

appellant speaks volume of malafide on 

the part of the respondents.

e.

That, neither any action in any form 

either been taken against the appellant 

by the respondents nor under any law 

the respondents have terminated the 

services of the appellant thus the 

appellant is deemed to have been in 

service till now and the respondents are 

not entitled to refuse the continuance of 

the service of the appellant. Similarly, 

no termination order has ever been 

served upon the appellant nor 

communicated to the appellant by any 

source.

f.
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That, the impugned acts of the 

respondents encroached upon the 

fundamental rights of the appellant as 

guarainteed under constitution of 

Islamic Republic of Pakistan, 1973,

g-

That, it is an inalienable right of the 

appellant to enjoy the protection of law, 
rules and regulations and to be treated 

in accordance with the same whereas 

this right of the appellant has been 

infringed by the respondents in a sheer 

malaiide manner.

h.

That, powers or jurisdiction are vested 

in an authority to exercise it justly, 

fairly, honestly, judiciously and in 

accordance with the mandate of law, 
rules and regulations but the 

respondents have bypassed all the 

relevant law, rules and regulations.

1.

That, the grievances of the same like 

employee have been redressed by this 

Honourable Tribunal in service appeal 

bearing No.528/2014 titled “Zahir Shah 

Vs. Govt, of KPK etc” decided on 

17.01.2018 hence the appellant being 

on same footing is entitled to the same 

relief.

J-
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(Copy of the order dated 17.01.2018 is

annexed as annexure

PRAYER

It is, therefore, most humbly
requested that on acceptance of the instant 

appeal, the respondents may graciously be 

directed/ordered to restore the appellant 

on his post i.e. PST Teacher and also 

directions be issued to the respondents to 

hand over the charge and to release the 

salaries of the appellant with all back 

benefits or any other order as this 

Honourable Tribunals deems fit and 

appropriate in the circumstances of the 

case, may also be passed.

Dated 30.06.2018
Shahzad Maqsood / 

...Appellant
r

Through

MUHA AWAIS, 
YASIR KHATTAK,

Advocates High Court, 
Mansehra.

AFFIDAVIT.
I, Shahzad Maqsood son of Maqsood Ahmed resident 
of Mohallah Lohar Banda, Mansehra, Tehsil and 
.District Mansehra, Appellant, do hereby solemnly 
affirm and declare on oath that the contents of the 
foregoing service appeal are true and correct and 
nothing has been concealed from this Honourable 
Tribunal.

Dated 30.06.2018
Shahzad Maqsood 

(DEPONENT)A

1-

Cl
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BEFORE THE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR CAMP COURT 

ABBOTTABAD

Service appeal No. of 2018

Shahzad Maqsood Appellant

VERSUS

VGovernment of Khyber Pakhtunkhwa through 
Secretary Education, Peshawar etc... .Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Shahzad Maqsood son of Maqsood Ahmed 
resident of Mohallah Lohar Banda, Mansehra, 
Tehsil and District Mansehra.

RESPONDENTS
Government of Khyber Pakhtunkhwa through 
Secretary Education, Peshawar.
Director, Elementary & Secondary Education, 
Peshawar.
District Education Officer (Male), Mansehra. 
District Accounts Officer, Mansehra.

1.

2.

3.
4.

Dated 30.06.2018
Shahzad Maqsood 

...Appellant

Through

MIM^MAD AWAIS, 
YASIR KHATTAK,

Advocates High Court, 
Mansehra.

4
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Mohammad'Fiaz. S/O ’^-azalux Rehman .. .GPS...'Paravfarse(Oghi) .iigainst newly

created post. •

% r
2.

3. .
. :R/0' Kot .Ballah,:; ,

%f‘i.'^J^Anwar;. Khan S/0,‘JBehram Khan 
-V‘'.,E/0.Paras: '

5. ' -M6h^ad).;IJaz‘;-S/5, Noor‘Mohammad
'•*R/0[v0hannial(M^sehra)^^^ ^ v. n m x.- '
dzizur'.lRehma:::-S/0 ■'Mohammad -Irfan M^c^: c^chopl Moh:.
R/0^1Pairan / No^h.3zi Parani

-Mohammad^yousaf’S/o'Mahmood Khan GPS Ka^la' ' ^ .^■.\gainst'newly
R/0'-KaSo"ri''Rala‘ • ■ v.. _v ^;crea.ted??Jd<3 ; ,

8. ■^.Moh&Mia^d'ai-iq' S/0 ibdni-itohid GPS Haharya' O^^yioeS-^hd^jab

■ ' GKl a|g

/isgfsssfgfei.. —
■siR/0>fK5tkay^At^;.'fr' ‘ . •., rSkj •. r;'- ■

-,4.. "MoK^ad';Is>ifiaq'',S/0'5Mohdmmad Tounis- '..‘J
t3/aiHOTyaIas#i:^y*^- ■ •■ ' ' ........................... ............... .

. •;-;RaJm'^Babu’.5&8ngir".S/0-Haoa..3abu.
-rC'Sulteii^R/OjBedaa.i.., .

'le/'^^Haq^NavrazrilS/OKhaiilxil? Rebman 
■SR/O^HafiYMera Y .
••'■' '

%ter-'

«-AGPS Naran
* V' - >.

' -do—Msq: School Ogra• 4^

; ••-rj^do—— y V' ■6. • i*
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t
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:

<
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Pase.-o."?

^ Bashir^ Hohsmrisd S/0 Noor Hohd 
R/0 Battagram.

^ >18. Uam Beb 3/0 3her Sanian 
K/0 Trari(i^ambal)

Against V/PosGP3,NGhr.

Mosque' School 
Xharyala.

V •

i.oranist .New;Cret; 
p-^0 Post,

19. Mohd Izim S/0 4bdul Qa^yum 
R/0 Icherian.

• i-losque School 
i-'ara Oiarat.-'

Mosque pchool
• brindi Karwai,

Igainst N/Oreated 
\ddl,;Post.

20. Safdar Baman 3/0 Mohd Umar 
R/0 Bandi Oargwal(Palsala. 4sainst ^'‘ewly 'Ort; 

■ Post,j?2o
.:airr 

'i>ei ■' Ice«
GP3,h-^_- ;'.v

........CShink±ar-i-/ ..

.GP3,Jouchha 
(^assa)

Moe-que -Sch-ooiL^.^; 
Jangar,

. ilam Zeh S/O Jehanzsb 
R/0 Khanpn Mera ohinlciart.
Sarfaras 3/0 HariPatullah 

r/0 Jucacha ^alalcote..

^1

Igainst i>lewly 
created'post.

•iganist i^ev/ly 
—'-creabee- post. > ■

lgainsb-nowly_^___ _
created psot*

^^jigalrtst ^■'^ev/ly 
Cor; 4ddl.;post.

VgainsiT-neifltly: —
■■ ^^Ort;post,

-25,"e4ohd Hamayun S/O Hohd-Haroed*
R/O ShahkoofcL.

24. i'lohd -irshad S/O Mohd ArPan 
R/O bgT^i Uudkotc.

23^. Mohd^IPtikhar - 3/0.. Kohd Shaft ^ A'h'w-o^^BaTida C’^ghiO
R/0 ohadoor.

Mohd,"!!!!!!! S/O. .Hi Gamaii ;
R/0 Moro-^affa Kalan.

27- Xiiaqat Hu&sain 3/0 Gh.ulani- Has'^an, .
R/0 Tranna (Balakcrto) GPS,Sever Satbani,

• G?S,G9ndoor

Mosque School 
Ic horianCS-J-fera).'26.

•Lgainst newly
cert;4ddl;pst.
’/ice '■^r. Vbdus

^t>eLlBriiPl^6-P-etrixed-'.
Shahzad Maqsood 3/0 Maqsood .iihmad..Gx^3.,Lohar,, --^an<^ 

■ R/0 Lohar-Handa-,- ■
29- Shah Raflq 3/0 3bai- j'arid 

_H/0—Khrair 'i-bad.
Mosque School'
i'j amb ili anCOgh-'caJ''^' *''4c»enist-^iitewly-ur—

eated plO p.ist.

'/ice ^-r.Moor Blohi 
“•Rictrirod lr.pm^J^i*v-4,

30.i»^3hai>eer-,lbniad.3/0 Hi German. . ..
R/0 Balakote.

--^G^s^^habe^x' Ru&sadjJ-3/.0 Hohd 47-ab 
R/O ratseri.

GPS .».Ghari.SlabdbullJTh--...

iganist Newly 
Ort; Iddljpost.

I ^ ^
Gx-'S, iCay an( Jabborir)

Mos>'’ue School 
^■-alialCOghra)

32. Mohd /*sif 3/0 Mir /Hzal 
R/O Pairan.

- Shah Jehan 3->'0 Mohd dgroon 
R/O Banwali Battagram.

34. Nawab 3/0 Mohd D.^wood R/O 
'mdarwali Battaa:ratn.

^5. Shakil Ihmad S/O Gulab-Khan 
R/O Danna Shohal.

36. 3abu Pervez S/O ibdul lazar 
R/O Khair Absd B.Gram.

47,. Abdul l/aheed 3/C iiohmatuliah

Igaingt Pewit 
Ort;post.

■'igansi V/Post.
-do-

7. 7 G-^'3,Dhundara. 
gPo,Dhundara,

•Igainst newly 
Created 4ddl',pst;Gx-'S,Mullah Jab^ar.

igansit V/Post.GP3,3haltai

•• T;i^inot Tr'-^-.Oy ct*. 4. r*V'

A
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Their ,ori2i^i3.1 prof ^ssion-?! ?ncl academic cerbif ic3te« should "be 

checked thoroughly before handing-over the charge and should not 
be handed over charge if the original'Gertific,§t.es are not found 

correct.

5.

Their pay \cLll not be drawn -till they produce their age; and health 

certificates issued by the
6.

Medical Buporintendent DHQ Mansehra,' 
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• SigQat
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- L iioad of t 
other 5

Siguaiurt) o< . • officor in
' Ooveromeot ' ', 

oervant..-.

If orriciaiing, 
slate

(i) &ubct&»ttv() 
uppoiotmenl. or I Pay ht 

(ii) i^other oubatantive 
scrvico voiiitiH 

for pensioit 
unJor Art. 37t 

C. S. It.

Other 
cmolumeot 

faltiog 
under the 
tcnn"Pay‘_'

Whether uubetan* 
tivu or officiatiog 

and whether 
I^cnoaaeut or 

ictupomry

Atlditiooal 
Pa>[ for 

officiating -

Date - of 
appoictmeot • olcoluJ.Sumo o5 pi iSI POJI . i.: - •
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If officinting. 
stato

(i) substantive 
Qppo I u tiuc] 11, or 

(ii) wboibur 
Bcrvico coiiQta 

for pension 
under Art. 37i 

• C. S. K.

1
Whether substan
tive or officiating 

and whether 
pcmiuacQt or 

temporary'

t.Ollier 
ciuolumciic 

falling , 
under the »PPO*D‘“cht 
tcrm“Pay*’ I

Si8Pay ill
subst.iiitivo

post

Addilionai 
Pay for 

officialing
■ Onto of Sigiiuturu of 4' (Icsif 

Covomuicnt ' head'
servant

Name of po.M

oti
bffico 

of ClS'7
x' i

•• ..

t,r

2-0^ 7
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/
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iAllocation of period 
of leave on average 

pay opto four 
Hioulbs for which 

leave salary is 
d*bitablc to another 

Goverruaeo.t

. i • Kcference to any 
recorded panishmant 

or cenauro. or- 
reward or praise 

of the Goveriunvut 
Servant.

Reason -of 
tonnination 

(such us 
promotion, 

transfer, 
dismissal, 

etc).

SignaUiro and 
i designation of the 

. (read Of tile office or teixolnatioa 
: -. other attesting cl appomt- 

• cofficorin attestation :meni
ni columns I to 8 , j.

Natu
re aad 
dura

tion

Signature of 
the head ol tho 
office or other - 

aticallng officer

Signature of 
the head of the 
office or other 
attesting officer

(I>ato olualurti ol I 
^veminent ‘ 
icrvant

r

of ■ ileave
taken !

: Ooveroment 
to which 
dobitablc

period

S

5 fc-s

of iii.i

I
l/u S.. . to...

1^.{. — c:.: OfiwrTT/ I!\f i'\
.:

5. D. E. O (M) 
Pry: MnnsehrA-A-3^—

1^5?
/

. //: r I;

// , :;Sc’r\'ice i/Jo
O. du-/(4) > : -i//>'S; DXfxD Ci'l) IJ v)

' '^-'nsehra.

\y<a..c^-rci-

Pry: 'Flarisenra 3 c • C7 -r
J •• • ■

-5

/^\.AAt ;
// /Jo-^

~MlnsMra^^-

A\i\\iJ-.f Jia-h' /V?.

•. /-: XA \WuTrf^^tTTcT. 7i )
fT- \/lUlD/oJd% 7!'

9 1 /"
1, TXcff .%

Sorvira ?c»Sfie« fftes «I» s«3i®4

froEj ACQ: RooH«1A 
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'
Mon::ei■f\,'!ansehr-

*
3a-^ 

J Jeoj.
r/^V '2a•i __k :i
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;■

6^A /ry^cl •i
AJC^
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■ n5

l±: f)'/ . '

:



/
t* ✓
86 . 754321

.1
If offic»;iliuS"

stulo
(i) nubsttuitive 

appuintmciit. or 
(ii) wltotbor

scrvico counts 
for poosion 

under Art. 371 
C. S. H.

.Oilier 
cinolumciil 

falling 
under the 
term“Pay"

Whether subatiui- 
live or officiating 

aud whcibvr 
permanent or 

temporary

Signature of L- Sii 
Coveromuni » deei,

bead

office
Oi C

'Date of 
appointment

Additional 
Pay for 

officiatiiig

Pay in 
aubatant ive 

put-1 eervaotName of post
otj
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I^nvo

■ ', • -I . . -
Signature and 

desigiAation oFthb ' 
bead of the office or 
• other aitoBtio^

' I'' officorin attestatioa 
olcclumna 1 to 8.

■■ Ir

AJlocaticut of period 
of leave on average 

pay opto four 
months for %rhicb 

leave salary is 
debitable to another 

Government

Siynaiufu ot,
Covemment

servant
Kcason-of 

lemtlnation 
(such es' 

promotion, 
transfer, 

dismisoal. 
etc).

t • Refero<ice to any 
-recorded ponishment 

or censuro, or- 
regard or praise 

ui tho Govcruxncat 
Scrvaol.

Natu
re and 
dura
tion

Signstnre ol ' 
the head of the 
office or other, 

attesting officer

. Signature of 
tho bead ol tho 
oifice or othjsi • 

attesting officer

■ I3ate oi' 
termination, 
ol appoint

ment of
leave
taken .*; ,..-<k>vorDmciit 

irhich ■ 
......-'^lobitablo

PCTigfl••■v r--\
;

.Ik )^ '
' 1t 5 tk^c^JLCo'x we^ vide.
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Leave

Allocation of period 
of leave on average 

pay upto four 
, Bbonthsfor which 

leave salary is • 
debitable to another 

Goverruaeat

• Reference to any 
recorded pniiiuluncnt 

or censure, or 
reward or r>faiso 

of the Govern.inent 
Servaot.

Reaaonof 
lennioation 

(such as 
promotion, 

transfer,
disraissal,

etc).

• Signature and
Siguaturo ol' |I bead of the office or 

I, other attesting 
officer in attestation 

\ ol columns 1 to S'

Natu
re au,d 
dura
tion

Signaiuro of 
the head of tho 

' office or oth^r • 
attesting officer

Signylureof , 
the head of Iho 
office or other 

attesting officer

Date of 
teiml nation 
of appoint

ment
Covernmciii ■:

servaaf
of

leava
taken

GovoromCnt 
to which 
debitable

Period

/

^4^
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'!
- - - • ■ikAriGXiOi:^ h^^ljk±Under the provision @f reviaed leave loiles t ;» j’

grant &£ Barned leave/S*O.L(with0ut;, 
teachers detail given beloy as

,•

sanction is hereby accorded to the 

pay) in resaect ©f the following 

and ad;T3i3itole under the rules.due

;^S.K0. OB.TBACnSR/
SCHCOL.

PERIOD OB LEilVB. !!• •(
o ir

(12‘9> days) ®n full 
|iay.

C2i^, days) oh'half 
. avrage pay. ^

i)wef,U2-12-2©®5 
t®-

30- SJ5-2S©4 

ii)wef,31-03-2OS4
• to

./19-.®4-23©4- 
iii)wef ,?0-Git-2©®4

to
31- i»j-2s^©5

i).wef,01-®S-2^^3 
t®

I, Bhahsad Haqso©d|lTO, 
GPB Iiohar Banda.

c^/'T/-

■ '.r

•i

:, /k'

2. laar.t Ali Shah, 
Gl'UrB' Lalwali*

•;

. (560,day3) B.O.Le,a'^
Without pay.

• • • '-H
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To,

THE DISTRICT EDUCATION OFFICER (MALE), 
Mansehra.

Subject: APPLICATION UNDER SECTION 7 OF
KHYBER PAKHTUNKHWA RIGHT TO
INFORMATION ACT. 2013.

A

Respected Sir,

It is submitted:

1. That, the applicant namely Shahzad 

Maqsood son of Maqsood Ahmed was 

appointed as PST Teacher vide serial 

No.28 of appointment order dated 

24.03.1992.

(Copy of appointment order is annexed 

herewith).

That, during service in Government 

Primary School Bai Paeen Battal, the 

applicant took leave from department 

through application dated 29.09.2008 

for one year and also deposited his 

service book with your go^elf.

2.

(Copy of the application is annexed 

herewith).

That, the applicant faced some domestic 

problems during leave period hence he 

° could not join his duty within specific 

time i.e, leave period.

3.



V

That, when the applicant approached to 

your goodself for his adjustment as well 
as for return of service book through 

different applications as well as verbally 

but neither your goodself informed the 

applicant
applications submitted 

applicant.

4.

considered ■ thenor

by the

5. That, the applicant wants to get 

information/ documents regarding his
leave period and later on proceedings 

against him which is the basic and 

fundamental right of the petitioner 

under Right to Information Act.

(Copy of one of the application is 

annexed herewith).

It is, therefore, most humbly
requested that the documents/ 

information regarding the leave period 

and later on proceedings in this 

regarding till now in respect of the 

service of the applic^t, may please be 

provided to the applicant.

Dated 15.01.2018

Yours, :

SHAHZAD MAQSOOD
Son of

MAQSOOD AHMED
(Applicant)

CNIC:-
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■■ CAMP,COURT /\BBOTTABAD
Cvicetribunal: ;

Service Appea] No. 528/2014 ■i

Date of Institution... 28.03.2014 

Date of decision... 17.01.2018
:

Zahir Shah son of Syed Badshah Caste Syed C.T Teacher Government Hich ’ 
SchooL Balakot resident of Garlat Balakot District Mansehra. ... (Appellant)

Versus X

1. The Government onChyber Pakhtunkhwa through Chief Secretary, Peshawar
and 0 others. - /-o ' ' A . x(Respondents) f

; jrip

Sardar Muhammad Ashfaq, 
Advocalc For appellant.
Mr. Usman Ghani, 
District Atlorney ...\^ For respondents.

CHAIRMAN 
... MEMBER

MR. NIAZ MUHAMMAD KHAN 
MR. AHMAD HASSAN,

:
I

i

iUDGMEN'r
)i

i i

mZ^JynjHAM_MADKHAN:,_.aiM ArgUents of the learned

Tor (he j^artics heard and record perused.

!! I

.1counsel M.

FACTS

i

2. ■iThe appellant 

long leave in the year, 1997 and when he

as per averments in (he memorandum of appeal, proceeded

came back the'department did not accept his

on

!

aiiival report. I hat ihe appellant had been submitting applications'to the department for 

his adjustment but the department did
;

not respond to the said requests. That thereafter, 

due 10 coriluinoko in Ihc year, 2005 as per Ihe appellam.dhc whole record in his hdme
\

ATTESTED ii

; 1 ■

!

!:
• KTyk^ : t'vVac,

Service Ti ituiiat, 
Pesi*a%var

b
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filed departmental appeal in the year, 2013 which .was not

and therealtcr he filed the present service apf^eal. During pendency of the

inivialed departmcnlal proccedines' against

destroyed and Imally he

responded lo
»

present service appeal, the dcpailincnt 

appellant which arc still pending.

was 1
!.

1!'ithe
!■

41AUCOMENd'S i >

The learned counsel for the appellant argued that the appellant had been running

but the department had^bcen showing

order of termination was ever passed against 

other way but to file a departmental appeal and then to

D.

from pillar to post for rcdressal of his grievance 

cold shoulders to all the requests. That no 

the appellant. 1 hat ihcrc was 

approach this Tribunal.

no f'

this Tribunal had no jurisdiction forThe learned District Attorney argued that

no original or appellate order within the meaning of Section 4 of

IThyber Pakhtunkhwa Service Tribunal Act, 1974. That the present service appeal

!4. !
iihc reason that iherc was

was
the

well. That this Tribunal caiuiot pass any 

quiry due to lack
not maintainable on the ground of limitation as 

order including direction lo 

• of jurisdiction.

the dcparlmcnt lo conclude ti\c pending en

\

• \

rONCtAJSTON.

that the Tribunal oi; Courts assumes .the jurisdiction 

ppellate order as argued by the
It is a settled jurisprudence

law. In the present case there is no original or a

■ lew of Section 4 mentioned abovb. But the question would

5. • 1

subject to i it

learned District Attorney m view

the dcparlmeilt has not been issumg.any
jiI

order of termination of the
f

I

eh where the appellant would
be that when

not issue any such order indefinitely th

of wrong done lo him. Under the present scheme of law in this Province when
app.ellanl and would

go in case
remedy/forum available then the aggrieved person can knock

there is no other adequate
^.T.'n''

attested !i.

a t

f^oCrfTiTh'-;,:.Erhwa- 
Service iTibui^al, 

Teshawsr

■

;

1

r-uft
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jurisdiction under Article 199 of the Constitution, of Islamic Republic of Pakistan, 1973.

But again in seivice matters Article 212 of the Constitution has been given overriding, 

effect over Article 199 by insertion of non-obslonte clause in Article 212 and thereby 

Article 199 has been given subordinate status, to Article 212 which means that in matters 

of terms and conditions a civil servant cannot seek remedy under Article 199 mentioned 

settled jurisprudential principle of vhjiius ibi remedim (when there,is right 

there is remedy). The civil servant would be left with no remedy at all under the present 

scheme ol law. In such situation, the law as developed since time immemorial has given 

tlic concept ot hardship cases. {Epeilcea of Aristoile). Every procedural law has a 

provision for such hardship cases in the name of "inherent powers of courts or .Tribunal". • 

The inherent powers are exercised by the courts and Tribunal when the law provides 

solution to a particular situation. In our administrative law this situation has also been 

dealt with by providing application of Code of Civil Procedure to the procedure of this 

Tribunal under Section 7 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974. ■

Section IM ol the Code of Civil Procedure 1908 deals with the hardship cases and saves 

liu: inhcrcnl powers ol the courts in order to do justice in the mater on which law is silent.

So mucli so that Rule 27 of the Khyber Palditunkhwa. Service Tribunal Rules, 1974 also

gives inherent powers to this Tribunal in all those matters as mentioned I above which
\ ^ .

surely includes the ends of ju.sticc and to prevent abuse of the process of a court;ord 

Tribunal.

'"i

abo've. It is a

vS

!
no

I

; ;
>1

1:
i

\ n

-i:

6, 1 his 1 ribunal i.s ihcrcforc, of the view that the present case is a case of hardship and 

the appellant would be left with
'

remedy if this Tribunal refuses.to assume jurisdiction 

on the technical ground of non-availability of original/appcllale order. The department if 

allowed to continue the present situation by not dpciding the^apeal of the appellant or by

no

not ordering the conclusion of pending departmental proceedings it would amount to 

allowing the department to abuse the process of law on the ground of technicality. In such ;!
;

ATTESTED

KltyberPr. 
Service ii'- 
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silualion (he superior eoui-ls have time and again ruied tliat teehniealities should not eome
-.

in the way of substantive justice.

Another hardship situation in this appeal arise when we go through sub rule 2 of 

Rule 19 of the IChyber Paldilunldrwa Government Servants (E&D) Rules, 2011. 

According to this sub rule whenever any service appeal is pending before the Sei-vice, , 

Tribunal then the department becomeofficio and no order can be passed by the 

department during pendency of the service appeal. In this case during the pendency of the ■- 

present service appeal, the department had initiated-departmental proceedings against the 

appellant which are violative of this sub rule. Now the department under this sub rule 

cannot pass any order. No limitation would run in such unclear cases.

7.

1

In order to resolve this imbroglio this Tribunal in exercise of its inherent powers 

the Jurisdiction without touching the merits of the appeal and directs the 

dcpartmonl to decide the pending appeal of the''appellant as well as the departmental 

pi'occedings mentioned above within a period of ninety days of the receipt of this 

judgment/order. Decided accordingly. Parties are left to bear their- own costs. File be

8.

assumes

i

MlIf
consigned to the record room.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK( V

I
PESHAWAR CAMP COURT ABBOTTABAD

Appeal No. 904/2018

APPELLANT.Shehzad Maqsood

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & 
Secondary Education KPK Peshawar.
Director Elementary & Secondary Education KPK Peshawar.
District Education Officer (Male) Mansehra.

4.

5.
6.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF RESPONDENTS
NO 1.2 AND 3.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK
PESHAWAR CAMP COURT ABBOTTABAD

Appeal No. 904/2018

Appellant.Shehzad Maqsood

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary &1.
Secondary Education KPK Peshawar.
Director Elementary & Secondary Education KPK Peshawar. 
District Education Officer (Male) Mansehra

2.
Respondents.3.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1
.2 AND 3.

PRELIMANARY HEARING.

That the Appellant is not the "AGGRIEVED" person.1.

2. That the Appellant is estopped by his own conduct.

3. That the Appellant has not come to the Hon'ble Tribunal with clean

hand.

That the Appellant has no cause of action/locus standi to file the4.

instant appeal.

5. That instant Appeal is against the prevailing law and rules.

That the appeal is time barred and not maintainable in eye of Law6.

rand also time barred hence liable to be dismissed.

That the appeal is groundless and based on malafide, ulterior7.

motive, hence the same is liable to be dismissed.

8. The instant appeal is not maintainable in the present form and also

in the present circumstances of the issue.

9. That the demand of the appellant is against the law and facts hence

the appellant is not entitled for any relief and appeal is liable to be

dismissed on this score alone.

b.



1

That the present appeal is not maintainable because the appellant did10.

not file any Departmental appeal.

That this court has no jurisdiction, hence there is no original or11.

appellate order.

FACTUAL OBJEGTIONS:-
1] Para No.Ol is related to the service record of the appellant.

2) Para No.2 is incorrect.

3) That Para No.3 is correct need no comments.

4) Para No.4 is correct.

5) That the Para No.5 is totally incorrect and misleading that the appellant 

did not applied for leave, as he already been availed the quota of leave

without pay and with pay. After the expiry of leave and after the arrival

report he remain absent from the school without any intimation to this

office. During this absent period from school he never approached to

the office of the competent authority for any kind of leave and left the

station without intimation to this office. According to revised leave rule

1981 competent authority sanctioned the leave up to five year, on 

continuous 10 year service, not otherwise. ^ ^

6) Para 6 is incorrect that his service is ceased due to long absence period-""''^

of 10 year without any reason to the competent authority and without

the prior permission of the department.

7) No comments.

8) Para No.8 is correct to the extent that the appellant approach the

Respondent department after the long gap of ten year time .According to

revised leave rule 1981 competent authority sanctioned the leave up to five

year, on continuous 10 year service, not otherwise. So in this case competent



■A^ authority doesnot restore his service after long gap of ten

years.

9) Para 9 is incorrect.

10) Para No.lO is incorrect that the appellant is not aggrieved

person inter allia on the following grounds...

GROUNDS:-

That the Para No.5 is totally incorrect and misleading that thea)

appellant did not applied for leave, as he already been availed 

the quota of leave without pay and with pay. After the expiry

of leave and after the arrival report he remain absent from

the school without any intimation to this office. During this

absent period from school he never approached to the office

of the competent authority for any kind of leave and left the

station without intimation to this office. According to revised

leave rule 1981 competent authority sanctioned the leave up

to five year, on continuous 10 year service, not otherwise:

After the absence of long period his service is automatically

ceased.

b] Incorrect and denied, detail reply has already been given in the

above Para.

c) Incorrect and denied, because the appellant did not approach to

the respondent department.

d] Incorrect and denied his service is ceased automatically according

toFR-18.

e] Incorrect, respondent department bound to obey the rule and

policy of the Government and not will and wishes of anybody.
‘*V



Q
Incorrect and denied, according to the leave rule, the appellant0
remain absent from duty for ten year without any information

with the department. After the long absent period of ten his

service ceased automatically.

g)' Incorrect an.d denied.

h) Incorrect and denied.

Incorrect and denied because the respondent 'departmenti]

follow the rules and policy of the Govt.

Para No. j is incorrect because the appeal of the case titled Zahiri)
Shah has already been rejected by the respondent department

after observing all codal formalities.

PRAYER:-

It is therefore, humbly prayed that on acceptance of the above

submissions, the instant appeal may very graciously be dismissed in the

favour of the answering Respondents in the interest of the Justice..

Respondent

Th
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

The District Education Officer, 
^ (Male) Mansehra
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AFFIDAVIT

I, Mr. Muhammad Touseef Assistant District Education 

officer on Behalf of District Education Officer (M) Mansehra 

do, hereby solemnly affirm and declare that the Para wise 

comments of the Service Appeal No.904/2018 titled Shahzad 

Maqsood versus Govt, is true to the best of my conviction and 

belief and nothing has been concealed from this Honourable 

Court.

j

DEPONENT

DISTRICT EDUCATION OFFICER 

^ (MALE) MANSEHRA.
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BEFORE THE SERVICE TRIBUNAL . KHYBER

PAKHTUNKHWA PESHAWAR
' i i.'

i

Service Appeal No.904/2018

APPELLANT.Shahzad Maqsood

VERSUS

1. District Accounts Officer Mansehra & Others 
RESPONDENTS.

C

PARAWISE COMMENTS / WRITTEN REPLY ON*
BEHALF OF RESPONDENTS NO 4.

». 1) •

AnnexiWcDescription of documentsS. No Pages
Comments1. 1-5

V-
■ ■'

'■"5^1^"

i

Affidavit2.! • -N 6
■«,'

Establishment Department 
Notification No. SOR-II 
(S&GAD)6(37)/89 dated 
03.10.1989

3. A 7

. ;
Reference Books .

% .

Revised Leave Rule 19811.
r*

’ ?;. -v, KPK ESTA Code2. I
I

. ai.r.
F.R&S.R3.

’^5

•*»

■ ,.CK«i “ ;

C.i-

‘‘ * “ ,
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DISTRICT AMOUNTS OFFICER 
MANSEHRA
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BEFORE THE SERVICE TRIBUNAL . KHYBER
PAKHTUNKHWA PESHAWAR

‘JM ^ ■;
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Service Appeal No.904/ 201,8

Shahzad Maqsood APPELLA^T.

VERSUS

1. District Accounts Officer Mansehra & Others 
Respondents

PARA WISE COMMENTS / WRITTEN REPLY ON
!’5 . BEHALF OF RESPONDElVr NO 4! ''. .I- ^ VA jiL

r

m'‘' "

PRELIMNARY OBJECTIONS:-
That the Appellant has not comej to the 

Hon'ble Tribunal with cleah'HaWds/! *
! I «

That ’the vSAppellant has no cause of 

action/locus standi to file... the instant 

Service Appeal.

That instant Service Appeal Ms against the 

prevailing law and rules.
J .1 'I yi, 1 K.

1.
rr,. ,

V 2.

3. >♦ *m I ‘
* i

That the Appellant has concealed the 

material facts from this Hon'ble Tribunal. 

Hence not entitled for any relief and
• r U . ' ' Mi i • . .u

Service Appeal is liable to be.diin-issed
‘ .uiaCli' I

without any further proceedings. '

That the Service Appeal is groundless and
Ll !<.. '1 k

based on malafide, ulterior motive, hence
( I

the same is liable to be dismissed.
’ t-'.- a;:

The instant Service Appeal is not 

maintainable in the present form and also 

in the present circumstances of the issue.
' I . AV . .

That the demand of the Appellant is against
the law and facts hence the AppellaAt is not

!
entitled for any relief and, is liablb to be 

dismissed on this score alone.

4.
'f*

■ -ispb' 

fi' ■

• s

t •*

I

5.
•«ii

’v t ••

!
!m(

6.

v*I -1 • i-’

V
I7.

* ... -? -kp »

i\;

8. That, the Service Appeal is liable to be
ri'k, •

VTP
1^- dismissed with cost.r
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‘tefeli’-
JS%v‘, ON FACTS.

1} Para No.l needs no comments.
*

2} Para No.2 needs no comments.
’ i

3) Para No.3 needs no comments.

4) Para No.4 needs no comments.

I i
5) Para No.5 needs no comments.

Para No.6 that, as per Service Book 

Record the brief history of the appellant 
is as under:-

6)

:w 4 IDated Remarks• • n^r*» \
24.03.1992 to 01.12.2003 Date of initial appointment as P FC

% I t,(
02.12.2003 to 30.03.2004 120 days Leave on Full Pay, Sanction vide 

No.12074-75 dated 22.11.2003
^ f

31.03.2004 to 19.04.2004 20 days Leave on Half Pay, Sanction vide 

No.12074-75 dated 22.11.2003

-■'.'5.1,0
560 days Extra Ordinary Leave without

j t I • V
pay, Sanction vide No.12074-75 dated 

22.11.2003

20.04.2004 to 31.10.2005 r
S i: 3'

,j I

'1
[. V J M" f; "

-Pl.04.2004 to 31.10.2005 Leave Cancelled vide office order No.
5321-22 dated 17.04.2004 1 l-J-730 days Extra Ordinary Leavfe without 
pay, Sanction vide 11915-17 dated 

23.09.2004

01.08.2004 to 31.07.2006 r'

»f

.U -
01.08.2006 to 31.07.2007 365 days Extra Ordinary Leave without 

pay, Sanction vide 1378-94 dated
‘.i-tl ri 2(I0:<

f'r.

05.09.2006 ^ .1 i'.

01.08.2007 to 31.07.2008 365 days Extra Ordinary Leave without 
pay. Sanction vide: cv 22892 dated 

06.09.2008

. •#

t

01.08.2008 to till date Absent from duty Vi
J.- ,1..., Ml.k>' _ Wf % • • >

Under Rule 12 (1] of KPK Revised.Leave
■ t 1

Rules 1981, extraordinary leave’fhay be
granted outside leave account on each
occasion up to a maximum peripd.of fiye
years at a time provided that the civil 

* «
servant to whom such leave is granted 

has been in continuous service for a

'Vt
\

^'1

•I '
liC.Ulf

».■

'I - 1i ■:

i;r. .5!period of not less than ten years. In case ! t
.t



r
- ■

*-,t^

'■'A.
a civil servant has not completed ten 

years of continuous service, 
extraordinary leave without pay for a 

maximum period of two years may be
granted at the discretion of the leAv9

1

sanctioning authority, this leave can be 

granted irrespective of the fact whether 

a civil servant is a permanent or 

temporary employee. And rule 12 [2] of 

KPK Revised Leave Rules 1,981, the
.CJllrpliCCii K.,

maximum period of extraordinary leave
v.-‘ ■ •'

without pay combined with leave on full
. V

pay and leave on half pay shall be

i ■
■ "sSir

I

ri
t

* < -1

ite'!

subject to the limit of 5 years present ec
- il: Cil (!UJ !. , vl

■«.

in FR-18 i.e the maximum period of
iiiiji, vi.Ki <

I1 extraordinary leave without pay that

t'.f

1 ■ ‘/'.I

would be admissible to a civil servant 
who has rendered continuous, ^service

i.l v.iv I/.
for a period .of not less than 10 years

urviS':;a^ j. . , ■
shall be 5 years less the period of leave 

on full pay and leave on half pay so 

combined

Js.li

'■bm- . ■!

m"
i

* ••

■ p':V o"

As per ’ ^ *Para-3 of Establishm^n:
1

Department Notification No. SOFl-Il 
(S&GAD)6C37)/89 dated 03.10.1989 

willful absence'from duty for‘more than 

5 year wifHout cogent / convincing 

reasons such an employee ceased to be 

Government servant after!' willful 
absence for five years or more. ’

i- ■

}

)

...

'»

t

^2*4-
Para -4 (c) of above notification **afte r 5

I

year of continuous absence, serviclren

•*

■V

of Civil Servant shall autbmatic'allv

■'JSI

stand terminated under Rule 12 of
KPK Civil Servant Revised ' Leave
Rules. 1981". In the light of'Rule 12 

ibid, a willful absence of more than five

L ■

J
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-hi' \

'7* years shall not be converted into leave 

without Pay. "Annuxure A"

While in the instant case the official has 

availed 2160 days leave on full pay, half 

pay and EOL without pay respectively 

beyond the maximum limit of five years 

in first spell of ten years continues 

service.

-ipi::

.4p*-
: orfil, • grounds:.

1
■■■i

r!

•/rr

$ .

7) Para No.7 needs no comments.mvo '

8) Para No.8 needs no comments.

9) Para No.9 needs no comments.
■ !i-i‘

10) Para No.lO needs no comments.

f «

1

v<’̂y
I

. .,.-1 UVw

I •'ll-. '!ai“ <•

a) Para No. "a" needs no comments.
K • • r

b) Para No. “b" needs no comments.

■■

c.t;- =

c) Para No. “c" needs no comments.
' d'

d) Para No. “d" needs no comments, i
■ ‘ imetirs!' I

e) Para No. "e" needs no comments.
* A'> ’

f) Para No. "f' needs no comments.

• V,g) Para No. "g" needs no comments.
1- '

h) Para No. "h'' needs no comments.

.•»L
In light of Rules / Orders on the subject enumerated

J-i:*;above it is submitted that the Appellant is misleading this
^ ■ Honorable Tribunal by misinterpretation of Rules. The
“ .> demand of the Appellant is not only against the law and
'-v ' facts but also amounts to wastage the precious time of this

i) Para No. “i” needs no comments.
>1 ,

j) Para No. needs no comments. ■:,s '

»• 'K I

!•».
i

I

Honorable Tribunal, hence the Appellant is not entitled
I

{
j
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for any relief. It is therefore, prayed that the service 

appeal may graciously be dismissed with cost..

I

-

District Accents Officer 
Mansehra

v.cl I ha I'“the sc . ^
■iiy ix? ClriUi: I■r
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^ 4 BEffORE THE SERVICE TRIBUNAL . KHYBER PAIOITUNKHWA
PESHAWAR

Service Appeal No, 904/2018

}

: < Shahzad Maqsood APPELLANT.

District Accounts Officer Mansehra & Others

■ ml:

VERSUS

RESPONDENTS.

.l-yvV.A.

AFFIDAVIT

................. 1 iJ:,A\T.

I, SYED MUNIR RUSSIAN SHAH, ASSISTANT ACCOUNTS OFFICER,
i:

V DISTRICT ACCOUNTS OFFICE, MANSEHRA DO HEREBY SOLEMNLY AFFIRM

■^#>^AND declare on oath that the contents of FORE-GOING PARA-WISE
\ '

^

• AND NOTHING HAS BEEN CONCEALED OR SUPPRESSED FROM THIS

.■

'::i V,

■f 't'

■ I At-
i '

. REPLY ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND
-4

ONOURABLE COURT.

4‘ »•'/ -y

wu. %
SYED MUNIR HUSSAIN SHAH

C* < AFFtftU
(DEPONENT)I:o!n0.)^diuci..,

’i
\i m

w PARA-i'JlISE

Hs •

V.
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BEFORE THE HONOURABLE SERVICE 

TRIBUNAL, KHYBER PAKHTUNKHWA 

PESHAWAR

Service Appeal No.904 of 2018

AppellantShahzad Maqsood

VERSUS

Government of Khyber Pakhtunkhwa through 
Secretary PeshawarEducation, etc.

Respondents.

SERVICE APPEAL

REJOINDER ON BEHALF OF
APPELLANT

Respectfully Sheweth!

PRET.TMTNARY OBJECTIONS.

Para No.l of the preliminary objections 

of comments is incorrect. Facts and 

circumstances mentioned in the appeal 

clearly show that the appellant is an 

aggrieved person.

1.

Para No.2 of the preliminary objections 

of comments is incorrect. Appellant is 

not estopped by his any of conduct.

2.

Para No.3 of the preliminary objections 

of comments is incorrect. Appellant has 

come to this Honourable Court with 

clean hands while elaborating all the 

material facts in his service appeal.

3.



'■■•V

y

4. Para No.4 of the preliminary objections 

of comments is incorrect. The appellant 

has got cause of action/locus standi to 

file the present appeal.

Para No.5 of the preliminary objections 

of comments is incorrect. Instant appeal 

has been filed keeping in view the 

relevant law and rules on the subject 

clearly support the version of the 

appellant as taken in the appeal.

5.

Para No.6 of the preliminary objections 

of comments is incorrect. Appeal filed 

by the appellant is well within time 

hence maintainable in the eyes of law 

and deserves acceptance.

6.

7. Para No.7 of the preliminary objections 

of comments is incorrect. Appeal is 

based on real facts and there is no 

malafide or ulterior motives of the 

appellant for filing the instant appeal.

8. Para No.8 of the preliminary objections 

of comments is incorrect. Appeal is 

maintainable in its present form.

9. Para No.9 of the preliminary objections 

of comments is incorrect. Demand of 

the appellant is reasonable aind justified 

which also got support from the 

relevant law and facts hence the 

appellant is entitled for the remedy 

sought in the titled appeal. Appeal of



y

the appellant is not only maintainable 

but also deserves to be accepted.

10. Para No. 10 of the preliminary objections 

of comments is incorrect. Present 

appeal is maintainable and the 

appellant also filed departmental appeal 

well within time.

11. Para No. 11 of the preliminary objections 

of comments is incorrect. This 

Honourable court got ample jurisdiction 

to entertain the titled appeal. The 

appellant has duly annexed the 

impugned order with the instant appeal.

FACTUAL OBJECTIONS.

1. Para No.l of the appeal of the appellant 

is correct and detailed.

Para No.2 of the factual objections of 

comments filed by the answering 

respondents is incorrect whereas para 

No.2 of the appeal of the appellant is 

correct and detailed.

2.

3. Para No.3 of the appeal has been 

admitted as correct by the respondents 

hence need no answer.

4. Para No.4 of the appeal has been 

admitted as correct by the respondents 

hence need no answer.



V

5. Para No.5 of the factual objections of 

comments filed by the answering 

respondents is incorrect whereas para 

No.5 of the appeal of the appellant is 

correct and detailed. The appellant has 

duly applied for leave on 29.09.2008 

and in this respect, appellant has also 

application 

respondents hence the respondents 

were duly intimated by the appellant. 

The appellant never deliberately or 

willfully absented himself from duty 

rather the appellant was busy in the 

treatment of his mother. During the 

said period, the appellant properly 

informed the respondents verbally as 

well as through written application and 

in the meantime, the respondents also 

received the service book and other 

service record from the appellant and 

these facts clearly shows that the 

respondents

informed/intimated by the appellant. 

The respondents are misinterpreting the 

relev^t rules on the subject whereas as 

per law rules and regulations, appellant 

was entitled for the leave keeping in 

view the illness and treatment of his 

mother.

submitted theto

dulywere

6. Para No.6 of the factual objections of 

comments filed by the answering 

respondents is incorrect whereas para



V

No.6 of the appeal of the appellant is 

correct and detailed. The absence of the 

appellant is neither deliberate nor 

intentional but due to the genuine 

reason i.e. the illness and treatment of 

hr mother and that too with proper 

intimation to the respondents hence the 

impugned order passed/issued by, the 

respondents is highly injustice with the 

appellant rather a mockery with the 

helplessness of the appellant.

7. No comments have been given in 

response to Para No.7 of the comments 

hence the contents of the para No.7 of 

the appeal of the appellant has been 

admitted as correct.

8. Para No.8 of the factual objections of 

comments filed by the answering 

respondents is incorrect whereas para 

No.2 of the appeal of the appellant is 

correct and detailed. The appellant 

properly intimated the respondents 

regarding his constraint as well as 

unavoidable circumstances regarding 

the illness and treatment of her mother. 
Later on, after the death of his mother, 
the appellant duly approached the 

respondents for restoration of his 

service and it was the bounden duty of 

the respondents to restore the service of 

the appellant as the constraint of the



V

appellant was genuine and based on 

material facts but the respondents 

badly to comply with the relevant law 

and rules on the subject.

Para No.9 of the factual objections of 

comments filed by the answering 

respondents is incorrect whereas para 

No.9 of the appeal of the appellant is 

correct and detailed. Department appeal 

is duly annexed with the appeal fled by 

the appellant.

9.

10. Para No. 10 of the factual objections of 

comments filed by the answering 

respondents is incorrect whereas para 

No.2 of the appeal of the appellant is 

correct and detailed. The appellant is 

aggrieved person for restoration of his 

services.

GROUNDS

Para No.(a) of the grounds of comments 

filed by the answering respondents is 

incorrect whereas para No.(a) of the 

appeal is correct and detailed. ' The 

appellant never absented herself from 

duty willfully rather it was the illness 

and treatment of her mother due to 

which appellant could not attend his

a.



duty. The appellant time and again 

verbally and through application 

intimated the respondents regarding the 

illness and treatment of his mother but 

the request of the appellant has been 

considered as trash by the respondents. 
The respondents have wrongly ceased 

the services of the appellant and now 

are misinterpreting the relevant law and 

rules on the subject. As per law as well 
as cannons of justice, the services of 

the appellant are liable to be restored. 
The office/respondents have regularly 

been intimated by the appellant.

b. Para No.(b) of the grounds of comments 

filed by the answering respondents is 

incorrect whereas para No.(b) of the 

appeal! is correct and detailed.

Para No.(c) of the grounds of comments 

filed by the answering respondents is 

incorrect whereas para No.(a) of the 

appeal is correct and detailed. Appellant 

duly approached the respondents’ 
department by way of applications for 

furnishing the details of his service and 

about his service book but the request 

of the appellant has never been adhered 

by the respondents.

c.

d. Para No.(d) of the grounds of comments 

filed by the answering respondents is 

incorrect whereas para No.(d) of the
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appeal is correct and detailed. Ceasing 

the services of the appellant is totally 

incorrect, unjust and without any legal 
justification and that too without any 

intimation to the appellant by the 

respondents regarding ceasing of his 

service.

Para No.(e) of the grounds of comments 

filed by the answering respondents is 

incorrect whereas para No.(a) of the 

appeal is correct and detailed. Law and 

rules on the subject are very much clear 

and supports the version of the 

appellant but the 

bypassed / overlooked 

respondents while dealing with the 

matter, of the appellant.

e.

same are
by the

f. Para No.(f] of the grounds of comments 

filed by the answering respondents is 

incorrect whereas para No.(a) of the 

appeal is correct and detailed. The 

respondents are misinterpreting the 

rules on the subject as the service 

cannot be ceased automatically rather 

the respondents would have intimated 

the appellant or given any notice but 

neither any notice have been served 

upon the appellant nor the appellant 

was intimated by the respondents prior 

to ceasing his service. Similarly neither 

any statement of allegation nor any
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show cause was issued by the 

respondents to the appellant hence all 
the proceedings were carried out ex- 

parte.

Para No.(g) of the grounds of comments 

filed by the answering respondents is 

incorrect whereas para No.(g) of the 

appeal is correct and detailed.

g-

h. Para No.(h) of the grounds of comments 

filed by the answering respondents is 

incorrect whereas para No.(h) of the 

appeal is correct and detailed.

Para No.(i) of the grounds of comments 

filed by the answering respondents is 

incorrect whereas para No.(i) of the 

appeal is correct and detailed. No law, 
rule or policy of the Government has 

been followed by the respondents rather 

the respondents acted in disregard of 

the relevant law, rules and regulations.

1.

Para No.(j) of the grounds of comments 

filed by the answering respondents is 

incorrect whereas para No.(j) of the 

appeal is correct and detailed. The 

respondents are refusing the judgment 

of this Honourable Court which is not 

warranted under the law.

J-
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PRAYER

It is, therefore, most humbly
requested that the appeal filed by the 

appellant may please be accepted as 

prayed for.

Dated 19.06.2019
Shahzad Maqsood 

......Appellant

fAD AWAIS,

Through

muhK 

YASIlMtHATTAK,
Advocates High Court, 

Mansehra.
AFFIDAVIT.
I, Muhammad Awais, Advocate High 
Court, Mansehra, counsel for the 
appellant, do hereby solemnly affirm and 
declare on oath that the contents of the 
foregoing rejoinder are true and correct 
and nothing has been concealed from this 
Honourable Court.

kDated 19.06.2019

MUI^^MAD AWAIS, 
Advocte4figh Court, 

Mansehra.
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