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E.P 235/2021

31'^ March, 2022 Petitioner in person present. Mr. Kabirullah Khattak, 
Addl. AG alongwith Attaur Rahman, Inspector (Legal) for 

the respondents present.
Petitioner states that judgment of this Tribunal has 

been implemented by the respondent department and his 

grievance has been redressed. Petitioner requested for 

^withdrawal of this execution petition.
. admission of his submission he signed the margin of 
order sheet. In view of the above, the execution petition 

is dismissed as withdrawn. Consign.
Pronounced in open court in Peshawar and given 

under my hand and seal of the Tribunal this 31^*^ day of 
March, 2022.

5^'

As a token of

(KALIM ARSHAD KHAN) 

CHAIRMAN,
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/

Counsel .for the petitioner and, Mr. Muhammad Adeel 
Butt, Addl. AG aigngwith Khewa Roz, Inspector (Legal) 

for the respondents present.

22.12.2021

J

Representative of the respondents states that CPLA 

has been filed against the judgment under implementation. 
If the CPLA has been filed and the judgment has not been 

suspended, the respondents are under obligation to 

implement the judgment, subject to decision of CPLA by the 

august Supreme Court of Pakistan and on production of 
affidavit by the petitioner to the effect that in case the 

judgment under execution-is set aside by the august 
Supreme Court of Pakistan, he shall be liable to refund the 

benefits received on strength of conditional ‘ order. ■ 
Adjourned to 10.02.2022 before S.B. t\

Chairman

Due to retirement of the Worthy Chairman, the 

Tribunal ‘ is defunct, therefore, case is adjourned , to 

31.03.2022 for the same as before.

10.02.2022

(g/i,
Reader

!

t



Form- A

FORM OF ORDER SHEET
'(

Court of

72021Execution Petition No

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 3 ,1

The execution petition of Mr. Sultan Bahadur submitted today 

by Mr. Najmuddin Khan Advocate may be entered in the relevant 

register and put up to the Court for properprder please.

18.10.20211

REGISTRAR *

This execution petition be put up before S. Bench on2-
✓

i

Junior to counsel for the petitioner present.
Notices be issued to the respondents. To cooie up f^r 

implementation report on 22.12.2021 before the S.B.

09.11.2021

I
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1
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^7^*^/* Cf^iJ l^ijtj^c:J ^j^ijt {J^* y /yjjtjy^^ (> [I I (I)

,^uAi^662/2018 Jv(jyy;/07/09/2021

Vi^^*c|^'C^-^Sub-lnspector (^)
- tj£l Uj (.i^ U Iry

( • y.

/

/

18/10/2021

1
J^j

(Sub-Inspector) c/1^ -l/i^
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f EXECUTION PETITION NO /2021

SULTAN BAHADAR VS RPO MARDAN \

AFFIDAVIT

Stated on oath that the contents of the accompanying execution 

Petition are correct to the best of my knowledge and belief and ■ 
nothing has been concealed from this Hon’ able Service Tribunal.

/
„ ^

DEPONENT

CETTIFICAtE
Certify that no earlier service appeal has been 

filed by the appellant in the instant matter before this Honorable 

Service Tribunal.

CERTIFICATIO
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\BEFORE THE kUy^ER PAKHTUNKHWA SERVICE TRlBjJNAL PESH^WAR^

Service. Appeal No.462/2018
\ I

I.
;
L

26.03.20'iB
07.09.2021

Dcite of'Institution 
Date of-Decision V'

Sulta^ Bahadur S/0 Said Afzal Sub Inspector No.250/MR Police 

Department Mardap;
(Appellant) :i

VERSUS
f

General of Police,. Khyber Pakhtunkhwa Peshawar and •|...Inspector
il ■'^ two otliers.. -

(Respondents):

l\|aimuddin 
Advocate'

I

For appellant.

• ;
ysman Ghani 
District Attorney ' .

t For respondents. t

•I
CHAIRMAN I, .
MEMBER (3)

/SivHMAD SULTAN TAREEN 
■ROZINA REHMAN.

I

! 'i

1

;
■ lUDGMENT

?

MEMBER (3l:Appellant has filed the instant 

service'cippeal U/S 4 of the Xlryber Pakhtunkhwa Service Tribunal 

A|t! 1974 against the order dated. 22.02.2018 whereby, the appellant 

Was not confirmed in the rank of Sub Inspector.

RQZINA REHMAN i.

!

;

.1

i

■'ATTESteb
• I

-r-'
•1

KhyTtp,- _ .
CXvi v m;,. iT-ibiiniif

1

.L,

:
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relevant facts leading to filing of instant appeal are that 

apjaellant was appointed as Constable and'was promoted to'the rank 

of'Head Constable. He was further promoted to thd rank of Assistant

[■

The■ 2.s.

Cl ■

S

I ■/
. HeSub inspector and lastly promoted to the rpnk of Sub Inspector

siibmitted applications to the respondents that he should be posted as

no avail. Hence, the

•I

aih S-H-O or Incharge Investigation Branch but.to 

present service appeal.

!

I

r
t

heard Najmuddin Advocate for appellant and Usman

for the respondents and have gone . ■

in n'linute

We havei 3.
i

dharji learned. District Attorney

record and the proceedings, of the casei

t^hrodgh the 

f)ari;icular5. y . I
I ■ t

counsel appearing on. behalf ofNainiuddin Advocate learned4;
.1

•ap|ellant, inter-alia, ■ submits that despite repeated requests to the ■
, (

authorities to post him-as an S.H.O in any pplice station, appellant was

best known to th^
i

.1

S.H.O for the reasonnever posted as an 

respondents. He submitted that he was 

Incharge of Investigation Branch

t

not assigned the duty to serve 

and-that such ^omission, is no!t 

not, afforded this opportunity by ■

. 1

‘

■1

attributable to theappellant as he was 

4 high-ups. In support of his claim, reliance was placed on judgments

No. 1021/2015; 1450/2013

••

of this Tribunal passed in Service Appeals( /'

it was obser%'ed that it is the authority to giveInd 1227/20.13, wherein
i

assignment of the S.H.O to the 

authority fails to give such opportunity

concerned official and when the 

then the role of serving as an

• !

!
/

would have no ground.independent S.H.O for one year

\
i

\ !
\

,f4<-rvicc IVihtiiisN

.1.

f
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. k 5. Conversely, learned District Attorney submitted that the 

■ appellant was .required to spend a period of three years in Counter 

Terrarism Department but he-ren3ained there for. less than two'years. 

He -'urther submitted, that the District Police Officer is competent to

i*• ;f:

r

i
chopse anyone from among S.H.O's pooland to post him as an S.H.O 

in any police station subject tb, professional competence, good skills in 

corhmunity relations, public dealing etc. He submitted ■ that- the
' I : . ■ ■ ■ . ■ ■ 1

appjejlaht lacked the above-mentioned qualities, therefore, he was not 

given the task to serve as an S.H.O of an independent police station.'

.'i

It is not denied that according to ;'Rule-13,,10(2) ^of Police ' 

Rules, 1934, no Sub Inspector shall be confirmed In substantial vacancy 

unless he has been tested for a year of an officiating Sub Inspector in 

independent charge of a police station, an independeiit police post or 

as' Incharge Investigation of a police station or in Counter Terrorism

i'-
Department. From the comments of tlie respondents,,it is evident that 

as per policy guideline No.1/2013, a pool of suitable Officers not below
■ ri ■ ■ ■

the rank of Sub Inspectors is formed for posting of S.H.Os at-district, 

lej/el j^y D.P.O concerned and the officers whom names are placed in 

SjH.ci's pobl are considered for S.H.O posting as and when -required., 

Adrhittedly, the name pf the. present appellant S.I Sultan Bahadur has 

bpen placed in.S.H.O's pool of the district, but he was not given-the 

Opportunity of.serving as an S.H.O of an independent police station. 

Had the relevant authority posted the appellant as an S.H.Oand had 

the appellant failed to perform, duty despite such posting, then the

6.
.t>

•
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*.. i' found entitled to the relief claimed:appellant would have not been 

Sinite the omission is oh the part of respondents, as such the appellant

antedate confirmation as Subcanh6t .be deprived of his right to
■ ' '

InsMctk w.e.f 2"^ November, 2017 

coliaagues were confirmed.

■; 1

i.e. the date on which his
'.■1

allow ttiis appeal and setFjof the reasons mentioned above, we 

asije the impugned order dated

apbellant be granted antedate confirniation
f '

November, 2017 i.e. the date-on

left .to bear their own cost;.

- 7. •i s

12.02.2018 and '.direct that the i

as Sub inspector w.e.f , 

which his colleaguesrwere confirmed. 

File be consigned to the record

1

Parties are 

robm..

j ;■1 /liiNNOUNCEtu .
Ip.Q9.2021

'I
-7- r

V \ .
.ehman)(Rozi(Ahmad SuItaKJareen) 

Chairman ■r (3)em
.:

V
'i- '

N?mib<.T of Whn'-’.s-----• -^i
< tniVY'-ri’v

—,....

■f ()»it} ___ ...

NiJ.rtiC oi CoiVf;-'’'

1

j£-q .Z2.

Certified' to be tni'e copy
H

KhyF^akhtijnk.hws • 
Service Trib’unal 

t^^bAwa/-
(.'‘ion of C«PV„.^_______ ^_____ -
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POWER OF ATTORNEY 
IN THE SUPREME COURT OF PAKISTAN

(APPELLATE JURISDirTrON)
m
p"

CPLA. No.I 72021Wi; Govt, of KPK and othersI PETIT[ONER(S)r
VERSUS

Sultan Bahadur RESPONDENT(S)
Uii£iPg!iione!:/Gow of KPK m the above suii/Appcal/Petitioii/Referencc, do hereby appoint and constitute Moin- 
ud-Din Humayun Advocate-on-Record. Supreme Coun. for Govt, of Khvbcr Pakhlunkhwa the Attorney for the 
aloresaid appe lani | or pia.niifl(s) or Pctilioner(s) or Respondent (s) or defeiulant (s) or opposite pany] to commence
u'lai ‘his action/appeal/suil/petition/reference on my/our behalf and all proceeding
ihul mu> bL uk^n m respect on any application connected with the same including proceeding in taxation and
m annn r """ take back documents, to aLepi the process of the Courk
d^Sidlt M olT fplaintiff (s) or petitioner(s) or respondent (s) ov
defendant (s) or opposite party] m the above matter and to do all things incidental ^ ^
foToiainli T petitioner(s) or respondent (s) or defendant (s) or opposite party]. The aforesaid appellant
or Pia'ntitT (s) or peUtioner{s) or respondent (s) or defendant (s) or opposite parly] agree (s) to ratify all acts done by

the aforesaid Advocate-on-Record in pursuance of this authority ^

In wiiness whereof I/we do heicuiilo set my/our hand (s) this day of

;

to such acting for the aforesaid

.
, Signed with Official seal stamp

Accepted
k. •;r:i

J)/A/
.(Moin-ud-Din Humayun) 

Advoc'ate-on-Record 
Supreme Court of Pakistan 
(for KPK) Advocatc-GeiicraPs 
Office KPK, High Court Building, Pesha 
Office Tel. # 091-9210312, 9210119

war.

c/
Provincial Mce Officer, Khyber 
PalchtuiilchW^. Peshawar

1-
2- Regional Pplice Officer, Mardan

Region-Sbj^dawee Officr’
/%darr'-,,.:;»

...

■V
SA■-jl< r-

4- DistricrRbrite''bfficer, Mardan

DisinctFoiipe Oiiicer 

f.tafclan

■5..

Power of attorney issued 6ii 01^10-2021

I
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V Before the Khyber Paklitunkhwa service tribunal l»eshawar>
u .1.

■.v:;f
]

. 1r. ;

/2018
Service yrtSjn"-*'Service appeal no

t(
Diisry N«>.

■ : . .. '.•:^—r-r—rr"Sultan bahadur s/o said afzal 

Sub inspector no.'/250/MR police departmentMardan
* .

appellant

Versus

'i

Inspector Genera! of police kplc Peshawar. 

-"t2) Regional police officer Mai dan.

3) District police officer Mardan.

.4 ::C .' .i \
i ;

't ■

< 1

■Respondents ■

5 JSS^^:
A al U/S 4 of the Khyber Pal<htunkhwa service tribunal Act 1974 against

47/JPeshawar dre 22/02/20.8 wh.reh, .he .opehao. was no,

ntlrmed at the Rank of Sub inspector.

r

CO

Respected sheweth
1) That the appellant 

promoted to the

V

n- • constable in 1988 in the force and 
ted to thb rank ^initially appointed as 

rank of head constable. He was further promote
was

was
V; •

'5

a
..:£Sa----- ^2^ V

r~iJ *J

r
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