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E.P 235/2021

31% March, 2022

Petitioner in person present. Mr. Kabirullah Khattak,
Addl. AG alongwith Attaur Rahman, Inspector (Legal) for
the respondents present.

Petitioner states that judgment of this Tribunal has
been implemented by the respondent department and his

| . .grievance has been redressed. Petitioner requested for

. 'ifi,w'ithdrawal_r of this execution petition. As a token of

. admission of his submission he signed the margin of' '

order sheet. In viéw of the above, the execution petition
* is dismissed as withdrawn. Consign. '
Pronounced in open court in Peshawar and given
under my hand and seal of the Tribunal this 31% day of
March, 2022. ’

&

(KALIM ARSHAD KHAN)
CHAIRMAN,

I S IR



22.12.2021

10.02.2022

Counsel for the petitioner and.Mr. Muhammad Adeel
Butt, Addl. AG alongwith Khewa Roz, Inspector (Legal)

-for the respondents present. '

Representative of the respondents states‘ that CPLA
has been filed against the judgment under implementation. -
If the CPLA has been. filed and the judgment has not been

~ suspended,  the respondents are under obligation to

implement the judgment, subject to decision of CPLA by the

. august Supréme Court of -Pakistan and on production of
 affidavit by the petitioner to the effect that in case the

judgment -under execution- is set aside by the august‘

‘Supreme Court of Pakistan, he shall be liable to refund the

benefits received on strength of - conditional*order.'«

Adjourned to 10.02.2022 before S.B. - :

Due to retirement of ther Worthy Chairman, the
Tribunal “is defunct, therefore, case is adjourned to

31.03.2022 for the same as before.
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Court of .
Execution Petition No. 2-%5 /2021

Date of order

"Form- A

FORM OF ORDER SHEET

S.No. Order or other proceedings with signature of judge
" proceedings
1 2 3
1 18.10.2021 The execution petition of Mr. Sultan Bahadur submitgéd today
. by Mr. Najmuddin Khan Advq_cate may be entered in the relevant
register and put up to the Court for properprder please.
&@__,W
a.REGISTRAR
2 This execution pétition be put up before S. Bench on
a3l . i
{
. L CHAIRMAN
09.11.2021 Junior to counsel for the petitioner present.

Notices be issued to the respondents.. To come up for
implementation report on 22.12.2021 before the S.B.
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EXECUTION PETITION NO 235 /2021
SULTAN BAHADAR Vs RPO MARDAN ' \

AFFIDAVIT

Stated on oath that the contents of the accompanying execution
Petition are correct to the best of my knowledge and belief and -
nothing has been concealed from this Hon' able Service Tribunal.

B

DEPONENT

CETTIFICATE N
' ~ Certify that no earliér service appeal has been. . '
filed by the appellant in the instant matter before this Honorable
Service Tribunal.
.
CERTIFICATI
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BE‘-ORF THE KHYEER PAKHTUNKHWA SERVICF TRIBUNI\L PESHAWAR

Or

i " L . o 45
L Service,'Aeral N0.462/2018 . ///“’.‘ ~

Date of Institution  ..." 26,.03.26‘[8 - e
Date of Decision ~ ... 07.09.2021 \.\\i’uimw“ 4

. %\ﬁ;—

Sultiah Bahadur S/O Said Afzal Sub Inspector \\_'!"6.-.250/'1\41?\" PQli'c'e_ g
De:ar_tment Mardan: = o ’ . R

(Appeltant). o | : \

VERSUS

Inspector General of Pohce, Khybor Pakhtunkhwa Peshawau and o

twcla others o
' - (Respondents)

N\!ajn‘}uddilw,- TR -.
Advocate : .. Forappellant. .

Usman Ghani,

', i;strict At_torney‘ ... .. Forrespondents. ' -

'AHMAD SULTAN TAREEN .. CHAIRMAN |
R@ZINA REHMAN. .. MEMBER ()

JUDGMENI

ROZINA REHMAN MEMBER (_)_Appellant has ﬁ\ed the mstant' -

(\, ) sqrvnce c]ppeal U/S 4 of the Khyber Pakhtunkhwa .;erwce Trlbunal :

- .:;uﬂ/

Ai:t' 197 } agamst the order dated 22.02. 2018 whereby, the appeuant B

was not .onﬁrmed in the rank of Sub lnspector

&T e ‘%"TE,EE)

"Fﬂ\s T (".ﬂc!ﬂ\l hwe .
Servide Prilvereat
it ,h,41.zv
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L 2 The relevant facts leadrng to filing of rnstant appeal are that = - oo

. v appell nt was appornted as Constable and was- promoted to the rank

d: to the rank of Assrstant;

of Head Constable He was further promote

Sdb Inspector and lastly pr omoted to the rdnk of Sub Inspector He

‘ squrtted applrcatlons to the respondents that he should be posted as

ah S. H O or Incharge Investrgatron Branch but to no avail: Hence the'

I
4 i
Voo

present service appeal S . R :
3.. - We have heard Najrnuddrn Acvocate for appellant and

Ghanl learned Dlslrlct Attorney for the respondents and have gone

through the record and the proceedlngs of the case in mlnute

o pal'trculars. IR o
;4; Na]mu:ldrn Advocate learned counsel appeanng on behal. of
':ppellant inter-alia, submlts that desprte repeatecl requests to the . lr 3
]

tation, appellant Was

| uthorltres to post him'as an S.H. 0 in any polrce S o

" never posted as an S.H.0: for’ the reason best known to thq
1

respondents l-le submrtted that he was not assrgned the duty to serve

charge of Investlgatlon Branch and that such omlssron lS not'

: as In
afforded thrs opportunlty by :

attrrbutable to theappellant as he was not
his claim, relrance was placed on ]udgments

1450/2013,

hrs high-ups. In support of

( g .") ' of thrs Trrbunal passed in Servrce Appeals No 1021/2315

S and 1227/201 3 wherern it was-observed that 1t is the suthority to grve

€7
' / 7/3/ assrgnment of the SHO to the concerned offrcral and when the

authorrty fails to grve such opportunrty, then the role of servmg as: an 3 :_'_'{, -

mdependent 5.H.0 for one year would have no ground.

ACTESTED

Hhvher Palchtul hwh
SServiee Tribung w
"“r‘dx B

Usmah .
IR . i

CMINER S
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5. Conversely, learned District Attorney subnntted that the e

. appéliant was lequrred to Spend a penod of three years in Counter

'Terrbrssm Department but he. rernarned there for less than two years.-

He }'urther submitted that the E)istric.t Police Qfficer |5 competent to
rhoése anyore from amdng S.H. O's pool and to post him as an S.H.0
in any pohce station subJect 1¢e] professronal competence, good SkiHS in

commumty relations, pubhc dealing etc He submitted that “the
|

' appeliaht lacked the above-mentloned qualltaes therefore he was not

|

' grvﬁ:n the task to serve as an S.H.O of'an independent police station.

6 It is not denied -that according to ‘Rule-13, .10(2) of Poiice .

Ru\es 1934, no Sub Inspector shall be conﬂrmed m substantial vacancy '.

unless he has been tested for a year of an offroatmq Sub Inspectoz m

mdependent charge of a polrce station, an lndependent polqce post or :

as Incharge Invest|gatlon of a 'pollce-statlon or in (,ounter. Terrorrsm

Dgpartment }=rom the cor'nments‘-of the ret;pondents, it is'evident that
' aﬁ per pohcy gurdehne No.1/2013, a pool of surtabie ofﬁcers not below
A

Athe rank of Sub Inspectors 1s formed for posting of S H Os at" district

lelvel Py D.P.O concerned and the ofﬁcers whom names are placed in

S H Os pool are conszdered for S.H.O posttng as and when -required.

Had the relevant authority‘ posted the a;jpe_llant as an S.H.Qa'ndhad o

the appellant failed to perform duty'desp'ite such b_osting, then.the_ |

Ajr'nittedty, ‘the name of the present appeildnt S.1 Sultan Bahad_ur has .
- been placed in S.H.O's pool of the district, but he was not given“-the ) |

ofpport,un!ty of .serving as an S.H.0.of an indep_endent policé station.

 ATTESTED .




o appei\ant would have not been found entitled to the relief daimed; '
] . \. : Slnce the omrssron is on the part- of respondents as fur‘h the appei\ant . o '
i 3“"0’( be depnved Of hlS nght to antedate conf1rmat1on as Sub o : E .

Tnspecton w.e:f 2nd November 2017 e the date on Wh1ch his

| coHLagues were conﬂrmed
I ‘I :

- 7. : Fon the reasons mentloned above we allow this appeal and set

the 1mpugned order datecl 22.02. 2018 ancl dlrect that the |

KRR RS VR

apé euant be granted antedate conflrmatlon as Sub 1n<.pector w.e.f 2"
.j ' o 1
November 2017 i.e. the date.on whtch hrs colieaguec were confirmed. L

Palrtles are ieft to bear therr own cost.> File be consugned to the record

robm
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POWER OF ATTORNEY

IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

CPLA. No. /2021 R
Govt. of KPK and others . o PETITIONER(S)

VERSUS _
Sultan Bahadur A o RESPONDENT(S)

1 {we) Petitioner/Govt. of KPK in the above suiAppeal/Petition/Reference, do hereby appoint and coastitute Moin-
ud-Din Humayun. Advocate-on-Record. Supreme Court. for Govt. of Khyber Pakhtunkhwa the Attorney for the
aforesaid appellant | or plaintifi(s) or Petitioner(s) or Respondent (s) or defendant (s) or oppasite party] to commence
“and prosecute (or to appear and defend this action/appeal/suit/petition/reference on my/our behalf and all proceeding
thal may be taken in respect ‘on any application connecied with the same including proceeding in taxation and
application for review. 1o draw and deposit money, to file and take back documents, 1o accept the process of the Court,
1o appoint and instruct counsel, to represent the aforesaid appellant { or plaintiff (s} or petitioner(s) or respondent (s) or
defendant (s} or opposite party] in the above matter and to do all things incidental to such acting for the aforesaid
appeilant {or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or opposite party]. The aforesaid appellant
{or plaintifY (s) or petitioner(s) or respondent (s) or defendant (s)-or opposite party] agree (s) to ratify all acts done by
the aforesaid Advocate-on-Record in pursuance of this authority o '

In witness whercol Hwe do hereunto set my/our hand (s} this day of

Signed with Official seal stamp

L Lmes s 1. - N e
s oeraran v talic T . LN e

Accepted .

7 )
7 4 /j‘ grdi e T
WA=

«(Moin-ud-Din Humayun):
" "Advocaieion-Record Gosl

Supreme Court of Pakistan

(for KPK) Advocate-General's :
Office KPK, High Court Building, Peshawar,
Office Tel. # 091-9210312, 9210119

#1

0

</

1- Provincial P‘I{'{ice;Ofﬁcer,-Khybcr 2- Regional Police Officer, Mardan
a

I .
Pakhtunld}w ,{fshawar Region'ﬁﬁm,dﬁﬂm Office-
10 Plice e, A e
. . ‘_:'.. /“
) 5
TR A /\_ o
4- Districy Rolice Officer, Mardan
Digtrict Polipe OMCEr

e

Power of attorney issucil 65 01-10-2021




s4fslm  Appeal U/S 4 of the Khyber Pakhtun

= e e r PR

" Refore the Khyber Pakhtunkhwa service tribunal Peshawar: -+
: 2
Service appeal no ----- (- -é ------ /2018
P ceons s :é;‘?.’f:’il“_‘
Diary Mo.. .._L{i__—
Sultan bahadm s/o said afzal A ‘
Sub inspector no. 250/MR pohce department Mardan e
PEREERESEE apﬁéliant “M'
Versus
1;?(7."1”"1) Inspector General of police kpk Peshawar. Z
-;;;,.f.r“’*l).Regional police officer Mardan. , : PO AU FESE
3 District police officer Mardan. S
- --'-—-—--4<--~-5--4—Respondents o

oy RER

: ‘«-&K,_.,MM
ichwa service tribunal Act 1974 agamst A'-

office no 47/ CPB dated Peshawar the 22/02/2018 wher eby the appellant was not

confirmed at the Rank of Sub inspector.

Respected sheweth

was initially appointed as const
k of head constable. He was fu

able in 1988 in. the force and o

1) That the appellant
rther promoted to the 1an1\

was promoted to the ran
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