23.05.2022

29" July. 2022

Nemo for the appellant. Mr Kabirullah Khattak Addl.
AG alongwith Mr, Ihsan Ullah ASI for the respondents

present.

Written ‘reply/comments .on behalf respondents
submitted which is placed on file. To come up for rejoinder if
any, and arguments on 29.07.2022 before D.B. Notice be also

issued to the appellant and his counsel for the d

(Mian Muhamfnad)
Member (E)

Appellant in person present. Mr. Nasirud Din Shah, Addl.

AG for the respondenls present.

(~ P ) o
2. Appdiam xml(.x that his <’11L‘\/dmc has hccn 1Cdlw%cd.
§

o R r
\. \ 3 .
‘ihuclmp “he' dou ot press this appeal. As o token of admission

of his submission, he signed the margin of the order sheet.

S, T S - L b
Dismissed as Wwithdrawn'®, Consignisti¢ NENAN
*n

3, Pl ()/mzmce(/ 1/7 gpen cowl n Pes/mua/ and given under

B

our hands and sec(/ 0/1/7() Tr zl)una/ l/m 29 (/m 1/\'/",/) 2022,

(Salah-ud-Din) (Kahim Arshad Khan)
Member (1) Chairman




N2 13122021 Junior of learned counsel for the appellantf'tpresent. Mr.

Kabirullah Khattak, Addl: AG for respondents pres;e'nt.

Learned AAG seeks time to contact the réspondents for

~ submission of written;. reply/comments. Adjourned.

for written reply/comments on 16.02.2022 before §.B.

(MIAN MUHAMMAD)
MEMBER (E)

16.02.2022 - Due to retirement of the Worthy Chairman, the
‘ "Tribunal is defuhct,=therefore, case is adjourned to

03.03.2022 for the same as before.

—Reader -

2.2.22 . . | A
Pae_ 7 Vw;/é iﬂébﬂ/’;—zsz I Py b L
Cloyyman HE case & agjourrd T ooy

2%

cash




08.04.2021

© 15.07.2021

i Peposited

Appcy a8
i Process ’
Se?’“‘

-

Due to demise of the Worthy Chairman the Tribunal is

- defunct, therefore, case is adjourned to 15.07.2021 for the

L

same as before.

Counsel for the appellant preseht. Preliminary 'arguments-
heard. ‘ |

In vieW of particular‘ I'ega‘l .position to be discussed herein-

-after, the bar of limitation for the time-being is immaterial. In wake
of COVID, 19, the Government of Khyber Pakhtunkhwa for the first -

time declared Public Health Emergency in Mar-ch,'2020‘f for 'thrvee :

months which was extended'from time to time for further' term and

‘presently it has been extended by the Government vide Notification
- No. SOG/HD/1-102/Covid-19/2020/3062, dated 30.06.2021 for the

period from 01.07.2021 to 30.09.2021. The case of the appellant
falls within the period of emergency.. In view of Section 30 of thel
Khyber Pakhtunkhwa Epidemic Control and Emergency Relief Act,
2020, the limitation period provided under any law shall remain
frozen. This appeal having been filed after promulgation of the said
Act, is not affected by bar of limitation. Excluding the case of

appellant from rigors of limitation, his appeal is fit for. full hearing.

Keeping the question of limitation relating to filing of instant appeal

intact for determination during full hearing, this appeal, subject to

all just and legal objections including objection . of limitation is

“admitted for regular hearing. The appellant is directed to deposit

security and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission bf written reply/comments
in office within 10 days after receipt of notices, pdsitively. If the -

written reply/comments are not submitted within the stipulated
time, or extension of time is not sought through written applicativon
with sufficient cause, the office shall submit the file with a réport of

non-compliance. File to come up for arguments on 13.12.2021

befo‘re the D.B. _ ‘
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- appropriate to issue pre-admission notice to respondents

for 08.04.2021, simultaneously, directing them_to submit

<f Form- A »
FORM OF ORDER SHEET
Court of
— :
gase No.- 9 / 83 /2020
S.No. D!ate olf order Order or other proceedings with signature of judge
proceedirigs
1 2 ’ R ' 3
1- | 26/11/2020 The appeal of Mr. Wajid Hayat presented today by Mr. Muhammad
Ayub Shinwari Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order pleas
' REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to be put
up there on || lO[z YO -
CHAIRMAN
11.01.2021 Appellant is present alongwith Mr. Muhammad Ayoub

Shinwari, Advocate.
~ In view of the arguments addressed at the bar by the

lehrned counsel representing appellant, it is deemed|

thieir reply/comments before S.B.

(MUHAMMAD |
MEMBER (JUDICIAL)




In The Khvber Pakhtunkhwa Service Tribunal, P

Service Appeal No /2020

Wajid Hayat Versus

INDEX

eshawar

.G Police, KP & Others

S. No | Description of Document Dated FA%lineg_ﬂﬁg No |
. Service Appeal /~3 {
2. Affidavit : |
3. | Copy of Order 26-06-20 A S~
4. Copy of Departmental Appeal | 03-09-20 B 8
5. Copy of order ' 19-10-20 C 7 i
ww&m N ec — 5]“!
Q .

Dated: /11/2020

Through

/—\ppéllam,

Muhammad Ayub
Advocate Peshawar

Chamber:

7-A, Haroon Mansion,

Khyber Bazar, Peshawar.,

Cell No 03219068514

A

hinwari
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o e In The Khyber Pakhtunkhwa Sérvice Tribunal, Peshawar
)5’ g ; Kg{?::-crz%!‘:.lzfillthwa
. . g hweaat
Service Appeal No  ~ /2020 —
Diary NO%
e L/ ll[20%
Wajid Hayat,
Constable No 2884 A
Frontier Reserved Police, Peshawar ....Appellant
Versus
I. Inspector General of Police, Goveinment of Khyber Pakhtunkhwa, Peshawar
2. Commandant, Frontier Reserve Police, Khyber Pakhtunkhwa, PLSdeEIl
3. Superintendent of Police, FRP, Peshawar Range . : Respon(ltnts
Service Appeal under Sectlon 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the order dated 19-10-2020.
Prayer:
on acceptance. of this Service Appeal the impugned order dated
26-006-2020 whereby a major penalty of bringing the appellant to
sledto-day. the lowest stage is:imposed on the appeliant and the Office
' v, Order dated 19-10-2020 whereby Departmental Appeal of the
R‘va‘:’u"‘“‘ar Appellant is dismissed be set aside and the respondents: may

¥6 (1]

kindly be directed to restore the appelfant to his original stage in
a time scale and all the deductions made from the monthly salary
of the appellant be restored/paid 10 1he appetlant along with
arrears.

Respectfully Sheweth,

Brief but relevam facts of the case are as follows:

That the Appelldnt IS serving as constable in the respondent Department and
ever since his appointment, the Appellanl has performed his. duties to entire
satistaction of his superiors without any LOmpldlnl ilom any quEl!’Gl concerned.
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Service Appeal No /2020
Wajid Hayat Versus .G Police KP & Others
Affidavit

[, Wajid Hayat, Constable No 2884 Frontier Reserved Police, Peshawar do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Servicg Xyppeal are true and correct to the best of my knowledge
and belief and nothing, has been concealed from this Honorable Court.

cponent




. . This order will dispose of the Departmental Enquiry agalnst Constable Waer
7 @ 7 Hayat No.2884 of FRP/PR: Peshawar.

' 'B?SM
Brief facts of the case are that Constable Wa]td Hayat No.2884 submitted

form for B-1 exam 2020 while on the record of ETEA office he has failed A-1 ;
examination 2019. As ETEA has informed this office vide letter No. ETEA/2-
26/2017/Vol-111/4229-36 dated 27.02.2020 that a candidate is eligible for B-1 exam
when he pass A-1 exam and minimum qualification for A-1 exam is 40% i.e 80 out of
200. The said Constable also made bogus entries of passing A-1 exam in 2013 into his
service record under the signatory of SP Head Quarters CCPO Peshawar. In this regard,
formal departmental proceedings were m1t1ated and DSP/FRP/HQrs Peshawar was
nommated as Enquiry Officer. After enquiry, the Inqu1ry Officer submitted his findings
wherein he reported that the said constable was absent in A-1 exam 2019 and submit
B-1 form for 2020 exam. The gross miss conduct of Constable Wajid Hayat No.2884 is
highly objectionable and recommended for major punishment. He was issued Final
Show Cause Notice but his reply was found unsatisfactory. He was also called in Ordefly
“"Room to produce any cogent reason in hi¢ defence but failed to do sO.

In view the aforementioned facts, recommendations of the Enquiry Officer
and other material availabte on record it has come to crystal clear that the said

Constable has committed fraud for appearance in B-1 Examination 2020.

Keeping in view the findings narrated above, 1, Malik Muhammad Tariq, PSP,
Deputy Commandant FRP Khyber Pakhtunkhwa Peshawar being a competent authority is
hereby awarded Major punishment of Time Scale to Constable Wajid Hayat No.2884 of
FRP Peshawar Range: Peshawar (Bringing to him in lowest stage of constable) under
Police Rules 1975 amended 2014 with 14-11-2019 immediate effect. .

T T s el L S AT VML ek g, gemat

Y Khyber Pakhtunkhwa Peshawar ™

No. 47«97 - QCQ/PA dated Peshawar, the. 2L DL 200,

Copy to the:-
1. Worthy Commandant, FRP Khyber Pakhtunkhwa Peshawar for lnformatlon please.
v 2. SPFRP .Peshawar Range.. '
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7/‘ Annel 2]

OFFICE OF THE :
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
' Central Police Office, Peshawar.
No. S/ d } /20, dated Peshawar thé_ / ?/ £° . ;

To : The Commandant,
F_rontier Reserve Police, St c; tiw:;;\'a;{i[:. a',‘r:::ﬁ.n."-*..n:
Khyber Pakhtunkhwa, Peshawar 7S ) Peshavar
y ? * : vilaf’{ No __O___Enc]“
‘ Date / 12009 o
Subject: APPLICATION. 3*1 It 270 o
Memo: ' : o '

Please refer to your office Memo: No. 8603/SI Légal, dated 24.09.2020. o
The Competent Authority has examined and filed the appeal submitted by
Constable Wajid Hayat No. 2384 against the punishment of time scale Constable (bringing to him in
lowest stage of Constable) awarded by Deputy Commandant, FRP, Khyber Pakhtunkhwa,- Peshawar .
~ vide order Endst: No. 927-28/PA, dated 26.06.2020, being time barred. o

The applicant may please be informed accordingly.

V16la
ANIS-UL-HASSAN) -~
Registrar,

For Inspector General of Police,

/‘(hyber Pakhtunkhwa, Peshawar.

 OFFILE COF THE LommAVDRNT  FAP, KP, P ESTAWA R.‘ |
Mo P26 ST Ly, Aoted - peshowar  thedd /1020
0)- ) .
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Constable Wajid Havat No.. 2384 of FRP I’csh:\wal Range PLshawar was

e oy e

~awarded m: jjor punishment of time scale bv bringing him to thc lowest stage ofConstabl»

by Dy C,umm mndant FRP Khyber | al\l ttunkhwa, !’uh.nv.u \l(lg, his ol'fice mdc[ No. 9)7-.

. 28/PA, ired 26, 06.2020. o , o g nE e

'Now thc same ordcr is dwardcd by Dy: Comma ml.xnt FRP Khyber

. ) ’
. |

Pa!\htunkhwa Peshawar \flde his oiﬁu, order endst: No. 9241/SI- Lcoal oatcd 0‘5 1. 2071 D
"and his punishment of time scale to the Jowest stage of constable is convcrted ll‘ltO' Lo

: pumshmf‘m of onc year with effect from the issuance of impugned order i.e 76 06 2071

L R
Hence on expiry of the above said perlod his scale is rcslorcd!thh cffect S

from 26.06.2021.
pes ,.ig:[jq’;i 4 l?,a ety ,é,/

i

Do

\
i
(
i
i
i
¢
R TR - .
1

Sr: Superintendent 6f Police, IFRP, N
Peshawar Range, Pcshaw'zi;'j'/ :

)

T No. 1370 /SRC, dated Peshawarthe, -1 &/ /) 2021,

Copy of above is forwarded for favor information and further necessary. F




B T M R AR

3

T ORDERTT | | | |
4 ').'gnghis order will dispose ‘of the application preferred by Constable ‘Wajid

- Hayat No. 2834-of FRP Peshawar Range against the order issued vide Ordér Endst;
- No. 927-28/PA, dated 26.06.2020, wherein he was awarded major punishment of
timescale by brining him in the lowest stage of constable. He was proceeded, against
“on the allegations that the above named constzble has failed A-1 examination in the

ye;ér 2019, but submitted B-1 form for examination in the year 2020, C,ondq'cted by
ETEA establishment. After enquiry he was’ awarded major punishment of timescale

by brining him in the lowest stage of constable vide order quoted above. |

He appeared in orderly room ans coniented that he was innocent but

- punished harshly. He also produced copy of punishment orders of coh:st'_ables

concamed o CCP Peshawar, where # © were committec with the same! nature
misconduct and to which they were awarded major punishment of ttimescale for e
period of one year. ‘

According to Constitution of Islamic Republic of Pakistan Articie 19-A, alt

~ citizens are equal before the law and are entitled to equal protection Dy Ithe'law.'

Artj;@;{e 25 of the constitution guaraniees the equality of all citizens vithout” any
L . ) ' :
dischmmatlon on the basis of gendar, '

Thus keeping in view the above facts and in the light of natural justice the
major punishment of the above named constable is hereby amended and converted
into major punishment of timescale for the period of one year. with sffect from the
is'sgénce of impugnad order i.e 26.06.2020. However, he is given stern warning to ba
car\;?fu! in future. : '

1

Order Anncuniced

Khyber Palfitunkhwa, Peshawar,

NO_“?af_éjf[_w_m_/si Legai, dated Peshawarthe ¥ /() 12021, '
' Copy of above is forwarded for information and necessary action to
the SP FRP Peshawar Range, Peshawar.

N N PSP
LTHCE of e

_ v b%0 . Sty




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No 151 83/2020

Wajld Hayat Constable No 2884 Frontler Reserve Pol;ce Peshawar ........Appellant.
- ;'.VER§US

Provincial Police ' ‘Officef,' Khyber Pakhtunkhwa ~ Peshawar &

others.............ccccoo i .o Respondents
SN | DESCRIPTION OF DOCUMENTS | ANNEXURE “TPAGES”
1. - | Para-wise Comments . .. |* 1 L . 0 03
2. | Affidavit . . - 01
Index =~ , : I o1
’ ' Total . 105
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. 1BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No 1518312020 IR

Wapd

Hayat Constable No: 2884, Frontier Reserve Pollce Peshawar ......... Appellant

. VERSUS

Inspector General ‘wof__"'. Pol‘i‘ce,". .'Khyber’ Pakhtunkhwa Peshawar &
: others ' ' L Gl T T

’ i

o Respondents

‘ WRlTTEN REPLY ON BEHALF OF RESPONDENTS y
RESPECTFULLY SHEWETH |
PRELIMINARY OBJECT!ONS

. That the appeal is badly barred by Iaw & limitation. '

o “That the appeal.is bad for mis-joinder and non-jomder of necessary partles

. That the appellant has no cause of action to file the.instant appeal.
- That the appellant has not come to this Honorable Tribunatl with clean hands.
That the appellant is estopped due to his own conduct to file the instant
* Service Appeal.
That the appellant is trylng to conceal materlal facts from this Honorable
" Tribunal.

'FACTS- S 3 IR

PR |
x',.

'Correct to the extent that the appellant was. enllsted in: the Pollce Department as

admitted. However the appellant has mvolved hrmself in fraudulent practices,
which he decertfully appeared in the B-1 examination, whrle he failed to qualify
the A-1 examination which is mandatory for appearance |n_ the B-1 examination.

: l'ncorrect As the appellant was found absent in the A-1 examination held in the

‘year 2019 while he fraudulently preferred B 1 Form for appearance in such

'examrnatron scheduled in. the year 2020 Besrdes the appellant was

-successfully ‘made hrs bogus entry in. hls Servrce Rule as passed A-1

examination. In this regard proper departmental enquiry was conducted against
him, wherein the allegations were fully established against him and after

* fulfillment of all codal formalities he was awarded major punishment of timescale

by brrnmg him in the lowest stage of constable The penalty lmposed upon him

. has aIready been announced by the competent authorlty durmg the course of

personal heanng

' ‘Incorrect The appellant alongwith h|s other colleagues were fraudulently

appeared in the B-1 examination, which the matter was dealt with proper

_departmentally as the appellant alongwith others were |ssued Charge Sheet with

‘ Statement of AIIegatrons and enquiry offlcer was nommated After completion

of enqurry the enqulry officer submltted hIS frndmgs whereln the appellant and

| others were found guulty of the-charges Ieveled agamst him and recommended

for suitable.punishment. (Copy of enquiry report is attached as annexure “A”).
Upon the findings of enquiry officer, he was issued final- Show Cause Notice to

| which he replied, but hls reply was found unsatlsfactory (Coples of Show Cause
: Nottce and h|s reply are attached as annexure “B” & “C”) Nloreover a sufficient




LY
- "

‘ opportunsty being heard in person in. the Ilght of natural justrce was. also provided

. " to the appellant Wthh he avaaled too but falled to justlfy hlmself Moreover the

“ statements of all wrtness were recorded even the process of cross exammatron

vhas also’ been carried out by the enquiry. off icer, Wthh is placed on file. It is

pertment to mention  here that the appellant was proceeded agarnst
departmentally under the relevant/specral law I e Polrce Rules 1975 amended in

.2014\ L v B L ‘-_ R
| Correct to the extent that departmental appeal submrﬂed by the appellant was
.'thoroughly examined and. rejected on the’ grounds of tlme barred The ~appeliant
was earller obtarned a copy of rejection order’ well in trme
GROUNDS-._ “
A lncorrect and denred The orders |ssued by the respondents are Iegally justified

a .3and m accordance wrth Iaw/rules as the appellant was treated m ‘accordance
. with the relevant/appllcable Iaw/rules ' S ' ‘

| '.Incorrect The allegatrons are false and baseless As the appellant was well
aware from the impugned order of the competent authorrty as the appellant was

partlcrpated with whole enqurry proceedmgs but he failed to submit his

"departmental appeal wrthm time. : ,.‘ L
. _ Incorrect The appellant has mtentronally/fraudulently made bogus entries in his
.servlce roIl as passed A-1 exammatlon (m 2013) wrth the consultatron of his

other colleagues constables and official staff concemed otherwise he well
known the facts that he never qualified the A-1 exammatlon Furthermore, if he

- qualrfled the A-1 examination in the year 2013 so why did he farled to include in

“the B-1 exam S0 far desprte the facts that’ A-1 & B-1. exammatrons are being
scheduled/held before the day of 15 March |n every year in accordance to
' standmg order No. 14 of 2014. L |

Incorrect The mstant para has already explarned in the precedrng para No.3 of
facts accordmgly ‘ "

Incorrect The |mpugned order passed by the competent authority is legally
JUStlfled and in accordance wrth law/rules. A suft" crent opportunlty bemg heard in

a person in the Ilght of natural justice at every Ievel was provrded to the appellant
" by the enqurry officer and then by the competent authorlty Moreover, it is settied

proposition of law that Iaw helps the diligent and not the indolent.

Incorrect. The rules produced by the appellant in the para are not applicable to

the case of appellant as he is concerned to executrve staff of Police Department
It is worth mentioning here that the executrve staffs of this department have

"proceeded agamst departmentally in accordance wrthspecral Iaw i.e Police

Rules 1975 amended in 2014. Thus the appellant IS correctly treated under the
specral law of Polrce Rules 1975 amended in 2014

The respondents may also be permitted to raise additional grounds at the time
of arguments




_ .. +PRAYERS:-
Keeping .in view the abdve facts and dircumstances, it is most humbly

-

prayed that the instant service appeal being not méintainable may kindly be dismissed
with costs -pl'éase. ' ' ‘ N

“ '
, M |

-Superintendent of Police, FRP " Comnfa{dant FRP,
Peshawar Range, Peshawar - Khyber Pakhtunkhwa, Peshawar
(Respondent No. 3) . o %' (Respondent No.2)

: Inspectﬁ%ﬂ of Police, = = ¢
-+ Khyber Pakht wa, Peshawar , =~

(Respondent No.1) . .-




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 15183!2020 .
Wajld Hayat Constable No 2884, Frontler Reserve Pollce Peshawar .....,..Appellant

o LR
- I ¢
’ 3 P

*

VERSUS j'f , ;‘3' e |

Provincial  Police  Officer, = Khyber  Pakhtunkhwa,  Peshawar &
others............ii ... Respondents

. dEFpaviT

I, Ghasan Ullah ASI FRP HQ: do Hereby solemnly affirm and
declare on eath that the contents of the accompanying Para-wise Comments on behalf
of Respondents No. 1, 2 & 3 is correct to the best of my knowledge and belief that
nothing has been concealed from this Honorable Court,

Dep%l:g(/

Ghassan Ullah
~.17101-9891560-3




