.
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Z. ~‘-09;05.‘2014' |

Aty gwém

Counsel for the appellant present. Preliminary arguments

* heard and case file perused. Counsel for the appellant contended that -

the appellant has not been treated in accordance with law/rules‘
Against the 1mpugned order dated 01.01.2014, he filed departmental
appeal on 07.01.2014, which has not been responded within the |
statutory period of 90 days, hence the present appeal on 09.04.2014.

" Points raised at the Bar need consideration. The appeal is admitted to

| (7 | 09.05.2014
' ) ) B

regular -hearing subject to all legal objections. The appellant is
directed to deposit the security amount. and proéess fee within 10
days. Thereafter, Notices be issued to the respondents. Appellant has

also filed an ;applicat,ion for suspension of the impugned order dated

01.01.2014. Notice of application should also be issued to the

respondents for reply/arguments, To come up for written

| reply/comments on. main appeal .on 04.08.2014 as well as

23.5.2014

reply/arguments on application on 11.06.2014.

Th1s case be put before the Final Bench ¥

'ANNOUNCED
- 23.5.2014

CD ber

for further proceedmgs

QA

Counsel for the appellant and AAG for the respondents
present. The learned counsel for the appellant moved application for
early hearing of the appeal as well as amendment in the -appeal or
withdrawal of the appeal with permission to file fresh one. On the

-application of the learned counsel for the appellant, the appeal was

requisitioned. The learned counsel for the appellant stated that the.
appellate authority i.e DIG of Police; Kohat Region, Kohat
(respondent No. 2) has modified the order of the competent
authority and converted the penalty of compulsory retirement into
that of one step reversion to the rank -of constable vide order dated
19.5.2014. Since order of the appellate authority has mnot only
changed nature of the penalty but also nature of the ‘appeal,
amendment in the appeal may not serve the purpose, and the
appellant is, therefore, allowed to withdraw -the "appeal, with

~ permission to file a fresh appeal within the penod of limitation
- prescribed by the law for the purpose. The appeal is dlsposed of_
- accordingly, with no order as to costs..

‘Chairman




‘ M . Form; A -
FORM OF ORDER SHEET |

Court of
Case No. 517/2014
S.No. | -Date of order Order or other proceedings with signature 6f jpdge or Magistrate
' -Proceedings : ‘
1 2 3
1 09/04/2014 . The appeal of Mr. Wali Bat Khan presented to.day by
Mr. Shahid Qayum. Khattak Advocate may be entered in the
_Institutibn register and put up to the Worthy Chairman for
préliminary hearing. |
2 G-5-4o)!
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» . BEFORE THE SERVICE TRIBUNAL

3 KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. S/ 7’ /2014

Wali Bat Khan ...................................... Appellant
Versus

Provincial Police Officer and others................cooiii Respondents
INDEX

S.No. Description of Documents Pages

1 Memo of appeal 1-5

2 Affidavit 6

3 Stay application 7

4 Affidavit 8

S. Address of the parties 9

6 Charge Sheet /o,'é 1y -

7 Reply of appellant ' 2;‘_ ’5

8 Copy enquiry report. | 14

9 Copy of impugned order dated 01/01/2014 'S

10. Copy of representation ) 77

11. Ofeher documents 19—

12. Wakalat Nama

‘Through

- Shahid QayumiKhattak

Dated: /04/2014

Advocat€, High Court

Peshawar



Respectfully Sheweth; | - % ‘

1. That appellant joined police department in the year, 1989 and has

A I R Coed Ang iy
';-sv,'i“'")&‘»‘-@% L Tt ,ze_,:?g&‘:' v T
. H

BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. g / 7’ /2014

Wali Bat Khan S/o Gul Bat Khan R/o Choorlakki
Tehsil & District Kohat........c.oooovivviinn., PP

Versus

Pfovincial Police Officer/ Inspector General of Police o W !
Khyber Pakhtunkhwa, Peshawar M/gﬁ’m{f
Deputy Inspector Generél of Police Kohat Region, Kohat.

District Police Officer, Karak ‘

Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar
................................................................ Respondents

U /9»/./ &%{/)CLTT/W&&/Q’C{‘ [? 7 é(
APPEAL/ AGAINST THE ORDER DATED 01/01/2014 PASSED BY

RESPONDENT NO. 1 BY WHICH MAJOR PENALTY OF
COMPULSORY RETIRMENT FROM SERVICE HAS BEEN
AWARDED TO THE APPELLANT AND THE REPRESENTATION OF
THE APPELLANT FILED ON 06/ 01/2014 HAS NOT YET BEEN
DECIDED BY THE RESPONDENT NO. 2

PRAYER

On accepting this service appeal, the impugnéd order ’ : ‘
bearing OB No. 08 dated 01/01/2014 may graciously be set '
aside by declaring it illegal, unlawful, without authority, |
based on mala fide, void abinitio and thus not sustainable in }
the eyes of law and the appellant may please be reinstated - ‘

on his post with all back benefits of pay and service.

rendered satisfactory service in the Department for the last 30 long
years and has earned promotion to the rank of Head Constable

and perfbrmed his duties with full zeal and enthusiasm.



’\ 2. That responderit No - 'gwgd sheet to the appellant on -
10/12/2013 containing the allegation of corruption and numerous
bad entries in the service record which has properly been replied
by the appellant on 16/12/2013. ( Copies of charge sheet and

reply are attached)

3. That after the reply of appellant an enquiry was conducted fully
exonerated him from the allegation leveled in the charged sheet.

(Copy of the enquiry report is attached)

4. That after the receipt of the enquiry report respondent No. 3 issued
the impugned order dated 01/01/2014 by awarding major- penalty
of compulsory retirement from service contrary to the rules and
regulation. ( Copy Impugned order dated 01/01/2014 is
attached)

5. That Appellant filed r'cpreéentation against the said order to
respondent No. 2 on 07/01/2014 but so far the same has not been
decided by the leaned respondent No. 2. The ground taken in the
same may please be considered as an integral pért of this appeal (
Copy of representation lis attached) - -

6. That as the statutory period for filling Appeal is éxpiring hence,
the petitioner filling this appeal on the following amongst other
grounds inter alia: |

3

GROUNDS:

a. That the impugned orders is illegal, ‘unléwful, without
authority, based on mala fide, void abinitio thus untenable in

the eyes of law and is liable to be set aside.

b. That the order of respondent No. 3 is very much harsh and fs

against the principle of natural justice.

c. That the respondent No. 3 has not issue any show cause notice
nor any proper opportunity of hearing has been provided to
appellant thus the irhpugned order is nullity in the eyes of law

and is liable to be set aside.




vt

That as per enqulry report allegatlon leveled in the charge sheet
has not been proved but still respondent No. 3 has passed an
order on the basis of mere allegatlon based on rumors. It is

pertinent to mention that casualness and irresponsible attitude

* of the respondent and enquiry officer has to be seen that all the

proceeding has been taken against appellant mentioning his

wrong namme.

That the case of appellant has been treated in very arbitrary
manners and no evidence what so ever has been brought on

record to substantiate the allegation leveled against appellant.

That the impugned order has been passed in violation of law
and rules of disciplinary proceedings and principles of natural
justice. Eflquiry officer has reported in clear terms that charges
of corruption did not stand proved as evidence of any kind was
not procured in support of the charges. The authority.wrongly
and malafidly based the impugned order on assessments and

speculations, therefore the impugned order is bad in law.

That the opinion of enquiry officer that there were rumors about
the involvement of appellant in corruption has no legal value
because enquiry proceedings are quasi judicial proceedings
therefore it was incumbent upon enquiry officer to probe into
the allegations and find out the truth in the light of concrete
evidence. In the absence of any proof, the opinion of enquiry
officer was against the settled principles governing disciplinary

proceedings.

That the enquiry officer in very explicit words has reported that
no evidence has been procured to establish the.charge and only
opined that there were rumors about the involvement of
appellant in corruption. District Police Officer Karak imposed
major penalty of compulsory retirement -from service on
appellant on basis of unfounded and baseless assessments.
Under the law punishment in departmental proceedings should
always be commensurate to the guilt proved through

substantive peace of evidence during enquiry.

That the enquiry proceedings against appellant suffered from

gross infirmities, illegalities and irregularities as no. evidence






o

e s il Sy . .
what so ever has“been produce”fbr'-"’mted in the enquiry report

nor any witness has been examined before the appellant.

That order passed is with mala fide intention as the good
. entries recorded in the services recorded of appellant has not
vbeen considered at all rather bad entries which with due respect
are not available in the record of appellant has been discussed
by the respondent. Therefore the impugned order is not

sustainable under the law.

That the authority went beyond the scope in accepting the
opinion of enquiry officer based on assessments and
speculations rather the enquiry officer explicitly stated that no
evidence available against appéllant.. Tﬁe authority did not

examine the departmental file in the light of real controversy.

That the impugned order has been based on hallowed and
unfounded assessments of enquiry officer who was otherwise
not competent to conduct enquiry, therefore the order is worth

set aside.

That no final show cause notice was issued to appellant which
is mandatory under the law. Similarly appellant was not

personally heard and no opportunity of defense has been

provided to appellant. s Z '

That That worthy provincial police officer had issued clear order
No. 6505-25/08 (Ops) dated 17.08.2013 for disposal of such
enquires through committee constituted as provincial and
regional level while the case of appellant was disposed of by
District Police Officer in violation of above orders. ( Copy
attached)

That finding of the enquiry officer shows that nothing has been
established against appellant which could connect him with the
alleged allegation of corruption as no evidence has been
collected by the inquiry officer. Mere allegation or opinion does
not means that the appellant was.involved in corruption thus

the impugned order is not tenable in the eyes of law.



& .
#<. p.  That impugned rasedated 01/(*)110‘75014 is suffered from gross

infirmities, illegality , based on no evidence totally contradictory

to the enquiry report..

q. That the learned respondent has not taken into consideration
that the rules under which the appellant has been charged are

not applicable on him.

r. That the act of respondent is totally based on discrimination .

undue victimization.

It is, therefore, most humbly prayed that by accepting this
service appeal, the impugned order bearing OB No. 08 dated
01/01/2014 may graciously be set aside by declaring it
illegal, unlawful, without authority, based on mala fide, void
' abinitio and thus not sustainable in the eyes of law and the
appellant may please be reinstated on his post with all back

benefits of pay and service.

Any other relief not spéciﬁcally prayed for but deem

appropriate in the circumstances of the case may also be

| granted.
Appellant
Through
Shahid Qa Khattak
Advocate, High Court
Dated: /04/2014 ‘ - Peshawar

Certified that as per instruction of my client no such appeal has

been filed before this Hon’ble Forum.

Advogate




¥#.  BEFORE THE SERVICE TRIBUNAL
| KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014
Wali Bat Khan ....oooviniiiiiiiin e Appellant
Versus
Provincial Police Officer and others........cooooiiiiiiiiiiiinin, Respondents
Affidavit

I, Wali Bat Khan S/o Gul Bat Khaw R/o Choorlakki Tehsil & -
District Kohat, do hereby solemnly affirm and declare on Oath that
the contents of the above appeal are true and correct to the best of

my knowledge and belief and nothing has been kept secret from
this Hon’ble Tribunal.

(e

Deponent

Identified by

Shahid Qayyim Khattak

Advocate




PR
- B
vl
. '_‘
AW
b

K. BEFORETHE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014

Wali Bat Khan .......... e eeereer e eaeaeaeneaes e Appellant
Versus

Provincial Police Officer and others........... [ TPTPTORR e Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER
DATED 01/01/2014 TILL THE FINAL DISPOSAL OF THIS CASE

Respectfully Sheweth;

1. That the above noted case has been filed before this Hon’ble Forum

in which no date of hearing is yet fixed.

2. That the applicants/appellants has got a good prima facie case in

* his favor and balance of convenience also lies in her favor

3. That if the order dated 01/01/2014 has not been suspended till
the disposal of this Appeal then the applicant/ appellants would

suffer an irreparable loss and damages.

4. That the grounds of main Petition may please also. be considered

as integral part of this application.

It is, therefore, respectfully prayed that by accepting this
application impugned order dated 01/01/2014 may please be’

)

suspended till the final decision of the case.

Applicant/Appellant
Through ' ‘

Shahid Qayum Khattak
Advocate, Peshawar
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A BEFORE THE SERVICE TRIBUNAL

f KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. /2014
Wali Bat Khaﬁ ......................................... eeesntenosnas App_eilant
Versus
Provincial Poli(;e Officer and others........cccoviviiiiiiinin, e Respondents
Affidavit

I, Wali Bat Khan S/o Gub Bat Khay, R/o Choorlakki Tehsil &

District Kohat, do hereby solemnly affirm and declare on Oath that
the contents of the above application are true and correct to the
best of my knowledge and belief and nothing has been kept secret

from this Hon’ble Tribunal.

(B

Deponent

Identified by

Shahid Qayum Khattak

Advocate : . ADVOCATE
. NOTARY PLZLIC W




# BEFORE THE SERVICE TRIBUNAL
| ' KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. A /2014

Wali Bat Khan ..........cc...oeee. e eennneeeeiennoo.. Appellant
Versus
Provincial Police Officer and others..........ccocoviiiniil, Respondents

ADDRESS PF THE PARTIES

APPELLANT

Wali Bat Khan S/o Gu? Bat Khan R/o Choorlakki Tehsil
& District Kohat

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Police
Khyber Pakhtunkhwa, Peshawar _
2. Deputy Inspector General of Police Kohat Region, Kohat.
3. District Police Officer, Karak
4. Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar '

(¥

Appellant

Through o

Shahid
- Advocate, High Court
Dated: /04/2014 A Peshawar

yurh Khattak-
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“

s of the, opinion that Ho d Constable Wah Bat an o, ’2:3 inOL Co.

©against departmentally.on the‘charges of -cormmitting ‘I'_i'liiil‘.‘i[)_m;{u(lL arid negligenes av

DISCIPLINARY ACT!O?\{ |

1, /\uq unah Khan Wazir Pollc Officer, K

SN

Makori Police Station’ Bandd Daud hah has rondurcu P .xuuc 10 be proc

»

duty. o Lo T

“i-%ee'éci- chnétable Wali ,Baf Khan No:i186 a;:-v:tué bad r-‘s:.;:;uiz-zx'lif.s{'a dor
corruption. Furthermore his_ service rc;;cqr'(.i carries numerous bd
entr\ies“which.shbw his inefficiency, misconduct and il repulation.”
‘.}',. . . The enquiry Officer- Nr. Gul Jamal SDPO "‘;‘“;ﬁ."?fht e-Naseail chill, ;-;';-
&L,(,("f(iﬁn(;"‘ with provision of th@ Police discmlmmv mlc,_ 1975 may p;‘r..;\)%\t,:ir.-:'
|ea::;ona_ble opportunity of hearing to the accused official, record his. findifig end
make within 10—»days of the receipt of this order, recommendation as o ;:.\uniss?'m':;\::n5

or other appropriate action agamst the accused.

0

P

SR The accused official shall join the proceeding onthe dale, lime wig

place fixed by the enquiry commitlee

\

Oistrict #0 Er(,\, Om( RN VS

H

“‘V?ﬂé’ﬁ--é&”f quwry) dated /0/2/ gt

C opy 1=

1lte enquny Officer for |n1lid1mg proceeding anarL,l the accused: under il

PICJVI£>IOI1 of POII(‘(—) dlsmphnary rules- 1975

2 He ad C onbtable Wali Bat Khan No. 188 MOL Co. Fast -l 1'\)1ai<oriJ-’oliﬁ:t-:'

Station Banda Dgud bhdh
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Dated 10/12/2013

CHARGE SHEET

I Atiq Ullah Khan Wazir, District Police Officer, Karak as competent authority
hereby charge you Head Constable Wali Bat Khan No. 188 MOL Co. East —III
Makori Police Station Banda Daud Shah as follow:

“ You Head Constable Wali Bat Khan No. 188 carry bad reputation for
corruption. Furthermore your service record carries numerous bad entries which show

your inefficiency, misconduct and ill reputation..

2. By reason of your commission / omission, constitute miss-conduct under
Police disciplinary rules-1975 and have rendered your self liable to all or any

of the penalties specified in Police rules-1975 ibid.

3. You are, therefore, required to submit your written defense within 07- days of
the of the receipt of this charge sheet to the enquiry Officer Mr. Gul Jamal
Khan SDPO Takt-e-Nasrati. Your written defense if any should reach the
Enquiry Officers within the specified period, failing which it shall be
presumed that you have no defense to put in and ir_l that case ex-parte action

~shall be taken against you.

4. Intimate whether you desire to be heard in person.

5. A statement of allegation is enclosed.

District Police Officer Karak




CHARGE SHEET

T, Alig Ullah Khan Wazrr Dastrrct Polrce Oiflcor KcrluK a

'h"nkurl Poiu,e tutron Banda Daud Shah as follow.-- : ch

“You Head Co‘nstab‘le Wali Bat Khan No. 1-‘3. gar; bad mpuh;h s for ”j.ji
corruption. Furthermore your servrce mcmd u:lf“"'S nUMerows Had

entries, whrch show your mefﬁcrency misconduct and il reputaticn.”

2 ‘ P'\/ reason of your commission / omisSion, constitule niss-coniunn

under Police drscrplmary rules- 1975 and have rcnderod your-self liable to ali v

of ri'iez penallum%pccrﬁed in Police rules-1975 ibid.

3. 7 You arc therefore, requwcd to submil your written defense widin
07-days of the rc,cupt of this charge sheet to the enquiry Officer &, Gud Jinad

Khan SDPO i.mht Nasratl Your written defense if any J.uu!d wcr‘ the li‘{m:guirgx

C)mea within the spocmed period, failing which |t %hdll be presumed that VO lé“if:;“.if-}

" no defense to puti In and :n that case ex-parte aLll()!1 slmll bc !-men agansl you.

4 intimate whether you desire to be heard in person.

(821

\ stalement of allegation is enclosed.

pelalir® o

/L /%/3 - o ' o Dig .\,l Police Offiu~ , Kaarsin
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DISCIPLINARY ACTION -

I, Atiq Ullah Wazir Pblice Officer, Karak, as competent authority is of the
opinion that Head Constable Wali Bat Khan No. 188 MOL Co. East —III
Makori Police Station Banda Daud Shah has rendered him liable to be
proceeded against d¢partmentally on the charges of committing misconduct

and négligence in duty.

' “ Head Constable Wali Bat Khan No. 188 carries bad reputation for

corruption. Furthermore his service record carries numerous bad entries which

show his inefficiency, misconduct and ill reputation.

No. 17065-66/EC(enquiry), dated 10/12/2013

Copy to :-

The enquiry Officer Mr. Gul Jamal SDPO Takht-e-Nasrati shall in

accordance with provision of the Police disciplinary rules-1975 may provide
reasonable opportunity of hearing to the accused official, record his finding
and make within 10-days of the receipt of thlS order, recommendation as to
punishment or other appropriate action against the accused. .

The accused official shall join the proceeding on the date, time and place fixed

by the enquiry committee.

District Police Officer, Karak

The enquiry Officer for initiating proceeding against the accused under the

provision of Police disciplinary rules-1975.
Head Constable Wali Bat Khan No. 188 MOL Co. East -III Makori Police
 Station Banda Daud Shah.
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- Thi.. 'Mu;ii i3 DassSe u on the departmental enquiry agalnst HC Wali Bat

¥ 188 of s ST an @ ma'lmg to the present departmental proceedings are

AcCo! mm; to the nango sheet, HC Wali Bat Khan No.188 carried bad
e by for mm i Hen and also carries numerous bad entnes in his service record,

f~lgzarly show mei!:mency. misConduct and ill reputation on his part.

Chivipe Shest and Statement of all‘eqation based on above allegation
: ». mod UPON S dwfcs.mo HC Wali Bat Khan No.188. Mr. Gul Jamal Khan, SDPO

\iasrau W apuonumi as. enquiry Officer to scrutinize the conduct of HC Waii

[
-

s :V'.; 1 No. 1m, \,nm refornde to the rh'xrges leveled against: hirn.

. T}“s-'s r aquiry Dfficer conducted departmenta! endu'iry,- during the course of -
H 'L‘:-{: obtaircd it record and bank accounts in the nameé of defaulter H.C which
v nothing o nis part However, the enquiry officer recommended him as corrupt

i masis of e Tal repuiation and public perception for appropriate action.

_ Froi ‘Ew peruisal of avculable record, recommendations of enqwry officer

n'xba! infon o given by local Officers of special Branch and 1.B about his

[rpt reputation and: received on transfer from Kohat District to this with reference to
sl complatiis ol COli’UptiOI‘t/ malpractices, use of political and extra departmental M“uma

i Img postiiig of his choice on sensitive check posts vide Deputy Inspector General

i ;l'e Koh it egion, Kohat Order Endst:No. 3258-63/EC, dated 02.05.2013, the

".:na..,ns..;gned bewyy compelent  authority -under Rule-3 of NWFP now Khyber

n:'.:"{.m‘}‘i:wkhwa oo 12ules 1975, am satisfied that the defaulter H.C is an Official of ill
helta md i’é:“:’!:-f;z‘cza,.i_ involved in misuse of ;:30wers during his longer service of 30-
’ 5 Police i anization hience in exercise of powers vested in me under rule 5(5)
e ules ibic: b i awarded major penalty of compulsory retirement from service with

v oeriiiate eftect

q\?m

e CHILIr N '
+ t ".: f‘ J I: M ! "'."1; ‘i" 3 1 "1
iz'Dlé’[rlct PolicarOficet ik

-

t~1.<.»."_ZQ‘  JEC. dated Karak the _¢7 /. ~-z"/ 12014,

Cos:y +f above is submitted to the Deputy lnspector General of Police, Kohat
~lon Kohat tor ;avour of mformatmn w/t to his Office Endst:No.1364-66/C-Cell, dated
12013,

‘\%N\, 6’\\"{ oed District P\c()}‘:é Officer; Karak

124
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This order is passed on the departmental enquiry against HC Wali Bat
Khan No. 188 of this District Police leading to the present departmental proceedings are
as follows:-

According to the charge sheet, HC Wali Bat Khan No. 188 carried bad
reputation for corruption and also carries numerous bad entries in his service record,
which clearly show inefficiency, misconduct and ill reputation on his part.

Charge Sheet and Statement of allegation based on above allegation were
served upon the defaulter HC Wali Bat Khan, Mr Gul Jamal Khan, SDPO Takht-e-
. Nasrati was appointed as enquiry Officer to scrutinize the conduct of HC Wali Bat Khan
with reference to the charge leveled against him.

‘ The enquiry Officer conducted departmental enquiry, during the course of
which he obtained land record and bank accounts in the name of defaulter H.C which
prove nothing on his part. However, the enquiry officer recommended him as corrupt on
the basis of general reputation and public perception for appropriate action. '

From the perusal of available record, reccommendations of enquiry officer
and verbal information given by local Officers of special Branch and LB about his
corrupt reputation, the undersigned being competent authority under Rule-3 of NWFP
now Khyber Pakhtunkhwa Police Rules 1975, am satisfied that that the defaulter H.Cis
an officer of ill repute and remained involved in misuse of powers during his long
service of 25 yeare in Police Organization, hence in exercise of powers vested in me
under rule 5(5) of the rules ibid, he is awarded major penalty of compulsory retirement
from service with immediate effect. - :

OB No. 8
Dated 01/01/2014

District Police Officer, Karak

OFFICE OF THE DISTRICT POLICE OFFICER, KARAK

No.20 /EC, dated karak the 01/01/2014 ,

Copy of above is submitted to Deputy Inspector General of Police, Kohat Region
Kohat for favour of information w/r to his Office Ends: No. 1364-66/C-Cell, Dated
22.08.2013. ’

District Police Officer, Karak




e - | @ ‘ " L
‘ 'BEFORE THE DEPUTY INSPEC TOR GENERAL OF PQL'~=
I KOHAT REGION, KOHAT

b

SUBJECT APPEAI AGAINST THE ORDER OF D P.O KOHAT BEARIN QB

 NO.8_DATED 01.1 2014 AWARDDING THE APPELLANT THE
" PENALTY OF COMPULSORY RETIREMENT FRC‘M &‘ER\/,ICE WITH
IMMEDIATE EFFECT ‘

‘Respectfully Sheweth,

. : ’ . . U\‘
W:th great respect, the appeliant. prefers he instant ‘qu -3l for cms:dora ron‘ :
and others in accordance with norms of Justrce

Fre .

Brie-u, “tated that the appeliant’ Whule posted the Dist:.

t Karak was
proceeded agamsl department aliy on

Lhe charges of carrying 5 *'reputalfon

- for corruptron and also carrying numerous bad entries in-his se; vice recorc

which should meffcrency_, mrsconduct and ill reputation on his pzit,
@ -

' Mr. Gul Jamal Khan DSPO Tc_«m N:

enquire not the af!eoatzons leveled

asrati was appomted 25 . 3iry officer o

against the appellarit. Afier submrss of

finding by the enqutry officer, tﬂe rmpu ned order was passed by the OPO,
Karak ‘ '

. - 1
| i I Tyt ) . ’ .
1 EERELiY o

R

. That as per lhe impugned order, the enquiry officer enquirad about land

- record and bank accounts in the name of the appellant w
. agamst the appeliant. Finding nothin

hich nrovéd nothrnn

g solid in support of tiz Jrlegatson of

corruption, the enquiry officer recommonded the appellant for oa,.e.qrshrpent on

acticn. -
-

failed to exum*nu any body from the ¢2noral publicin
R ‘ support of the allegation of corruptron or corrupt practicas b .3 appeliant,

- The land record and bank account ofithe appe!lant ne
corruptron leveled against the appellan

. : | @Nwa .
b : O TreeTrp THOBE MR 2 -
L o : |ATT STED 5 :

the basis of rumour and oubuc perceptron for cpp opriate

= That enqu:ry officer hag

[$2]

ey g
qatea;; (.2 charge of

"




SUBJECT:

. L Y A - %3, N SIS
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BEFORE THE 'f)EPUTY INSPECTOR GENERAL OF POLICE KOHAT
- REGION, KOHAT

APPEAL AGAINST THE ORDER OF D.P.O KOHAT BEARING OB
NO. 8 DATED 01-01-2014 AWARDING THE APPELLANT THE
PENALTY OF COMPULSORY RETIREMENT PROM SERVICE

| WITH IMMEDIATE EFFECT

"Respectfully Sheweth;

FACTS:

Grounds:

With great respect, the appellant prefers the instant appeal for

consideration and others in accordance with norms of justice.

Briefly stated that the appellant while posted the District Krak was
i)roceéded against departmentally on the charges of carrying bad
reputation for cérruption and also carrying numerous bad entries in his
service record which should inefficiency , misconduct and ill reputation on

his part.

. Mr. Gul Jamal Khan DSPO Takht Nasrati was appointed as enquiry

officer to enquire not the allegations leveled against the appellant. After ‘

submiss of finding by the enquiry officer, the impugned order was passed
by the DPO Karak.

A, That as per the impugned order, the enquiry officer enquired- about land record and

bank accounts in the name of the appellant which proved nothing against the

appellant. Finding nothing solid in support of the allegation of corruption, the

enquiry officer recommended the appellant for punishment on the basis of rumour

and public perception for appropriate action.

B. That enquiry officer had failed to examine andy body form the general public in

support of the allegation of corruption or corrupt practices by the appéllant‘ The

land record and bank account of the appellant negated the charge of corruption

leveled against the appellant.

! N - i, .-
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. The lmpugned order was passeo on the basns of verbal lnformat.o: ¥ the

secret agencies which carried no legal value and were lnadmls' e in
| A
evndence

i
§
l

. The'impugned order was passed of flimsy grounds. The samé was a: irary,

unjustified and not' suslalnable in lhe eye of law :

*

No action had ever heen initiated against the appellant durmg b tong.

service of 30 years on the charge of corruption, male practices ose of
political and exira deparimenta! influence for getting posting of his ch..ice on

- sensitive chec& posts. So mucn 5.2 that « ven show cause notlce W ever

- :ssued to the appeliant on hesp c&-zmts ae mentloned inthei lmpugnel sirder.

&

_ compulsory rellrement please.

. The appellant had earm.d numer.us goc-l entries for good perform 1ze of

official dutles and no complaint was ever submitted against the app: \~.nt by
any quarter of the socuely. ‘

. Generat a alleqations were leveled agaln 1 the appellant with no secific

example of corruption and bad entry in his service record.

.'Theegmpugned order was not based on sound reason. The enqunry coiduicled

by the enquiry officer did not iustify the ‘compulsory retiremeni of the
appellant from service. '

In lighl of the above submissionf. lt is quested that the lmpugn‘ oF order

may be scl aside and the aooell At re-inctated in service wef the deie of

, ! . ¥

- . Yours oo@ently,
. ’ : i
Dated: C7-1-2014. ) T : , R

a Ex-IHC Wali Bat:No. 18
: ‘ R/O Choorlakki -
, - Tehsil & District, Koh'r-t

_l 5 />

o “‘Zv,.“-— d_.gh_,__u
/'\\
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C. The impugned order was passed on the basis of verbal information of the secret

agencies which carried no legal value and were inadmissible in evidence.

D. The impugned order was passed of flimsy grounds. The same was arbitrary,

unjustified and not sustainable in the eyes of law. .

E. No gction had ever been initiated against the appellant during his long service of
30 years on the charge of corruption, male practices, use of political and extra
departmental influence for getting posting of his choice on sensitive check posts.
So much so that even show cause notice was ever issued to the appellant on these

counts as mentioned in the impugned order.

F. The appellant had earned numerous good entries for good performance of official
~ duties and no complaint was ever submitted against the appellant by any quarter of
the society. | - ' '

G. General allegation were leveled against the appellant with no specific example of

corruption and bad entry in his service record.

H. The impugned order was not based on sound reason. The enquiry conducted by the
enquiry officer did not justify the compulsory retirement of the appellant form

service:
Pray:

In light of the above submission , it is requested that the impugned order may be set aside

and the appellant re-instated in service w.e.f the date of compulsory retirement please.

&

i

s

ﬂ:;:
IR

Yours obediently

Dated 07/1/2014
: Ex- IHC Wali Bat No. 188 R/o
Choorlakki, Tehsil & District Kohat.
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’ ) From ; The  lnspecior General of Police, . . Yoty f
. - Khybr Pakhtunkhwa, . : S
.. “"
i ' o Tho  Cuplz: City Police Officer : _ ' N .\“
R P v/ar, " : . . Lot
*-: + .“ ] ) -'f;‘ h csm 3: ~ " ! N - .,“‘ v
ot _ S o
ORI PR ,' . Regional Police Off’cc,..s, A S A X
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sttnc Po lice Oﬂ'xccrs " I‘ o . TR ;
’ Khybe: Pakhtankhwa, o .
j No. 6503-25,08 (Ops) Dated : 17.082¢ 3 ° -
. . . .
- Subject:- ERADICATION OF CORR‘UT"TION _ a
’ ' Memo: . .
_ f ) ’ This is in continuation of correspondence on the sul;‘ect )
; ‘ 2 All senior officers have Powers 10 take discipisnary actan gmua{ inctBeasy .
; . ; misconduct and vomuption of tlmr _suhordinaes. “Chief \ﬁmster Khybe Pakl.hmkh\\a bas - _
, ’ ordered strict and prompt action agmost all corrupt polics officers / officials. a hne witildrive of . L
;' - : KPK governme.:t against com aption an insttutionalize imcchavism has be | dC\’I\Cﬂ by K;’)-: ) :1
_" Police to dea] with corrupt off..cr&‘otncm& For the purpose Police Acooun biltty Coramission ' ) w
; ' at CPO level and chlonal Jisciplinary Corr. mitess at RPOs fevel ar established, The ) oo
o cormission and commiticas “All complete their task withyn 30 days an  aubunt repost w,
: Provincial Police Officer. .
| L . ' 500 Detail abouz con position and Anctons along w.th working m Zhaaisin af Polic., )
oo Accaunabillzy Comunission are Regional Disciplinary Comemitices is as undes . W
' . ' a, Police Accountability Commlssion .
L , Conmpostt.an . -
S . ¢ R Add)iG HQrs -
. : ' DIGLQm o
_ . *  DIGE iquisics & Inspections . X
' * AIGE wblisameat A l-;:‘_"*“‘:'""" : *.’T-""""‘:.M , .
' * AIGLugal — "“@’
: Funcrtons . .
* Review of recommendations of Regronai Diseiphn Y somdurses
*  Moaito. ing of aj] mgjor end mumor’ puaishmeris. Peauding removal,
i retirement and tay off fror: service . to
' *  Review 3nd asstssment of Administiative, dx;_cgpr r-ury:. u;{pe‘;;at(- \:f -
actions ‘ ' R
' ' * Retentian palicy for inefficiont and corry iprofficars o BT .Y .
s b. chwnsl Disclplinary Committeos ' )
! i Compositior: ) ' S -
t | « RPO | ‘ o . M'. "
P i : * AUDPO: in the Region :
_ * $SP Spev:al Branch - ‘
~ :

l(’L) ( 9 ‘( ;.')’ -
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From : the Inspector General of Police,
Khyber Pakhtunkhwa.
To: The Capital City Police Officer,
Peshawar

All Regional Police Officers,

Khyber Pakhtunkhwa
All District Police Officers,
- Khyber Pakhtunkhwa

No. 6505-25/0S(Ops) ‘  Dated 17.08.2013
Subject:- ERADICATION OF CORRUPTION
Memo:

This is in continuation of correspond;:nce on the Asubject .
2. All senior officers have powers to take disciplinary action against inefficiency ,

misconduct and corruption of their subordinates. Chief Minister Khyber Pakhtunkhwa
has ordered strict and prompt action against all corrupt police officers / officials in line
with of KPK government against corruption an institutionalize mechanism has
been devised by KPK Police to deal with corrupt officers/ officials. For the purpose
Police Accountability Commission at CPO level and Regional Disciplinary Committees
at RPOs level are established. The commission and committees will complete their task
within 30 days and submit report to Provincial Police Officer.

3. Detail about composition and functions along with working mechanism of Police
Accountability Commission and Regional Disciplinary Committees is as under.

a. Police Accountability Commission

Composition

Addl IG HQrs

DIG HQrs .

DIG Enquiries & Inspections
AIG Establishment

AIG Legal

Functions S .

Review of recommendations of Regional Disciplinary Committees
Monitoring of all major and minor punishment including removal
retirement and lay off from service. - _

Review and assessment of administrative, disciplinary , appellate actions
Retention policy for inefficient and corrupt officers / officials

b. Regional Disciplinary Committees
-Composition
RPO
All DPSs in the Region
SSP Special Branch




'
COF&s ND, r0szeemnTTd
[ OHAT Fins B, 1@9EeseenT :
.§/98/20813  1B:4q¢ +92-91-9213165 OPS BRNE ©FO \
L ’ o ‘
Ry . - Funcrions ,
i '~ .
.: L
n
N L
33'125%‘!?%7?'3‘.'-'-:{3;“-" et L e Mcchamsm ‘ : : ; .t ﬂb : "
i.* 3 £ :..11 i oot '&- eI Ik 24
. Srep ol ; t . El?of' Jl "(r\ §P) hv tu
T nwmwh IR i S |
o * Step2: Seckmg reports about repum:on .md atsct t.um
mtelligenco agcnclcs by RDCs ™ "A.“-:"x Sl ** R
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- . v Swp3: Rccommendauon by RDCs {o lhc mmmx«-u A w
- ¢ Step 42 .
» Step 5:
v Step 6 i'mal 12port by Polxoc Awuuntahlhty (..»n
' - .\:.gtonal stclphna: y Commxll»c, g a.l",“f ‘
’ 4. Al concemed arc mqurcd to ta]\(. mn\.du\c stcp., tor. fmm 1‘ 1
: >
. reports of Polico Acoountabxhty Ceamission and Regiona) Dis uphmr} :
intimation to DIG Hqrs. L et
E:; "o, " This issued with approval of Duspector General Police.
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: . . _ For Inspector, Grm,n, 57 "(mcc .
‘ ' . ~ Khybee mhu nichyid,
No §528:27 /08 (Opz) , o TER R
4 Copy to: ' ‘

‘ L. The Principal Secretery to Chxcf Mxmawr Khyber Pakhtumho.: .
2. The Addl: IGP Hars, Khyber Pakl'tw)khw.x
. 3. Tbc Addl: IGP Spem 1 Branch, Khyber lfakhmn&h

o) i 4. Tho DIG Hars, Khybar Pakhtunkhwa. Lo L .
SRV 5. TheDIG Inquujcs an-l Inspecnen, Khyber Pul:htnnkh\\ ,1. '
T 6. The AIG Establishment CPO. SR
7. The AIG Logal CPO, !

.

8. The PSO to Inspector General of Police
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Functions

Report about reputation and assets from intelligence agencies
Identification of corrupt and inefficient officers / officials
Scrutiny of service, punishment and appeal record.

c. Mechanism
Step 1: Review of service record of police officer ( ASI or DSP)
. . by RDCs

Step 2: Seeking reports about reputation and asset from
intelligence agencies by RDCs

Step:3: Recommendation by RDCs to the commission

Step 4: Evaluation of the recommendations by the commission and
direction to disciplinary authorities. '

Step 5: Action by Disciplinary authorities.

Step 6: " Final report by the Police accountability commission and
Regional Disciplinary committees

4. - All concerned are required to take immediate steps for formation, functioning and

reports of Police Accountability Commission and Regional Disciplinary Committees
under intimation to DIG Hgrs.

5. This issues with approval of inspector General Police.

( MIAN MUHAMMAD ASIF) PSP
Addl: IGP, Ops

remereem T T TN (T OOYDY
(WTTESTED 10 2 i coPY |
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‘ ' 'BEFORE THE; SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
: PESHAWAR

" ervice Appeal No. 517 /20

Wali Bat Khan B Versus Prbvincial Police Officer etc

APPLICATION FOR EARLY HEARING OF THE ABOVE
NOTED APPEAL

ReSpecffully Sheweth;

1. That the above noted appeal is pending adjudication before this
Hon’ble Tribunal and fhe application for interim injunction is fixed
for hearing on 11/06/2014 whereas the main case is fixed for
hearing 04/08/2014.

2. That during the pendency of the above noted appeal the Learned
Respondent No. 2 passed an order on the representation of the
applicant / appellant by modifying the order of compulsory

retirement to reversion to the rank of Constable on 19/05/2014

3. That the time limit for challenging the same order is 30 day and
applicant / want to challenge the same order with in the statutory

period to safe his vested right.

4. That to enable the applicant to challenge the same ordér on time
fixation the case today is very much necessary for adopting further
course in accordance with law. '

It is, therefore, most humbly praylad that by accepting this
application the above noted appeai many please be fixed for
day and appropriate order may passed on the accompanying
application. '

Appiicé'nt / Appellant

Through . -
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. BEFORETHE:SERVICE TRIBUNAL
" KHYBER PAKHTUNKHWA PESHAWAR
"C.M No. /2014 -'
In

Service Appeal No. 517 /2014

WaliBat Khan ..........ccooiviiiiiiiiiiiiiniieeeeens eveeees Applicant/Appellant

Versus

| —.— PR
B ! T

Provincial Police Officer and others................c....ooiil. e Respondents

APPLICATION FOR AMENDMENT OF APPEAL OR WITHDRAWAL
OF APPEAL WITH PERMISSION TO FILE FRESH ONE .

Respectfully Sheweth,

1. That the above noted appeal is pending adjudication before this
Hon’ble Tribunal and the applic‘ation for interim injunction is fixed

' for ﬁearing on 11 /06/ 2014'w1;ie-1‘eas themaln ca:se“ihs fixed for
hearing 04/08/2014. '

2. That during the pendency of the above noted appeal the Learned
Respondent No. 2 passed an order on the representation of the
applicant / appellant - by modifying- jfc'he -order- of- compulsory -
retirement to reversion to the rank of Constable from IHC on
19/05/2014 but the order has bgen received by applicant/
appellant on 22/05/2014/. ( Copy ati;acp!ed)

, iy :

3. That same order has not been challenged ‘before 'this Hon’ble
Tribunal due to the reason that the same has been passed much
.after the filling of the above noted appeal. |

4. That. applicarit / appellant is also feeling aggrieved from the same

. order and want to assail the same .bcfoir(? this Hon’ble Tribunal.




La

It is, theréféTe;fimost humﬁljrprayed that by accepting this
applicaﬁon the applicant majr plfe;ase be éither to allow to
make necessary amendment in rflémo of appeal or to allow
'h1m to w1thdraw the above noted appeal w1th perm1ssmn to

ﬁle afresh one.
X Applicant/ Appellant

Through

Advocate

"AFFIDAVIT

I, Shahid Qayum Khattak Advocate ( as pér instruction provided by

my client) do hereby solemnly affirm and declare that the contents

moﬂf {:he " abbve' ‘épjjli‘cation aretrue énd correcttothebestof my o

knowledge and belief and nothing has been kept secret from this

Hon’ble Tribuhal.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

ervice Appeal No. - 517 /20

Wali Bat Khan - Versus Provincial Police Officer -etc.

1

APPLICATION FOR EARLY HEARING OF THE ABOVE
NOTED APPEAL

Respectfully Sheweth;

£
nod
v

1. That the above noted appeal is pendmg adjudication before th1s
Hon’ble Tribunal and the application for interim injunction is ﬁxed
for hearing on 11/06/2014 whereas the main case is ﬁxed for

hearing 04/08/2014.

2. That during the pendency of the above noted appeal the Leame'd" :

Respondent No. 2 passed an order on the representation of the
applicant / appellant by modifying Lhe order of compulsory

retirement to reversion to the rank of Constable on 19/05/ 2014

%

3. That the time limit for challenging the .same order is 30 day and

applicant / want to challenge the same order with in the statutory

period to safe h1s vested right. , ' 1' !

t

4. That to enable the applicant to challenge the same order on :';‘.ime :

lixation the casc today is very much necessary for acdopting further

course in accordance with law.
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It is, therefore, most humbly prayed that by. accepting'”'zh{é" 3

application the above noted appeal many please be ﬁxed for

day and appropriate order’ may passed on the accompanymg .

application. ‘j*

Applicant/ Appellant

Through . 1




BEFORE THE SERVICE TRIBUNAL . =
KHYBER PAKHTUNKHWA PESHAWAR ™ -

'CM No.__. /2014

In
Service Appeal No. 517 /2014

Wali Bat Khan .......ccccccccoooiiii o, e Applicant/Appellant '~

Versus

Provincial Police Officer and others............cooooovvvriii Respondents -

APPLICATION FOR AMENDMENT OF APPEAL OR WITHDRAWAL
OF APPEAL WITH PERMISSION TO FILE FRESH ONE

Respectfully Sheweth,

1. That the above noted appeal is pending adjudication before thls
Hon’ble Tribunal and the application for interim injunction is ﬁxed
[or hearing on TH/06/2011 wherens the main cuse is lixecl I‘Io,r.:

g

hearing 04/08/2014. _ SRR
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2. That during the pendency of the above, noted appeal the Learned
- Respondent No. 2 passed an order on the representation of "fhe\
applicant / appellant by modifying the order of cornpulsory--
retirement to reversion to the rank of Constable from IHC on }
19/05/2014 but the order has been received by apphcant/
appellant on 22/05/2014/. ( Copy att ached) |
\ o :
3. That same order has not been challenged before this Hon’ble * -
Tribunal due to the reason that the same has been passed much |

after the filling of the above noted appeal.

4. That applicant / appellant is also feehng aggrieved from the same ‘

order and want to assail the same before this Hon’ble Tr1bunal




It is, therefore, most humbly prayed that by accepting thlS -
application the applicant may please be either to allovsf1 to,
make necessary amendment in memo of appeal or to allow_‘_." .

him to withdraw the above noted: appeal W1th permlssmn to -

file afresh one. '

Applicant/ Appellant_'. :

Through -

Advocate

AFFIDAVIT

[, Shahid Qayum Khattak Advocate ( as per 1nstruct1on prov1ded by |
my client) do hereby solemnly affirm and declare that the contents
ol the above application are true and correcl 1o the bost of my
knowledge and belief and nothing has been kept secret from th118
Hon’ble Tribunal.




