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Service Appeal No. 17/2019

'14.04.2022

24™ June 2022

Junior of learned counsel for the appellant present. Mr.
Riaz Ahmed Palndakhel ASS|stant Advocate General for ofﬂoal

respondents No. 1 to 3 present Learned counsel for pr:vatef"n—

| respondent No. 4 present

Junior of learned counsel for the appellant submitted

rejoinder and requested for adjournment for arguments.on the .

~ground that learned counsel for -the appellant is busy in the

august Peshawar High Court, Peshawar. Rejoinder is placed on

file. Adjourned. To come up for arguments on 24.06.2022

before the D.B

b4

(Mian Muhammad) - : (Salah-ud-Din)
Member (E) _ Member (J)

Counsel for the appellant present. Mr. Muhammad
Riaz Khan Paindakhel, Asstt. AG alongwith Qasam Khan,

Superintendent for the respondents present

2 The former submits that he has been instructed by the

appellant to withdraw this appeal. Dismissed as withdrawn.

Consign

3 Pronounced in open court in Peshawar and gzven under

my hand and seal of the Tribungl this 24" day of June, 2022.

&

(Far Paul)/ (Kalim Arshad Khan)
Member (E) Chairman
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P ‘13.0‘1‘.2021. -+ Counsel: for the appellant Mr. Muhammad Rashld N

L DDA alongwith Muhammad Asif Asstt for official -

. 'respondents and counsel for pr|vate respondent No 4
present .

* Reply on behalf. of respondent No. 4 has been'\ '
submitted whrch is placed on record. To come:up for
arguments before the D.B on 16.04.2021. The appellant

) méy furnish 'rejoi'nd_er,'Within one month, if 50 advised.: o
_ B | (Atig-ur-Rehman Wazir) _ Chairman o
Member(E) :

16.04.2021 " Due to demise of the Worthy Chairman, the Tribunal is
' non-functional, therefore, case |is adjourned  to |

"~ 10.08.2021 for the same as before.

\,/R}eader

110.08.2021 Since, 1% Moharram has been declared as public
holiday, therefore, case is adjourned to 3¢ / [Z-/2021 for

the same as before.

_ | . : . : ‘ Re&ader - -
st Dot ocain, G canc

5 J_éurua/, Jo  Con€ Wp sy /4%/2;22'



K ; 4 7
- Dus—74 C',CH/./,D_/:—/;’) TG Ak MW’)

b b 2eze
- /»7*?»0%/4”-.@%’2’”4%”}} T ! -
01 07 2020 Due to COVID 19 the case 1s ad]ourned to 26.08.2020
© 26.08.2020 - Due to summer vacation case to come up for the
same on 02.11.2020 before D.B.
€a
02.11.2020 Junior to counsel for the appellant and Addl. AG

alongwith Ziarat Gul, Superintendent for the respondents

present.
The Bar is observing general strike, therefore, the
ed to 13.01.2021 for hearing before the

.

(Mian Muhammad) " ° Chairman
Member

matter is adjo
D.B.




- 20] 1.2019 Appellant alongwith his counsel present. Mr. Riaz Ahmad

Paindakheil, Assistant AG alongwith M/S Muhammad Arif,
Superintendent and Muhammad Ali Zulqurnain, Naib Tehsildar for

 official respondents No. 1 to 3 and private respondent No. 4 in

person present. '
The case was fixed for arguments but today representatives of
official respondents want to submit written reply. In this regard

learned counsel for the appellant was asked as to whether he has

any objection on submission of written reply as the case was
already fixed for arguments. He stated that he has no objection on
submitting of written reply. As such, written reply/comments on

behalf of official respondents No. 1 to 3 submitted. Case to come

up for rejoinder and arguments on 14.01.2020 before D.B.

(@@\ 2 f

(Hussain Shah) (M. Amin Khan Kundi)
Member Member
"'.‘ S “14‘.91.2020 Appellant in person and Mr. Usman Ghani, District Attorney

alongwith Mr. Muhammad Arif, Superintendent for the
respondents present. Appellant requested for adjournment on
" the ground that his counsel is not available today due to general
strike on the call of Khyber Pakhtunkhwa Bar Council. Adjourned

to 27.02.2020 for rejoinder and arguments before D.B.

(Ahmad Hassan) (M.Aﬁrﬁ/%n KJndi)
Member Member

2 7d l - fie Learred /7/) etr/ber £
IS on tour Sherefor  ZaSe
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10.07.2019

04.09.2019"
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Counsel for the appellant and Addl: AG alongwith Mr.

-Mr. Muhammad Arif, Supdt for respondent no. 1 and
private respondent no.4 in person present. Represehtative»

of respondents no. 2and3 'not present.

Representative of respondent nol states that written
reply is yet to be prepared. He, therefore, request%él for a
short adjournment. Notice be issued to respondents no. 2

and 3 for submission of written reply/commen,ts.‘"

Adjourned to 04.09.2019 before S.B but as a last

chance..
\ .

Chairman

Counséi for the appellant ;nd Mr. Usma'h Ghani
District Attorney alongwith Muhammad Arif, Sup_erintendent ,
for respondent No. 1 preséht. .' Nemo for reméining
respondents. |

On previous date of hearing last opportunity was
granted to -the respondents for .submission of . written - ]

reply/comments but they have not furnished_ the same today,

. . — 0 . -
hence the appeal is posted to D.B for argumentsgn 2o /-2 ‘/‘?
- N
' ' - Chairman \ ' :
. i .;4' : B! \L' - L ‘\" /-
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| .25.03.2019 Leetrned counsel for the appellant present. Written |
reply not submitted. Syed Mudassir Plrazada Advocate
submltted wakalat nama in favor of respondent No.4 and
requested for time to furnish written reply. No one present
on beﬁalf of official respondents. ‘Muhammad Arif

Supermtendent representative of ofﬁ01al respondents

lHe be summoned with the dlrectlon to furnlsh |

|
‘written ‘reply/comments. Adjourn. To come up for written

reply/comments on 24.04.2019 before S.B

'_!" b
| | / '
t .
1
H

ember

absent.

i i p
24.04.2019 - - Counsel for the appellant present. Adll: AG alongwith Mr.
Javed, Assistant for official respondents present. Written reply not
submitted. Requested for adjournment. Adjourned. Case to come up

for written reply on 13.06.2019 before S.B. '

’ - _ _ "~ (Ahmad Hassan)
‘ ' Member

13.06.2019 - Counsel for the appellant and Addl. AG alongwith
Javed Assistant for official respondents present. Nemo for, -
private respondent No. 4.

Representative of the respondents No. 1 to 3
requests for further time. Fresh notice be issued to
respondent No. 4. Adjourned to * 10.07.2019 as a last
chance for submission of written reply of all the
respondents. o '

Chairman
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08.02.2019 , . Counsel for the appellant present.

- | | ‘ Learned counsel for the apbellant contended that
while passing the impdgned order the judicial order dated
12.11.2009 by Addl. Commissioner, Kihat Division was
disregarde’d on one hand and)on the other) the éame was

.ma«:na«mot challenged before the ~appropriate forum. The
departméntai appellate authority made an error by
passing order dated 27.11.2018 which is liable to be

struck down.

The appeal in h.an_d, in view of the arguments of
learned counsel and the avlailable record, merits admission | {*
for regular hearing. Admit.  The appellant is directed to
deposit security and process fee within 10 days.
Thereafter, notices be issued to the res;;ondents. To come

up for written reply/comments on 25.03.2019 before S.B.

Chairroa




o ' Form- A
« Y' ‘fv:-;.‘;v' , L i,
FORM OF ORDER SHEET
Court of '
Case No. 17/2019 i £
S.No. | Date of order Order or other proceedings with signature of judge “‘3
proceedings
1 2 ~ | 3
' 1 07/1/2019 The appeal of Mr. Wazir Muhammad resubmitted today by Mr.
Zahoor Islam Khattak Advocate, may be entered in the institution
Register and put up to the Worthy Chairman for proper order please.
: ' LY
@-;a'eae.b - -
RECISTRAR 7 I l‘éﬂ\?j »
“w
) This case is entrusted to S. Bench for preliminary hearing to be 3
' put up there on ﬁ"?x"/qj
: 1
J o /

5 ’ ' CHAIRMAN :
2
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¥:  The appeal of Mr. Wazir Miiidfimad son“of Abidul Karim r/o Shah Qaiser Banda Disft
. Karak received today i.e. on 26.12.2018 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
. 2- Annexures of the appeal may be flagged.
3- Copy of departmental appeal mentioned in para-2 of the memo of appeal is not
attached with the appeal which may be placed on it. .
4- - Address of respondent no. 4 is incomplete which may be completed according to
“ Khyber Pakhtunkhwa Service Tribunal rules 1974.
5- Six more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No, 2 S‘_f /ST, |
Dt 27 ~/2~ J2018. | \

:Q—r—@ee
REGISTRAR 5—7’ (2—[ 9
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
‘ PESHAWAR.
Mr. Zahoor Islam Khattak Adv. Pesh.
Saf . ’ ' 97 e ~amove oot . \) :
Al objac/fr&ns / o 5 z/ ﬁm%i ‘ E
/yye row And  7#e JLlsess werle
N0y 13 YEUTE ),
ﬁeusf soden 4 ﬂ’&'/«r’é‘,d \77:«»;’- f’ 2 / y |
. cnd A ot WMZM
- L pageal 7
Zr P P /
/' wert P e ;



- BEF ORE THE KPK SERVICE TRIBUNAL PESHAWAR

*

Appeal No. _of 201§
Wazir Muhammad ... .. Appellant
VERSUS
Senior ~ Member  Board of Revenue, ~ Khyber
- Pakhtunkhwa and others .. Respondents
INDLX
| S:No. | Description of documents Annexures | Page
_ No.
11 Memo of appeal 1-7
2. |Affidavit 8
3. Copy of the Office Order . "A” 9
4. Copy of the Qrder a@nﬁ “B” 1018
| itk depastmental Appad B
5. Copy of the Letters | RSN | 18
6. | Copy of the departmental appeal “D” q. -
/... | Copy of the promotzon dated “E” :_g
» 01/04/2014 | ,
8. Copy of the order and “FT 3 ——;Lb
‘ departmental appeal e
9. Copy of the writ petztzon aong| & a3l
with order e
10. | Copy of the re]ectzon order H %833 |
'11. | Wakalat Nama In original
Dated 22/12/2018 N7 S
Appellant )
- Through  \\ 7=
(Zahoor Islam Khattak) .
Advocate, /
High Court Peshawar 5

Cell # 0346-9083579 :



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

ber Pakhtukhws
Khsbér\i iee Tk i__,bral

Appeal No. __1"] | ~of20'1§ | ~Dmymo._].ﬁ£5

ones L[ 12R0%S

" Wazir Muhammad Son of Abdul Karzm R/o Shah
Quaiser Banda Tehsil Takhi-e- Nusmtz District Karrak.
S Appellant L

VERSUS

-1- Senior Member Board of Revenue, Khyber
Pakhtunkhwa. | o ,
2- Commissioner Kohat Division Kohat.
" 3- Deputy Commissioner District Karak
4- Tehsil Badshah Son of Mir Wali Shah R/o Kanda
- Siraj Khel, Tehsil Takht-e-Nusrati District Karak.
. Respondents

| SERVICE TRIBUNAL ACT 1974 AGAINST

cSisted®¥  THE ORIGINAL IMPUGNED ORDER

26 [/»-(fy  DATED 11/12/2014 OF COMMISSIONER

 KOHAT WHEREBY THE DEPARTMENTAL

APPEAL OF APPELLANT WAS DISMISSED

VIDE _DATED 27/11/2018 _ AND THE

Resubinticoa to_ga, APPELLANT __PROMOTION _ ORDER

U NO.1330/EA DATED 01/04/2014 WAS SET
X ASIDE. - ‘

Fjedto—day APPEAL UNDER SECTION 4 OF KPK

-

ttn'sms
77/ Prayer! . o |
- On acceptance of appeal, the impugned
‘ - order .vide dated 27/11/2018 .and dated
11/12/2014 may be set aside and the
appellant promotion order may kindly be
restored and the appellant may be promoted
as Qanoongo with all back benefits.




R Respectfully Sheweth: ) o

Brief facts leading to the instant appeal are as
under: ' . - ' o

-1.- _That after retirement of one Mir Ali'bas Qanr_zbngo :
on supemnnuatzion‘ap;‘?ellant was promoted to the
post of Qanoongb-'on 18/07/2007 in his own pay
and ~ scale. - (Copy_ of office order No.2238-

- 42/DOR/DK dated 18/07/2007 (is . annexed as

Annexure “A”).

2- 'Thai while, aggriéved from the ojﬁcé Orﬁer bearing

.No.788/DOR/EA’ dated 18/04/2008 by District

| Officer (Revém_eé ‘_ ;ﬁd Eétate) Colléctor Karak

| whe‘reby two Patzparies -nérﬁely Ahmad Gul and

 Taj Muh_ammad Khan "was pfomoted as a

Qanoongo on regular basis while:‘ap;.‘?ellant @as

.fgnoréd | preferred departmental No.296/08 before
the SMBR Peshawar, wherein .the-z SMBR on dated

! | o | - 26/11/2008 accepted t_heﬁppeal of the appellant as
D | Qanoorigo oh ‘reg-ular basis from 18/04/2008. |
| | - o (Copy of thé Ordef and departme‘ntézl.- .appe.zal are

! | . . annexed as Annexure “B”).




" That the Ass:stant Secretary (Estate) Board of
- Revenue through Letter  No. 23565/Admm—'

: ,VII/Karak dated 12/09/2009 advzsed to Dzstrzct
- Officer (Revenue and Estate) Collector Karik for

3)

| 'promatian of the,'appellant zba_s withdrawn through -
Letter N0.24326'/Admi'n; . VII/Peshawar  dated

© 26/09/2009 but latter on letter No.24316/Admin -
v Peshawar dated Peshawar the 26/09/2009 was

agazn withdrawn. through another  Letter
No.245 76/Admm VII Peshawar dated 30/09/2009
in such the order No. 23565/ Admin - VH / Karak

dated. 12/09/2009 was agam restored. (Copzes of

' letters are annexed as. Annexure “C ).

,A'Ihat as per letter No.23565/Admin-VII/Karak

*dated 12/09/2009 the Judicial Order of SMBR

dated 26/11/2008 has been festo"red; after

 restoration of the order dated 26/11/2008 of the

SMBR the appellant for strict 'eompliance of the
above said order preferred departmental “appeal

* No.142/AC/KT of 2009 before the Addl:
- Commissioner Kohat Division Kohat the appeal of

the appellant was a-ccepted and directed that the

appellant be promoted on regular- basis from the

Date of DPC w.e.f 18/04/2008- (Copy of the-order

dated 12/11/2009 of Addl: Commzsszoner Kohat

E lDzvzszo.n - Kohat. = (Copies | departmental




No.142/AC/KT of 2009 is annexed as Annexure

. .l : IID //)

That - in pursuaﬁce bf the Judicial Order datéd
‘ 26/11/2008 ﬁassed by the Senior Mémber. Board of
-‘Rez)enué Peshawaf fallowed 'the Board of Revenue
- Letter | No 23565/Admm—VII/Kamk " dated

12/09/2009 and subsequent Judicial Order for

strict complzance of Addl: Commissioner Kohat

- Division Kohat dated 12/1 1/2009 the appellant was

promoted the oﬁ‘ice Order dated 01/04/2014. (Copy

| of the Oﬁice Order No.1330/DC/EA/Promotzon
 dated 01/04/2004 is annexed as Annexure “E”).

That tespondent No.4 challenged :-'the Oﬁﬁce

No.1330/DC/EA/Promotion dated 01/04/2004 of

the Deputy Commissioner Karak and departmental
- appeal No.26/14 wherein the departmental appeal
..was accepted and set aside the Office Order dated
‘ 01/04/20147 -'.(Coypy of the departmental appeal
'No0.26/14 dnd Office Order dated 11/12/2014 of

Commissioner are annexed as Annexure “F”).

That appellant has approached to Hon'ble

Peshawar Hzgh Court Bannu Bench writ petition

against the Order dated 11/12/2014 of the

Commissioner Kohat Division Kohat which was

| referred with the observation to SMBR Peshawar




" to considered him as agépértmental appeal. (Copy S ¢
of writ petition along with order is annexed as |

Annexure “G”). -

8- That the SMB_R rejetted the departmental appeal of
" the appellant on dated 27/11/2018 and order is
communicated to him. (Copy of the order is

annexed as Annexure “H”). -

9— ~ That aggrieved 'fromvth_e"o?der of Senior Member
" Board of Revenue Peshawar approached tkis
_ Hon'ble Tribunal on the folloivi.hg grounds

- amongst others:

" GROUNDS:

A) That = the original | impugned order dated
- 27/11/2018 is void is the'- result of gross.-illelgal'ity |
| and violation of practice and procedure of Quram

non-Judice or without jurisdiction and authority.

" B) That impugned order is passed illegally while
 wrongly exercised jurisdiction not vested in it.
' Moreover, Senior Member Board of Revenue .

didn’t exercise the relevant law on the subject.

C) Tha'tvthe, neither the judicial for promotion of the "
appellantaé Qdﬁoohgo dated 26/11/2008 neither |
SMBR nor Letter No.23565/Admin-VII Karak




e

L

D)

E)

compliance and pursuance of the above mentioned
was challenged. So when the original order. is not
been challenged before the competent forum and
have got finality then in salary order could not be

challenged as such the Commissioner Kohat

Division Kohat as well as Senior Member Board of |

Revenue dated 27/11/2014 wrongly exercise |

jurisdiction excess of his authority and such like

situation this august Tribunal cannot only

interfere but can quashed and declare the order

Curam- non-judice or without jurisdiction

That while setting aside the order dafed'
01/04/2014 by respondent No.2 and - which s
maintained by  SMBR dated 27/11/2018 has

illegally exercised his authorzty and will balanced |

promotion order of the appellant was set aside.

That the fundamental of the appellant is violated
and the appellant was deprived from his -legal
rights.

dated 12/09/2009 nor Judicial Order dated
12/11/2009 of the Addl Commzsszoner Kohat

Division Kohat has not been challenged and later

on the order dated 01/04/2014 which passed just in



r

That the appellant is senior most in the revenue

| department and appellant is entitled to promotié_n'.

G)

according to the ﬂlles and regulations.

That the appellant 's_eek's leave of this H_en’ ble
- Tribunal to rely on additional grounds at the time

- of arguments.

It is, ther'efore,; most huinbly prayed that :
on acceptance of appeal, the zmpugned order -

vide dated 27/11/2018 and dated : =~ ’-"*:"7“7"‘/#//1/02974

~ may be set aside and the appellant prbmotzon _
~order may kindly be restored and the

appellant tiay be promoted as Qanoongo :

with all back beneﬁts |

Dated 22/12/2018 o R

- Appellant . /) \
Through - N Lo , ;
(Zahoor Islam Khattak) B
Advocate, : :
High Court Peshawar
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" BEF ORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. _0f2018
Wazir Muhammad _- ve voe one Appellant
'VERSUS

© Semior Member Board of Revenue, Khyber
-Pakhtunkhwa and others | o
.. Respondents

" AFFIDAVIT

- I, Wazir Muhainmad Son of Abdul Karim,
'R/o Shah Quaiser Banda Tehsil Takht-e- Nusrati,
District Karrak do hereby solemnly affirm and
state on oath that all contents of appeal are true
and correct to the best of my knowledge and belzef
and nothing wrong has been stated by me in the

matter S ‘ :

DEPONENT

o . CONIC #/9&03“ 2044801 =5~
~ Identified by

G

. Zahoot Isfam Khattak
) Advocate
| ‘High Court, Peshawar
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ek T LRIMNTLD B X LAY

S . A nneewve- ‘
BN IN TIE COURT OF A!!SAA‘ULI.. 1] KHAN, SENIOR MEMBER, ’ : !

' ~ - BOARD QF REVENUIE, NIvEP, . O NAA
o o o R
T - Case No. 296/2006 . - - ’ : '

) . o "},?_‘\ . ’
Darciof Institution.  14-05-2008, o “ ”‘“ﬁ L
Dau:i’orchcision.' 26-11-2008. .

*.3 ° "o w-‘.‘p
! . _— ; P

W.mr Muhammid Tehsil Rw.nu; z\(.\.muu.mll()lLu.mum, l\.munbo I.;!\hl-
R . N)rau District Karck AR

ﬂ EP"/ 4

- - ,,---- o -.~\ppcl!:\ut.
'(; -b ! ) N ’“"w-m )
D::.lrxct ()lhcer (RL\ Cnue & 1‘..1. lu)/CoIlu.lm Kurak’

v llbub

——— —— Respondunt,

JoxDR

I

This is a Dc.par‘mcmai appeal ﬂcs«.nu.d by W.zzu' \11uhammad
Tch;iil \o.vcnuc Accounlanll(')ﬂzcc Kanungo l.:l\h{-c.-N.muu againgt the order
bcurfmb Noi788/DOIEA clalcd 18/04/"005 passed by District ()fﬂucl (Revenue
& Eg.»lat..)/Collcctor Karuk. whc cby two Pauwaris namcly M/S Ahm.xd ‘Gul und

Taj Molfnmmad were promolcd us l\ununsu (Bl"b 09) on uguhm busis while the .

appc!lanl w‘\s ‘gnorud. '. - .
; l
i ; The nppl.ll.m' \\"h inducted in SLerCL as Jumor Clerk -on

18/07/1 b7!and lau,r on appomlcd as WBN/T thnl Revenue A(,counldnl on
03/ 10/199” l H(. waa pmmolcd ua }\anungo in his Own.Pay’ .md Scule and poslcdaf
Officc fﬂnun;,o T'd hi-c-Nasra ali Vide order d:xlcd 15107/”007 '

\[\ ".\/\/ \yrrh_ lm-n:gnvd nJu dited (187042008, Two Par WALIS n.nn.l\" =

w-\hl}hd Gui und T ) Moloe ‘nml Wi ‘|' pmmmuj as Konungo (3PS-N9Y. aa

-
<= . rcgular bisis: by ignoring tie apa lE.m. & u.lm" aggricved the appeliant ,)r»u.xrul

the 1'nsl:u a pk..l!
-1

!},6! A . - b Appellam pr. .u:[ \\’utun arguments \ulmmlul by lh-_ !u.um.d
MRLET j ’

courscl 9
]
| Ch?ﬂ Revenue Accountmnt aed

R z : ‘mo':-l T s passed the clcpurlmcnlul i:x'unin:uiun of ))
—e . e | Lo
. | l\.n ungo jh llu. year'1999, Ti appeltant iy .Jhwdy wo:km('

e | ——-‘——-.
Own Pay Scale, which i Is not dlbpulLd therefore hethag

-

the appe ilam pcmsal Case” llln., examined, The aipeatt ant is Senior

Va 5% 59

as olﬁu. Kanungo in

lhc. ushl (o be considgred

. " 1n lI an um.nml l’tomouon (’ommnllcu ; E o o 2
VR I view of the. .lbovx. (hc Jppul :5 aceepied and the District
: Omu.r (I{J‘rcnuc & Lamlu)/(.ollu.lm I\amk is dzrcux.d Lo promate the appellani
as 1\.1|1um=lo (Bl’b U')) on n.g,ulan b.ms w n,[ lb/04/”00\ o o ' *
: ANNOUNGED, . LA Lo ' ' ‘
; S BORD,

612008,

W—%—cq/'f‘flz.o N I\ /7\‘/{ /
. . r\;l\‘\i\l ul./\lz KPS M- /-—
. o N SENJOR ER,
ST : BOARD OF REVE NUL I\'\Vl‘ P,

——

v

qz’a'u_»QWW

e ——




b v Dcpartmem il

Appe'\l ag.xms( thc k’;nunuu pnomnhoﬁ""
ordc.r tssucd by the’ D.O.R, l(.u.‘ : 50.798-
DOR!I: : .ltcd 84.2008 (.»\tmcx-A)

wlwrcb) thc rcspomlcm promolcd two

s
Pt

ex Departmcnhl Promouon Comm\ttec da&cd 5

5

DN ‘
P .,w,

as l\.smmgo BPS.A) son’

lus prot monon
regular basis.

W' - e

PRAYER: .

eal, the v cspondent may be . -

P}/}P‘d yp On acceptance ol this app
pc directed 0. MOrtty e promotion ovder mentioned o

i : and to promote the appeiiant as Kanungo BPS-Y

above
anis we! the date of promution of

Uo\g‘{ on the !‘;:1!.‘. L pt
1= . - . : N
3 Kanungo ¢ | §.7.2007 wr lrom the date ol

Promotion Comm tiee, as comnitiee

meef.ing daied 12:4.2008, | .




2 c\pu’n RS ;u‘.s'm‘l'zc"d n‘dl\ii‘.xg‘__{:-»;f LT .
L e
l\c‘S";}s‘_Qm o lx.u\uv.gn Taiiee ANE M‘m Vld-' Ce S
\ z\rmc\-C and as “queh b 18 catithed (o s prcsmm'mn us’
e Kanum_o Bl S on regn wlae hasts: - : S '
S :
mmad [ )

.’" ,'_;-(.~ Ve
- . S

:\hu}'.;d Gul and Tl ‘viuh.x

1
]

That semom) of the ?a\wam,
WI\o are: pmmmcd as k.xm.mnu s ot m\\y dmm\\\\\ hu\ \b
ha\'c also e, tound untit Yor Lheie Y prometion by \\\c xm.cn.:s\lu
p ssed DPCI'DSC and tney Were x\\'0§p>d pwice fo\' prc‘\mm“m. - . i‘
A ThaL thu appelian s ghty qu'.\‘.'*.fwd. HL \\as 'vs\\‘s\-ﬁ\ : I i'
| Dcpartmcntai Lv.a.mmuuon ) me:w’x‘ \\:mum,o and Naro ) |

_”"“1«.,..»
ST
.

AR

% .':\"( r -~
I >
e

-

-‘_"3 ,:.“
o

f
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oi -‘5’-’""“100 Cd tlx\ mzm *“-} £y D
OVt of N w r »

.dcd‘undg ngu{ic.mon rssum lw thc G

'.;-'K\O’:\dmn datcd '>7 ll 2001 and No 2349l;’\dmn I . chwd ui*

vy

‘.? 3 10 2002 and:":;; qucﬁ thc. cnurc pmccedings camcd Oui by rbc:f_. -
LU Commcttee is illegal and tiable to bc se1 aside. |

That the DPC/ DSC was bound to prombn_e the appellamt as
Kanung6 as BPS-9.on regular basis because the appellant has

already been promoted as Kanungond is,performing duties as

'

such wef l8.7.2007 till date to the cntire satisfaction of his

! - ’ -

. ﬁ. : : superiors:
P
& .

1 { *. ®

T " e : - o -

i % D. Fhat th appeiiam’s service record is good and the ofifeers have
Ko made recommendations {or accelerated pramation in his ACRs

and no ;ld'vcxsc antry !ms. ever been recordud i his ACRs so (ar

. -

nor there 15 any comiplaint against hih from any quarter aur any

i

o
x

-~

inquiry or appeal is pending against him, therefore, he is entitled

L 2
SR sz b for promotion gs Kanungo on regular basis.
v‘gaé‘?‘( | |
'{ ¢ E That if*according to their wisdom, the Patwaris inentioned n the
& > impugned order, who are promoted as Kanungo on regular basis
Cre
{or tlu. masom, of their being senior wost, the .:ppd;.m: w1y
. op most seniar TRA BPS-7, no fresh join senjority {or the yuw
=
2007 is availablc on record nar produced befare the DPS/NSC
i i concemed. i )




v

h;ghc auihnrmus whc

were ¢ al: S0 bound to ﬁh. 'm appu) to the

lhmr names we re nat COII\!dG!‘Cd 1o the post of Kanwmo by 1hc

e e

PR DS and \yhcn the appeliant was considerad o . Kaoungo an hss

own pay and scale.

-"‘» .
<. . '

"lhat Drs! DSC has wrong aly rccommmded the nam
W i‘uics issued by the Govl o!’

s of bbth

llxc p'uwans bcc usc ‘under.the ne

N P~R&E Dcp'lrtmem Bervice Rules .ncmmm.d abave, e

l A [Ixamiantion I'ccr theis app{m\lms "t \vhd\.

]).;l\\’m'lu mual |M*m

Lm. two patwaris

illega..

- promotion ordec mentioned above is

total tour po‘,.'ui i\anunt,o wet

r\,aqon

H

. That the order ot

and lawful guthority. &

o

pcllam seuks l‘avc {rom tlns I lonourablc lubun

. ..

T haL thc ap
' a3

do not possess such quatilication, h\.m..b 'Li\c

@ ‘a\mr* vazant \\uh tlu

. tcd 184 OOS is !!icnal without mn\duuon

e 1% i S i

[PPSO IR

ae ad




.:_ -;;‘ ,;‘, t'u,r.‘c“or:;, most humbly prayed that on aeer plance of
ff S :};1”3" Iole cal the impugned order dated 18.4.2008 may nlease be
f mod fied and the respondent may kmdly be directed 10 promcte
;F the appellam as Kunungo BPS-9 on regular basis v -
;.f‘. - ! | 18.7.2007 or from the date of DPS meekng i.c. 12.4.2008 wiu
© all back benefits,

L -

Appellant

Wazir Muhammad

TS T e
L e . N

. _ Through g .

3 f[
i Lal Jgn Whattak
é Advosaté, Peshawar |
i

|

l

!

|

!

|

|

J

- J

s !'

N 1

| |

J

T e """‘———-._“____:ia‘;i____“
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| v D A « O\’IRF\MFI\TOF:\\\’IP
.- P v

e . REVENUFE & ESTATE I)l’l’\R'l-"H NT.

(__-——"_-_—-ﬂ
No. 93* ‘5 IAdmn: VII/Karak

- . Peshawar daacd the /2 /09/2009

- I‘ln. District thccr (Revc.m a2 & Falau.)/Collcclor
_l\'mk

3

Subjuct:  APPLICATION FOR JROMOTION AS KANUNG (G

(BPS-09) ON REGUILAR 14515,

gRLithncc your letter No-1 8:26/DOR/DK, daited 23.7.2009 on tiwe
sub_]c' t noted above. .

In this connection you are '\dv;scd o issue rcnuhr promotmu
order o Mr. Wazir Muhammad l\anun,,c ia light of the Judg,mcnl of the
Senic: ‘Member Board of Revenue NWI“ latcd 26.11.2008; ’u,amst the poxt
caused vacant due to poslmn ol Mr Muhc wromad \nl as Naib Tehsildar.

| | . » : .
llf"cn\:c of the reversion of Mr. l\"zl‘.i‘.il.lhn]:\d' Anif Nﬁib Tehsildaer,

Mr. Wair Muhammad shall st nd reverted. o his. pan.m poxl -l no' post of

Kanungg is a\uulablu at that fime,

. . . ' . :-’-‘1 .' * ,
S d/& A Ass;smn(Sccrct'lr\ (Estt)
Mbé ' . - Board of Re\ cnuc ’\\‘s EP
Y Alestedfv b1
o # °F

Tu A\l &t
——r
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: U:?VERF;IMFNT OF MWEFF,
'REVENUE & ESTATE DEPARTIENT.

o .N‘oﬁgglé /Admn VIV

Peshawar-dated the 9/ /09/2009

PR

: | | \L*u...p
The Dlstnct Ofﬁcer (RocE)/CoI]ector ERP
- Karak

"’

.‘ ~ubject ] PROMOTION OF PATWARI TO THE . PCST or .

.KANUNGO IN. DISTRICT KARAK

.........................................................................

'Rcfefence this Department letter No. .23565/;Admn:,\/H/Karak,,

"datéd 12.097%909, whcréhy' you were advised to pfomoté M. Wazi" a
A’Muhannnad Patwari as’ Kanungo (EFS --09) on regular basis, may be .

con81dered as w1thdrawn on the g'.)undJ that the ‘Senior M=mbcr % oard of

: Rcvenue NWFP has accepted the Review Petmon of Mr. Taj Ml hammad

' ;\anungo (BPS - 09) of District Karek (Copy enclosed).

’& /'«‘ | o Morcover you are advised to con sider Mr. Mursaleer: Patwar
{or p omotlon to the post of Xanuago (BPS 09) on Actmg Chd]fe basi:;
' through Departmen al Promotxon C'mnm\“tee meetmg as he s gomg, 10 retm‘ .
. on! 1]4 01 2010 agamst the post (.au sz due to posting of Mr. Muhammach
‘ f Imf as Nalb Tehsﬂdar in (Own Pay & Se ale) on 19.05. 2006 '

I
B i .

] 5474

: Aésistzint Secre-;ary (Estt) '
Board of Revenue. WWEP



. ; GOVERNMENT OF NWFP,
REVENUE & ESTATE DEPARTMENT.

N 25% /Admn: VIV

Pcshdwal dated thc(; 0 /09/2009

'A ‘ N ~ The DlStI‘lCt Ofﬁcer (ﬁ(evenue&Estate)/Collector .e’a% )
S | Karak ' i o o
 Subject: _PROMOTION (OF| PATWARI| TO THE PQS’T- OF

-~ KANUNGO . S

..........................

.....................................................

R s - P NETY
_..,.._.'..,,_...- Ry

N ‘Please refer to the subject noted above and ‘to state that this
6/Admn VIL Dated 26.09. 2009 may be

VEr, you are advised to take further action

i o Department letter No 2431

" considered as wuhdrawn

in the matter 1n hght of J udgemem dated 26.11. 2008 and Review ovder

o dated 18.02. 2009 passed by Semor Member Board of Revenue NWF P

o [ Ass;stant Secre ary (Estl)
N . Board of Re» enue NWEP

|09 At_lg'n: 1.-1 . .
3:52PM 20 May2009 -
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IN THE CQURT OF /\DDITIONAI COMISSIONER KOHAT DIVISION Kom r..

256 File No, wemrerms e 142 AC/KT L
Date of Insmutlon--. ------ T - 27.10.2009, Do :
e o Decision-wooreroersree T 5 12112009,

Wayn Muhammad Tehstl Revenue Accountant/ ofﬁczatmo Kanunoo T'Lkht e
\Jasmttl DIStllCI Karak-------- -~ (Appellant) |

Versus

T)mtrtclOchu(R& T)/Collcctol Kara.av e R (Réspbnden.;)'__,_v‘
O]\D}‘ R } . R
| : My thlq mdet wxll dlsposc oﬂ the Dcpartmcnhl '1ppt al aggainst the order of /"
District Officer (I\A.F)'Coliecm I\aml\ datcd 29, 09. 2009 R ” T

/\ppcllam aioukuh counsd pxcscnt Argumcnt .m;u‘d. Comments from* ;. .

w.ponduu received, u.lcvanl 1cc,ord pcwsui

o B : chts of ﬂm case are th'u Mr. Waz:r Muhmr*m d has uled this appeall::l"._

against the impugned order of DlS[rlCl ’)uu,cr (R&E)/Col'ectox I\arak beauno No. . L
2254/DOR dated 79 09, 2009 stmng therem that in prte of clr-'ar cut order made ‘J) Boardd':’i

ol Revenue NWI‘P V1de No 73565/ Admn/VII/ Karak dated 12.09. 2009 the xeapondent :

I8 not c.ompl"lm_ llu. ordcr
Mﬁ

f the compctcn‘ mthorxty Af‘f‘ordmg to- :I:'e 1\-cuubd Buaru 01 Sy e

vevenue letter mentioned ubove, Judrrmcm of Senior M enbcx Board of Rcvenue \IWF P B

dated 26.11.2008 !ms bee n l(..blOI'L,({ .md is vahd fm stuc.t complmnc‘ and Jude’mewt lated'..;. T
18.02.2009 has bu."l mxbhcd : o

—-—
i .

. nlu. mau,rnl 4v<ulabIc on xecord lhoroughly perused and . hxs court ceunc:','

lothe corzlusion that the appcllam is an c\pcncnced official promoted as f(anum'o in his " '
own pay & scale and wm}ung, cihclcutly which is evident f:om the record, Fur thermore, - _
according  to the pr Lscilbcd cntcua the 'wpellant has passcd "mwar I\anungo f,";
Depar tmental c\ammauons as “well as passcd thf‘ Departnu.ntal exammanon of \Ialb ‘
ltl.\lld.n which lulh”x thL, u.qum.d p:csc.ulu.d wndmons l‘ur the pmpow r>l'p‘omouon ,
and appellant is u‘nl]th.d for 1urul'u pxomohon as I\'mungo ’wams' the post caused vacanf_'
due 1o promotion of M, Muhammad Avif as N'ub Tehs sildar on 19. 5.2006, Therelore, the o
appeal is 'cz,g,m.d ().d\.. of the District Olf'cc. (I\&E)/pollccto Kara!\ No. 2754/DOR. S
dated 29.09.2000 ; is hereby set aside, The prnndum is duuclr‘d © promote the

appn,l,lunl . . o f
as Kanungo (l3]’b~()‘)) o regu l.u basis hom mc date ofDPC i 118.4. 1008.

Announced, - ™ . T N\

12.11.2000 < a{;f
‘7 it“T‘fLJ‘

A A 00 “’(/H/WC? | Additional (i Mmissioner, - s

a T~ Koh.tthvmon Koh.u. B o /
Reader to . R ) T A

Additic al Com- *-onef'_ L S

that DlV!SlO:..wudt DT v

N




- kifé\@ a @l‘#\% gt

' '5(7311'%}‘25"‘3.«’&35350545 i1, ii.i'«t?{ A '
L Do o s Cald, 14 ;‘Je
- QEFICEORDER = - i Dated Karak thewmlﬁ. S M
. o ) ‘-~ ‘ ~‘ ' -' . ) .:/ . - . o - ‘ "‘# ' |
No. 2 /DC/!;A/Promot:on B ln Pmsuance of Judiciat Ordu dated 70, L]/?O(‘ .
E passed by the Semor Member Board of Revenue Khyber Pa.chtunkhwa roflowed by the Board P oL

ﬁ—_-

‘ of Revenue Khuyber Pakhtunkhwa fette* No. ?3565/Admn Ii/l(a:alf dated 12/9/2009 anc }
. ‘-——s\.—/
. subsequent judnmal order da;ed 12/11/2009 :Jassed hy the, Addmonal (“ornmmloner Koha: -
|Vl>ion Kohat the promotlon order of Mr. Wazh Muinmm d '(anoongo is rowevv_J and 1!1L r ?
i 's'nd offu:lai wnli be treated as pro motvd on repular baw wnh r*ﬂert Trom 17 /4/?00d l_"” \r
. . . &
| . - oo
‘ Necessary entry to thls ffect shall f)e made in his service book and conect:on ;
i+ - bemadein his service record. . - . o - _—
- s L o : o ) //ZWV" |
o B S . .. . DEPUTY COMMISSIONER, &rg ‘
a : - o S g/ KARAK S
Endst of even No. & Date. ' ’
E ‘ 'Conv forwarded to the:- ?

1. All Assv:.tant Commlssmncrs in District Karak

2 District Accounts Of'flcer Ka ruk

3. Offici a,cmcqned 0
DEPUTY OMN{TSS’ONER S :
Mzg KARAK. o |

f
4
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"’WB s AT g}mvw/}w\\’ Q” ?

BEFORL-' THE H@N’ABLE commss:ouER KOHAT -
o | mws:o:v KOHAT.-. o

j THROUGH PROPER CHANNEL

o Deparhnén‘ta-l ;‘zppéa'l.;Nd:--;: e . ; 'of20_14_

. Tehsil Bad SHah ——wmmemememememmeemeinneee e Appellant

RV o VERSUS .

I

i

S J

P S

4’7 / Deputy Comrmsszoner Karak &’ an other —»—-~--—---—--Respondentz,

: W”J ‘ ~}S. No Descrzpfzon ofDocuments 'Annexme Pagé, B

11 Grounds of Departmental Appeal | S ;1-3'

| Applzcatwn for suspenszon e - | 4-5:, 3
, Aﬁidawt S -:._" BRI
Copjoftmpugned order - A - 7

ES3) BTy I SXY N

- Copy ofpromotlon to thepost of B o B

_ .Kanoongo on regular basis | - P I

6 | Cop y of]udtczul order of SMBR - |C T 9 -
| dated 26-11-2008 o g

7 | Copy of Judicial order of SMER|C1 |10
‘ (Review ) dated 18- 02- 2009 o -
18 - VAaka_lat‘Nama_, R .f o | |11

'- “Dated:- 15-0420145 - 'Appellant— 1" ehszl Bad Shah ‘ R
o e |l Lebio
o "__I‘hrough Amanul{ é/Kh/a/ Khath a?

Advocate Kamk




BEFORE THE HON’ABLE coMMlssIONER KOHA r '

Dl VISION K OHA T.

' THROUGH PROPER CHANNEL

:-j ‘Depar.ti'nent'al appeal N s 0f 2014 -

T Tehsil Bad Shah S/O Mir Wali Shah R/O Kanda Szra] Khel Tehsil i
o Takht—e—Nasratt Dzstnct Karak presently oﬂice Kanoongo Takht—e-' -

- ;-'-Nasmt (Appellant)

- vERsus

1 Deputy Commzss:oner Kamk , ' : .
2 Wazir Muhammud /0 Abdul Kanm RO Shah Qazser

Banda Tehszi Takht-e—Nasratz Dzstnct Kamk presentlyy
Gzrdawar Czrcle Takht—e-Nasratz i : (Respondents} B

S DEPARTMENTAL \APPEAL _AGAINST ORDER NO.
- sso@g@éprOMOTION DATED( §1- 01-04-201
- RESPONDENT NOJ1_HAS 'PROMOTED RESPONDENF -
o NO.2 As KANOONGO(BPS-II) WEL, 18—04-2008 |

Attested photowp y i is annexed as Annexure “ A”

EREBY

. Prayer in‘iDepq"ftMenidlAppeal. _

It s, therefore riost” humbly and respectﬁzlly pra Jed that b j»‘ '
. Avaccenfance of fhls departmental appeal the. zmpugned order may

;very kindly -be declared zllegal agamst law & f(lCtb without




] Dated:j 16—04-2014 e

" "‘-_‘ct . _‘ That the zmpugned order has been passed wzthout any lawfal_ :
| '_ authorzty S o

d -'That no plauszble reason has been gwen for passmg of the

| 1mpugned order :

B e. 'That the zmpugned order has caused bad effect upon the

: senzorzty of the appellant as the appellant zs senior - to .

respondent No 2

| ) zt s, therefore most humbly and respectﬁdly prayed that b j'_-
acceptance of this’ departmental appeal the zmpugned order may |
"very kzndly be declared zllegal agaznst law & facts wzthoutj -
,iobsermng the codal formalztzes prescrzbed by law and rales and has:'r E

- 'got 1o legal effect

- Appellant Tehszl Bad Shah B
lerough Amanull/l{[/l/ ha%dza‘ttak![

Advocate I(arak B

‘H/MM’N L‘&
a _TL()’LU‘ W(‘l




. [ 5 INTHE COURT OF THE COMMISSIONER KOHAT DIVlS!ON KOHAT

.:‘ ; ‘ - Appeal No. 26/2014

Date of mstututlon 18 04- 2014
Date of decision 11 12- 2014

Tehsil' Bad Shah S/O Mir-Wali Shah R/O Kanda Siraj Khel Tehsil Takht-e—Nasra,ti
.. . Dlstrlct Karak presently office Kanungo Takht-e- Nasrati oo -...Appellant
Versus
‘1.Deputy Commissioner, Karak. - . oy v

2.Wazir Muhammad S)O Abdul Karim R/O Shah Qaisar Banda Tehsil Takht—e- .
Nasrati District Karak presently GirdawarCircIe Takht-e-Nasrati..Respondents

. DEPARTMENTAL APPEAL AGAINST ORDER
NO.1330/DC/EA/PROMOTION DATED 1-4-2014,

Th:s appeal has been filed by the appel!ant agarnst the
order vrde NO 1330/DC/EA/promot|on dated 01-4- 2014 of the Deputy‘

Commrssroner Karak whereby promotron order of Mr Wazir I\/Iuhammad
' I\,'mon, o nrecvnt resoondent) has been revrewed and the sard offlcral
-

wiil be t,e “m'r as promoted on regular basis with effect from 18 4- 2008 in

pursuance of judlcrai order oated 26-11- 2008 passed by the Senior

" - Member Board of Revenue Khyber Pakhtunkhwa foliowed by the Board of
/i Revenue Khyber Pakhtunkhwa fetter No. 23565/Admn [1/Karak dated 12-9-
‘ 2009 dﬂd subsequent judicial order dated 12-11- 2009 passed by the
Additional Commrssroner Kohat Division, Kohat. Belng aggrleved the
appei[ant filed the instant appeal '
A Parties present. Argument’s of the .learned couhsel%
- ,(,(_drfo for the partres were heard Record together with parawrse/deta;ied
ﬂs(‘l’\//g ‘ ' -comznents perused.. _
b< 7 | Frorn the perusal of materlal available on file 1t reveals' _.
JU) % that the judicial order dated 26 11- 2008 has been reviewed-by the Senior
—f ' Member Board of Revenue I(hyber Pakhtunkhwa to the effect that Wazir
.‘ Muhammad may be consrdered for promaotion as Kanungo through proper
Departmental Promotlon Committee strictly on rrerita as required under.
the law, ruies vide ‘order @ 18-2-2009.Bes des the Board of Revenue
Khyber Pdkhtunkhwa refter No. ?356J/Admn li/Karak dated 12-9-2009 has

SO been wrthdrawn vide Board of Revenue letter No. (Estt)

s




: ' N024316/AdmnV!l/ dated 2692000 Furthermorg‘)lhe Addstioml

.Commlssnoner is not competent authonty to decide the serwce matter

[>T S

Kohat D|V|5|on as it stood on 31-12 2013 issued by this office vrde Endst:

" No. 2257/RA/Senlorlty/Kanungoes/KT -Dv: /Cmr KT dated 09- 07 2014 that
the appellant is senior to the’ respondent

in view of ‘the above duscussmn, the appeal is

accepted and the :mpugned order of the Deputy Lommsss;oner Karak .'

- NO '~3”0/DC/[A/pzoms)tlon da ted 01- 4 2014 is Tereby set aside. -

e A
COMMISSIONER,”
* KOHAT DIVISION,KOHAT

Announced -
11-12-2014

ww.,.ziw..; ) ,-
?“'Z’méﬁu' u }{.,u;
...-;m., - il
..w.;';-_m /" ,' el .
tot
-

!iﬁl‘lﬁ!'l ‘-w - i
!?'l).-wl, j, e

T N P o i

AN &s Fed feb!

2%
e

D : ' -

- R & cm Board of Revenue |etter No. Estt V11/Misc- I/Peshawar/7360"

dated 03 04-2014. It'is. also evsdent from final senlorlty list of Kanungoos in-
?'_l—!



Amnef Q’ Q@J ( @ _, \‘% S,

BEFORE THE PESHAWAR HIGH COURTQB%NW {”\
BENCH Z*W o

A
KN

-
Writ Petition No. €8 /-3 of 2014 '

Wazir Muhammad S/O Abdul I\anm R/O Shah Qam(‘ ¢
Takht-e-Nusrati District Karak R

N

nqa, Tehsi

-

Pé“ilfioner*’
ERSUS

I~ Tehsil Badshah S/O Mir Wali Shah R/O Kanda Siraj Khel
Tehsil Talkht-e-Nusrati District Karak

2-  Deputy Commissioner Karak

3-  The Commissioner Kohat Division Kohat

.. Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN, 1973, AGAINST THE IMPUGNED ORDERS
DATED 11-12-2014 OF THE COMMISSIONER KOHAT
DIVISION KOHAT, RESPONDENT NO. 3 IN
DEPARTMENTAL APPEAL NO. 26/2014 VIDE WHICH
THE OFFICE ORDER OF RESPONDENT NO.2, NO.
1336/DE/EA/PROMOTION DATED 01-04-2014 WAS SET
ASIDE.

PRAYER IN WRIT PETITION
ON ACCEPTANCE OF THE INSTANT WRIT PETITION

AND TO SET ASIDE THE IMPUGNED GRDER DATED

:3;/‘_), Nk _ o n g s
) 11-12-2014 IN DEPARTMEN FAL APPEAL NO. 26/2014

BY HE RESPONDENT NO. 3 BEING VIDE, ILLEGAL,

CORAM-NOM-JUDICEOR WITHOUT JURISDICTION
Filed Todauy E

22 Dwﬁ
\l)

AND AUTHORITY AND IN EXCESS OF

Additiona) I{e;:‘h{mrj JURISDICTION,

Respectfully sheweth:- oy
BRIEF FACTS

. That after retirement of one Mr.Ali Abbas Kanungo BPS-09 on

superannuation on  15-07-2007, the petitioner (Techsit Revenue

4 ’.’ Accountant of Tehsil Takht-e-Nusrati) was promoled to the post of
. W3 Kanungzo on 18-07-2007 in his own pay and scale, Copy of the oilice
. P(‘s ‘i (w b :
| gj:'w. Iy, o petired ke

r, . ) | WHWI W@\

> l
#),“‘@ P \‘g‘
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o order No. 2238-42/DOR / DK dated Karak the, 18-07-2007 is
enclosed as Annexure “A”.

2. That while aggrieved from the office order. bearing No. 788/DOR /
-EA dated 18-04-2008 by District Officer (Revenue and Estate)
Collector Karak whereby two patwaries namely Ahmed Gul and Taj
Muhammad Khan was promoted as Kanungo on regular basis while
the petitioner was ignored, preferred departmental appeal No. 296/08

before the Senior Members Board of Revenue Peshawar (SMBR)

wherein the Semor Mémber Board of Revenue (SMBR) on 26-11-
2008 accepted the appeal of the petitioner and directed to promote the
petitioner as Kanungo on regular basis from 18-04-2008. Copy of the
order and departmental .appeal No. 296/08 dated 26-11-2008 of

SMBR 1s enclosed as Annexure “B”.

()

That the Assistant Secretary (Estate) Board of Revenue through letter
No. 23565 / Admn VIl/Karak dated 12-09-2009 advised to the
District Ofticer (Revenue and Estate) collector Karak for promotion
of the petitioner  wus  withdrawn  through  letter  No.
@—l&- 24326/Admn: VIl/Peshawar dated the 26/09/2009 but letter on letter
| : No. 24316/Admn:‘Vll/'Peshawar dated the 26/09/2009 was again with
drawn through another letter No.24576/Admn:VII/Peshawar dated
the 30/09/2009 and as such the order No. 23565 / Admn ViI/Karak
dated 12-09-2009 was again restored. Copies of the letters Nos.
23565 / Admn VII/Karak dated 12-09-2009 & No. 243¢6/Admn:
VIl/Peshawar dated the 26/09/2009 & No.24576/Admn:V1l/Peshawar
dated the 30/09/2009 are enclosed as annexure “C”. |
4. That as per letter No. 23565 / Admn VII/Karak dated 12-09-2009 the

~judicial order of the senior member board revenue dated 26.11.2008
* ‘has been restored, after restoration of the order dated 26.08.2008 of

ISMBR the petitioner for strict compliance of the above said order

e p = e

| Aadittonal Itegintn preferred departmental appeal No. 142/AC/KT of 2009 before the
additional commissioner Kohat division Kohat, the appeal of the

petitioner was accepted and directed that the petitioner be promoted

f q}}s. *on regular basis from the date of DPC with effect from 18.04.2008.
“"(/ a (1/6‘ Copy of order dated 12.11.2009 of additional commissioner Kohat
I f G
| @% /r//' " 0 WS~ o O b~ @
. %01%04' +au Up»;

0(‘6 00'.’




division Kohat m departrlental appedl No. 142/AC/KT oi 2009 1s

enclosed as annexure™D”.

That in pursuance of the _;udicial order 26.11.2008 passed by the

senior member board of revenue Khyber pakhtunkhwa followed by

f ' the board of revenue letter No, 23565 / Admn Vll/Karak dated 12-09-
,/' ' - 2009 and subsequent judicial order for strxct compliance of the
f additional commissioner Kohat division Kohat dated dated
f/ o 12.11.2009, the petitioner was promoted through office order dated

01.4.2014. Copy of the office order No. 1330/DC/EA/Pr0mot|0n
dated 01-04-2014 is enclosed as Annexure “E”,

| 6. That respondent No.l challenged the office order No. i
] 1330/DC/EA/Promotion  dated  01-04-2014  of the Deputy
Commissioner Karak in departrental appeal No. 26/14, wherein, the
departmental appeal was accepted and set aside the office order dated
(’%A&- 01-04-2014. Copy of departmental appeal No. 26/14 of the
=9 respondent No.l along with order dated 11-12-2014 of ‘the

Commissioner Kohat Division Kohat is enclosed as Annexure “F”.

7. That order dated 11-12-2014 of the Commissioner Kohat Division
Kohat' is void, erroneous, illegal, coram-non-judice or without
Jurisdiction and authority and in excess of jurisdiction, hence, the
constitutional jurisdiction of this august court is invoked inter alia on

the following grounds:-

GROUNDS

1- That the impugned order dated 11-12-2014 in departmental appeal of
| respondent No.1 is void, result of gross illegality, in violation of the
: practice and procedure of lam, coram-non-;mdwe or without

{jurisdiction and authority and in excess of jurisdiction.
t

ek ur1 g

.""v'-\.."-w——» R NS |

2- That the impugned order is passcd illegally while wrongly exercised

Jurisdiction not vested.

o o TEp
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W 3
al order for promotion of the petitioner

Kanungo dated 26-] [-2008 of neither Senior Member Board
Revenue (SMBR) nor letter

3- That the neither the judici as
of
No. 23565/ Admn Vii/Karak dated 12-

09-2009 nor Judicial order dated 12.11.2009  of the additional

commissioner kohat division kohat has not
letter on the order dated

I compliance and pursuance of the above mentioned orders was
K

[‘ challenged, so when the original order

been challenged and

1.4.2014 which was passed just in

has not been challenged

within time before the competent forum and have got finality than

the ancillary orders could not be challenged as such the

commissioner Kohat Division Kohat has wron

gly executrices the
Jurisdiction and e

r xercise Jurisdiction in excess of his authdrity, in
i ’ ~ such like situation this August court can not only interfere but can
‘ quash and declare.the order coram-non-judice or without jurisdiction:
and in excess of jurisdiction. |
|
!
|

4-  That whije setting aside the order dated 1.4.2014 by ¢

he respondent
No.3 caicgorically neglected that the

Judicial orders are of higher

forum or parallel jurisdiction whatsoever could not be interfered. -

5- That counsel for the petitioner may please be allowed to arglie

further legal and factual grounds during course of arguments.

Therefore,

it is humbly prayed that the instant writ petition may
kindly

be accepted and the impugned orders dated 1]-12-2_(214 of

hile declaring the same void,
-judice or without jurisdiction and -authority
excess of jurisdiction

respondent No.3 may please be set aside w
illegal, coram-non and in
and to restore the order dated 01-04-2014,

S le'*“vﬂiwm 8
‘l ¥ d i\)‘l':\ t
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‘Your humble Petitioner

Waziir Muhammad

. N . ‘ "’/.-%\"\
. u)\)\( Through Counsel EIR R
i \&:\\?‘ E }

Bashir~ur-Rchman Burki
Advocate Bannuy

Dafed: 22/12/20 ]2

ATTESTED

EXsAviingn
Peshawar High Conrt
Banow Bench

I A mem v
]
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PESHAWAR HIGH COURT, BANNU BENCH

FORM OF ORDER SHEET

| Date of | Order or other proceedings with signature of Judge(s). N
Order or : ‘
_proceedings
(1) (2)

30-10-2018

W.P No.52] 0f7014

!

Mx Bashir- Ur-Rehman Burki
Advocate for petitioner.

Mr. Shahid Hameed Qureshi AAG for

fe————,

* - official respondents.
L™
)s

SHAKEEL ‘L\H*v{AD I--- _At the very outset, learned.

counsel for the petitioner stated at the Bar that he would not
press the instant Writ Petition, provided the same be treated

as departmental appeal and sent to the Senior Member

Peshawar for sion’ in accordance wun

Board Revenue

law,

2- Learned Additional A.G appearing on behalf

of the respondents expressed his no objection on the
request of the learned counsel for the petitioner.

In view of the above, the instant Petition is

treated as departmental appeal and sent to the Senior |

Member Board Revenue Peshawar for decision in
accordance with law. Order accordingly. '
Announced

wum Huhzm"*ﬂaﬂfllm

30-10-2018
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BEFORE THE SENIOR MEMBER BOARD OF REVENUE
KHYBER PAKHTUNKHWA

- N‘"“ t

Wazir Muhammad ... i... Appellant
Versus
Tehsil Badshah and other ........... T Respondents .’
ORDER

The instant ‘Deparumental  Appeal was  tiled by Mr. Wazir
‘ Ml;hammad KAanungo office of the Deputy Commissioner. against the order of
Commissioner Kohat dated 11.12.2014 whereby the appeal of Tehsil Badshah
Kanungo was accepted and the order of Deputy Commissioner. Karak dated
01.04.2014 wasset aside.
| Facts of the case are that the promotien order dated 63.()7.2012 of
the present appellant was reviewes ay Deputy Commissioner Karak wherein
refrospective seniority was given tw the present appellant with effect from
[8.04.2008. The said order was challenged by the respondent Tehsil Badshah
belore the Commissioner Kohat {Appeilate Authoriiy) whereby the order of
Deputy Commissioner Karak was set aside. on the ground that in the inter-se-
seniority of Patwaris and in the seniority list of Kanungo for the yvear 2013, Mr.

tehsil Badshah was senior to Mr. Wazir Muhammad. Against the said order Mr.

Wazir Muhammad filed writ petition before the Peshawar High Court. which has
been remanded to the Senior Member Board of Revenue to treat the same as

v

departmenlal appeal for decision in accordance with faw.
N

Perusal of record reveals that since there was no disclosure of new
facts and no opportunity was given to the Respondent before review of the order.

henee Deputy Commissioner Karnk  was not Justificd to review the order, of his

predecessor. The order of Commissioner Kohat dated 11.12.2014 is based on facts

——————)
and law. hence maintained and. the appeal having no legal grounds is dismissed.

Announcedi

=L1.2018
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

>

Appeal No. 17 of 2019

y H \ . :Wazir Muhammad.......... ..... (Petitioner)
2 Versus. .
SMBR: Etc..............c...... ensrnsescsrereesrase (Respondent)
INDEX '
S. No_| Description of Documents [ Annex Page
1. | Affidavit : ‘ - 1
2. Power of Attorney - - 2
3. Para-wise Comments ‘ ' -- 3-4
4, Copy of Office Order, dated 18-07-2007 A 5
5. Copy of Office Order, dated 18-04-2008 B 6
6. Departmental Appeal, dated 26-11-2008 C 7
7. Assistant Secretary (Estt:) Letter, dated 30-09-2009 | D 8
. 8. Departmental Appeal, dated 12-11-2009 E 9
) Office Order DC Karak, dated 01-04-2014 F 10
10. G 11-12

Appeal of Commissioner Kohat, dated 11-12-2014 ||

Dated. /2019
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
e . Appeal No. 17 of 2019 |
Wazir Muhammad................... eesessennnnane (Petitioner)
Versus o
*SMBR: EtC...ceciiiicuenireercennneeesennnneenssees (Respondent) ‘
|
Affidavit.

l, Shah Behram Additional Assistant Commissioner-| Karak, do hereby .solemnly"
affirm and declare on Oath that the content of the accompanying reply are true and

«correct to the best of my knowledge and belief and nothing been concealed from this

Honorable Sérvice Tribunal Khyber Pakhtunkhwa Peshawar.




OFFICE OF THE DEPUTY COMMISSIONER KARAK
POWER OF ATTORNEY

hereby deputed and- authonzed to deliver Para- w1se comments of Appeal No 17 of
2019" Wazir Muhammad Vs Government’ in the Service Trlbunal Khyber Pakhtunkhwa

Peshawar

De Commnssnoner

' Karak
noUS74 socsea _ 5
Dated %Jzow

Mr Shah Behram Additional Assistant Commnssuoner I Karak of thls offxce IS '
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR '» - o

Q Appeal No 17 of 2019

A,
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Sub;ect Para-wrse comments in Appeal No 17 of 2019 on behalf of Resgondents No 2 &3 S

Wazir Muhammad .................................. R SO PP ST SPSR (Petrtroner)
Versus A ’
1 Senlor Member Board of Revenue : :
Khyber Pakhtunkhwa Peshawar & OMNEIS. .. 1o D e (Respondents)

2 Deputy Commrssroner Karak........oooooioio e e s (Respondent)

Respectfully Sheweth

PRELIM!NARY OBJECTIONS

1 That the appeal is rejected by the SMBR on 27-11 2018
2. That the- appellant has no cause of action.

3. That the appellant has not come to the Hon’ble Trrbunal wrth clean hands o

Facts:-

1

Para No.1.is correct to the extent that the appellant was promoted to the post of Kanungo in h:s o
own pay as per offrce order (Annex-l) while on 18/04/2008 the- Drstrlct Ofﬂcer Revenue & Estate‘ e
/Collector Karak promoted 02 No of. Patwans to the post of Kanungo as per recommendatlon of'

DPSC (Annex-ll) and the appellant was rgnored being junior. -

Para N02 ‘correct to the extent that his appeal .against- oﬁrce order DOR&E Karak dated

18/04/2008 was accepted by the SMBR on the grounds that he is senlor most Tehsll Revenue . i R

Accountant and his- passed departmental examination’ in the year 1999 and is already worklng asb_-:' S : i
Office Kanungo in h|s own pay-& scale. Therefore the DOR & E Karak is drrected to consrder hrm =
in DPSC for regular promotion to the post of Kanungo (BPS 09) (Annex lll) Wthh was not. i

entertain able at that trme

Para No.3 ‘is correct. The drrectlons lssued by Board of Revenue NWFP vrde letter".

23565/Admn/Vil.Karak - dated 12/09/2009 and No. 26316/Admn/Vll dated 26/09/2009. were .
wrthdrawn smultaneously vide Assistant Secretary’ (Estt) Board of Revenue NWFP vrde letterj-' e

No. 24576/Admanl dated 30/09/2009 (Annex-IV) and advrsed the DOR &E Karak to take further,' '

actron rn lrght of Judgment dated 26/1 1/2008 (Annex-lll).

Para No4 s rncorrect as the appellant has vrolated the rules by approachrng the Court of: L
Addrtronal Commlssroner Kohat Division Kohat which is not competent authorlty to decrde servrce. S '[':
matter and pass directions for implementation of SMBR order. dated 2611 1/2008 (Annex Ill) to thef"‘» R

respondent Therefore, the judicial order of the said court dated 12/11/2009 is void. and has no - o

value in the face of law (A'mex-V)

Para No. 5is rncorrect as the appellant was promoted rllegally vrde offrcer order dated 01/04/2014
by DC Karak in compliance of SMBR Judicial Order dated 26/11/2008 and Addl Commrssroner-fl'}-;.'

Kohat Judlcral order dated 12/11/2009- (Annex-VI).

Para No.6 i rs correct to the extent that DC Karak office order (Annex-VI) were set aS|de vrde order

dated 1 1/1 2/201 4 (Annex-VII)

Para’No. is correct to the extent that the appeliant challenged the Commrssroner Kohat order‘5 e

dated 11/12/2014 in the Hon ble Peshawar High Court Bannu Bench for remedy The Court"--* .
referred the case to the SMBR, Board of Revenue Peshawar to consrder as departmental appeal.- : ‘
The SMBR rejected the departmental appeal of appellant vrde orcler dated 27/11/2018 (Annex- o

Villy -
Para No.8 is correct

No comments

RPN TP S RNIARS [T, T AW e SN T 0 T




urounds -

ti

A. Incorrect The or:gmal order dated 27/11/2018 is based on facts and has been passed ln::"-l".'
. accordance with law/rules R B
B. - lncorrect The order.is legal and in jurisdiction of the court belng appellate authorrty : L o
' o C. lncorrect The respondents No 1,2.& 3 have passed orders in accordance w1th law and are based o
o onjusttce , . o R St ] T
; ,A D.. Incorrect As stated in para (B) SMBR is the competent forum to exercrse hlS authorrty whule :
" i .rejectmg the appellant case vide order dated 27/1 1/2018 T '
- E. -:-No comments L : L R L T
-F. _-lncorrect The appellant has been promoted to the post Kanungo on the basns of Senlorlty-Cum-','_ '
_ ' Fitness and Wlll be consudered as per rules /law in due. course of tlme ' '
" G. No Comments N '

. Prayers -

It lS humbly prayed that |n llght of above facts’ and grounds the appeal of the appellant may klndly" B

W | be dismissed please L ] _ L
i Senijor Member BoathR{tam:e , DT Dep'%'n ommlssmner
' ; Khyber Pakhtunkhwa : o S Karak
(Respondent No. 1) e o . (Respondent No 3)

_' {Respondent No.?.)" -
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BEFORE THE HONOABLE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 17/19 . ’ /

Wazir Muhammad S/0 ‘Abdul Karim
: Appellant.

Versus

Scnior Member Board of Revenue KPK
Commissioner Kohat Division Kohat.
Deputy Commissioner Karak
Tehsil Badshah S/o0 Mir Wali Shah Karak
Respondent.
Reply for and on behalf of Respondent No-4.
Respected Sheweth,

Facts Replv:-

I:-Facts Para No- 1,is Correct to the extent that the appellant Tehsil Revenue Accountant in his own pay scale .

2:-That Para No 2 is correct to the extent that two patwari namely Ahmed Gul & Taj Muhammad Khan were
plomoted on regular basis and the appellant prefer departmental representation against the order of DOR vide
dated 26-11-2008 which was accepted while rest of the para is incorrect the appellant conceals the material facts %
that the said accepted representation order was set a side in review petition filed by Taj Muhammad V/s Wazir
Muhammad vide dated 18-02-2009.feeling aggrieved the appellant filed writ petition No-658/2009 in which .-
directions issued to approach to honourable tribunal and appellant filed service appeal bearing No-701/2009
which was withdrawn on dated 2014 (Copy annexed as annexure A).

3:-That Para No-3 of the Fact is incorrect that no such order of restoration of appellant were issued actually the
appellant mis- interpreted the letter bearing No-24576 dated 30-09-2009 (copy annexed as annexure B)
|

4:-That-Para No-4: of Facts is incorrect on the basis that appellant was never promoted and the order of
Additional commissioner vide order No-433 dated 04-03-2010 directed to DOR Karak regarding promotion that
all the promotions shall be on merit and on the basis of seniority list as well as the in the light of order dated 03-
04-2014 letter NO-7360 which speaks that the Additional Commissioner is not competent authority to decide the
service matter cases and the appellant never ever challenge the seniority list before any forum and the ‘cader of
the appellant were changed from TRA to Patwari in 2005 and according seniority list the name of the -appellant
was placed at serial No-35 and in case No-185/2006 RAC-I Bannu the name of the appellant was place at serial
No-9 .(Copies annexed as annexure C) : . '

1
5:-That Para No-5 is incorrect on basis that the appellant vide office order No-1330/DC/EA/Karak
dated 02-04-2014 which challenged by the respondent No-4 before Commissioner Kohat Division and
the appeal was accepted in favour of respondent No-4 (Copy is annexed as annexure D)

0:-That the Para No-6 al ready discussed in Para 5 of the reply hence needs 1o comments.




»
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7':-'1“11&1&1-’3.&1 No-7,the appellant conceals the fact that the respondent No-1 dismissed the appeal of the
appeiizm, : '

8:-That the Para -8 & 9 is has no concern with responderif No-4 hence no comments.

s

Reply to reply of grounds:-

1:-That the Para No-A of the grounds is incorrect because the order dated 26-11-2008 was reviewed by
respondent No-1 in review petition No-95/2009 dated 18-02-2009 in case title Taj Muhammad Vs DOR etc
hence the order is based on sound reason.(Copy annexed as annexure E). :

2:- That Para No- of the ground of appellant is in correct because the order is legal and in jurisdiction of the |
court being appellate authority and being competent authority . ' o

3:-That Para No-C of the grounds of appellant is incorrect on the basis that the original order was challenged
before the commissioner Kohat Division Kohat and were set a side (Copy annexed as annexure F)’

4:- That Para No-D of- the grounds of appellant is incorrect the respondent No-1 is competent authority and
competent forum to exercise his authority while rejecting the appellant case vide order dated 27-11-2018 but
one thing does not appeal to a prudent mind that at the time of order dated 26-11-2008 in appeal No-296/-at that
time respondent No-1 was competent authority and at the time of order dated 27-11-2018 the respondent No-1
was not competent atthority then how could it be possible that the illegal exercise has been made.

5:- That Para No- E of the groimds of appellant is incorrect on the basis that the appellant is initially appbinted
as Additional Wasil Baqi Nawveez and having no knowledge of Revenue Department.

6:- That Para No- F of the grounds of appellant is incorrect on basis that appellant has been promoted according
to rules illegally promoted and same will discuss at the time of arguments .
¥

7:- That Para No- G of the grounds of appellant is incorrect on the basis that appellant prefer writ petition
before Peshawar High Court Peshawar in the year 2009 then prefer service appeal bearing No-701 dated 2009
andcthe same was withdraw in the year 2014 then again on the same footing appellant approach to High court in
a writ petition No- 521/B 2014 and then in 2018 again directed the appellant to approach to the SMBR then the
same was again dismissed and now the appellant prefer instant service appeal which is not maintainable on the
basis of res judicata.(Copy annexed as annexure G)

It is humbly pray that the instant service appeal devoid of the merits may gracionsly be dismissed .

Respondent No-4

-

'S Syed Mudasir Pirza
= Advocate District Courts
S Kohat
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' SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
"Se‘rvice"Appeal No. 17/2017 | o o
Wazir Muhammad.......... e e reenerene (Appellant)
o VERSUS | i
":I‘h-e - Senior Member =~ Board ~ of = Revenue &
| others................... e s s (Respondents)

REJOINDER __TO. THE WRITTEN

COMMENTS OF RESPONDENTS NO. 1

| TO 4 ON BEHALF OF THE APPELLANT.

Reépectfully Sheweth:

Preliminary objections:

: Th¢ all preliminary o»bjection-s faised byf the
réSpohdents No. 1 to 4 in théir .feply are irrelevaﬁt
to the fact of the case illegal, wrong and iriporrect.

and are denied in every detail. The app_éa'l does not

- suffer from any formal defect whatsoever. -

- REPLY ON FACTS:

1'~ Para No.1 of the reply is incorrect while the that of

the appeal _is,'corr‘e'ct,’ appellant was appointed on



o

03 / 10 /1992 on regular basis, and then prombted

accordingly the whole Para is denied, appellant

‘there after promoted in own ,pay",.s'cale_ on .

©18/07/2007. Hence the Para is denied. -

Para No. 2 of the reply is incorrect, while that of the
appeal is correct, that the appellant aggrieved from

the -order District Officer (Revenue and Estate /

COlleét_or Karak, and the appeal of the ajopella_nt was

| accepted on 26/11/2008 with the direction that the

appellant may be promoted as Qanongo on fegular

basis with effect from 18 /04/2008, hence the para

~ 1s denied.

Pai'a' ‘No. 3 of the appeal' 18 -correct, actually

‘respondent No.4 misinterpreted the letter of regular

-promotion, because in letter issued on 12 /09/2009

the appellant was prdmoted on 12/09/2009, but

respondents are reluctant to implement it.

Para No.4 of appeal is correct, that appéllaht was

promoted by the Additional Commiséidner Kohat

~ vide Order dated 12/ 11/20009, s0 upon promotion



<
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) .of the "appellant is on merit, so objection of the

B respondent No.4 is illegal and liable to be set aside.

That - Para No.5 of the appeal is correct, - the

' respondent No.4 has not challenged the prombtion
| ,ordér while letter on the same competent authority -
deviate from their original stance téken in favour of

| the aplﬁellant ‘the that is the reason order dated

27/11/2013 is misapplication of mind, and do not

- attract to prudent mind, hence whole Para is

denied.

Para No.6 of the reply is incorrect. App'ellant while

promoted as Qanongo has all the releVant-‘

qualification and experience for promotion.

Para No.7 is incorrect. Appellant was promoted

accofdingly because the Para is -admitted by the

) l‘re"spondents' because appeliant' is highly quéliﬁ,ed

and the MA Decree Senior AmoAst- and passed
departmental examination of Qanongo in the year-

1999.
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Para No.8 of theicommlen'ts is,incofrect while ‘that of
appeal is correct. Because the Para is admitted by

th‘eA réspondcnts appelléi;t is regularly promoted 1n

o D'PC meeting to the post of Qanongo we from"

" 03/07/2012 but later on implementation Court

order of SMBR Peshawar dated 26/11/2008 and

BOR of Rev: LTR No.23565/Admn: 1 Karak dated

12/ 09/2009 and subsequent Court appellant

promotion was treated w.e.f. 18/04/2008 but later

- on the withdrawal order 'is'.illegal and against the

law. Para No.9 of the comments 1s incorrect. While

- that of the appeal is correct because. the Para is

admitted by the respondents because the directions

- 1ssued by the Board of Revenue NWFP vide Letter

No. 23565/Admn /VII Karak. -

REPLY ON GROUNDS:

Para “A” of the groundé of reply is inco_rrect while

that of the appeal is correct. The order passed by

the respondents on 27/11/2018 is illegal and '

* ‘withdrawal of promotion order is against law and is

_ liable to be set aside.



" Para “B” of the reply of grou’ndé is incorrect, while -,

that of appeal is correct, when the service of the

| appellant is regularized, there withdrawal order of ;

the authority is illegal, and having no legal footing.

Para. “C” of the grounds of the reply‘ is"incorrect,

while that of’ appeal is correct. The Qrder o-f'-

respondent No. 1, 2 and 3 are unfair, .arid they have

-facilitated respondent- No. 4, now when the

respondent No. 4 is retire, they are still ignoring to

regularize the services of the appellant.

'Para “D” of the reply is incorrect, while that of the
~appeal is correct. The respondent has rejected the

‘de.partmental appeal as per direction of Peshawar

High Court, Bannu Bench, and witvhdra'walv of

promotion order is against law and liable to be set

" aside. -

Para “E” of the reply is admitted by the respondent

" by replying no .co'mments.‘

Para “F” of the rel:;ly is incorrect, while that of

appeal is correct, the appellant is senior most in the



!
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revenue department, and his. services is already

~ regularized, so it will be in the interest of justice, if

promotion order of appellan.t is restore. -

It is, therefore, humbly prayed that on

acceptance of this rejoinder, the appeal of the

. appeAllaht may be accepted.

M
///'/L/\d |

Ap lant

| Through . =~ %;2 2 -

- Dated: 10/ 04/ 2021. | . Zahoor Islam Khattak

Advocate High Court,
Peshawar.



- ', N BEFORE THE KHYBER PAKHTUNKHWA SERVICE
T TRIBUNAL PESHAWAR |

Service Appeal No. 17/2017 |

Wazir Muhammad
Appellant

VERSUS

" The Senior Member Board of Revenue others
Respondents

AFFIDAVIT

I, Wazir Muhammad S/o A'bdul'\‘ Karim Resident
of Shah Qasier Banda PO Bogara Tehsil Takht-e-
Nasrati District Karak do hereby solemnly affirm and
declare on oath that the contents of the accompanying
rejoinder are true and correct to the best of my
knowledge and belief and nothing has been concealed

from this Hon’ble Court.
| X

DEPONENT
: CNIC # 14203-2046801-5
- Identified by

Zahoor Islam Khattak
Advocate

High Court Peshawar




