
Service Appeal No. 17/2019

Junior of learned counsel for the. appellant present. Mr. 

Riaz Ahmed Paindakhel, Assistant Advocate General for official 

respondents No. 1 to 3 present. Learned counsel for private 

respondent No. 4 present.
Junior of learned counsel for the appellant submitted 

rejoinder and requested for adjournment for arguments on the 

ground that learned counsel for the appellant ,is busy in the 

august Peshawar High Court, Peshawar. Rejoinder is placed on 

file. Adjourned. To come up for arguments on 24.06.2022 

before the

14.04.2022

T2
(5alah-ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

Counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Asstt. AG alongvvith Qasam Khan, 

Superintendent for the respondents present.

24^'’ June 202'2

The former submits that he has been instructed by the 

appellant to withdraw this appeal. Dismissed as withdrawn. 

Consign.

2.

Pronounced in open court in Peshawar and given under 

my hand and seal of the Tribui^ this 24‘^ day of June, 2022.
3.

(Kalim Arshad Khan) 
ChairmanMember (E)
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■ Counsel for the appellant, Mr. Muharnmad Rashid,. 

DDA alongwith Muhammad Asif, Asstt. for official 
respondents and counsel for private respondent No. 4 

present.

! 13.01.2021
y

• y

Reply on behalf, of respondent No. 4 has been 

submitted which is placed on record. To come ■ up for 
arguments before the D.B on 16.04.2021. The appellant 
may furnish rejoinder, within one month, if so advised.

V

(Atiq-ur-Rehman Wazir) 
Member(E)

Chairman

1-6.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

10.08.2021 for the same as before.

)
-Reader

Since, 1^^ Moharram has been declared as public 

holiday, therefore, case is adjourned to^*^ / 12021 for

the same as before.

,10.08.2021
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Due to COVID-19, the case is adjourned to 26.08.2020
, 4««e.l;dg:3w:mifi«£3iS%a^3«S$':=5^^ theror 1110 Sam0i *

01.07.2020
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{^pe;entGa,:i*;:Q7.0';;;fc;j!^afsl3'
reader

Due to summer vacation case to come up for. the 

same on 02.11.2020 before D.B.

26.08.2020

Junior to counsel for the appellant and Addl. AG 

alongwith Ziarat Gul, Superintendent for the respondents 

present.

02.11.2020

The Bar is observing general strike, therefore, the 

matter is adjgimjed to 13.01.2021 for hearing before the

D.B.

vH
(Mian Muhammad) 

Member
Chairman
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^.::20;. 11.2019 Appellant alongwith his counsel present. Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith M/S Muhammad Arif, 

Superintendent and Muhammad Ali Zulqurnain, Naib Tehsildar for 

official respondents No. 1 to 3 and private respondent No. 4 in 

person present.
The case was fixed for arguments but today representatives of 

official respondents want to submit written reply. In this regard 

learned counsel for the appellant was asked as to whether he has 

any objection on submission of written reply as the case was 

already fixed for arguments. He stated that he has no objection on 

submitting of written reply. As such, written reply/comments on 

behalf of official respondents No. 1 to 3 submitted. Case to come 

up for rejoinder and arguments on 14.01.2020 before D.B.i

Ij'
(M. Amin Khan Kundi) 

Member
(Hussain Shah) 

Member

14.01.2020 Appellant in person and Mr. Usman Ghani, District Attorney 

alongwith Mr. Muhammad Arif, Superintendent for the 

respondents present. Appellant requested for adjournment on 

' the ground that his counsel is not available today due to general 

strike on the call of Khyber Pakhtunkhwa Bar Council. Adjourned 

to 27.02.2020 for rejoinder and arguments before D.B.

(Ahmad^^ssan) 

Member

r(M. A mpKmn Kundi) 
Mernber
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Counsel for the appellant and AddI: AG alongwith Mr. 

Mr. Muhammad Arif, Supdt for respondent no. 1 and 

private respondent no.4 in person present. Representative 

of respondents no. 2 and 3 not present.

10.07.2019

Representative of respondent nol states that written 

reply is yet to be prepared. He, therefore, requested for a 

short adjournment. Notice be issued to respondents no. 2 

and 3 for submission of written reply/comments.

Adjourned to 04.09.2019 before S.B but as a last

chance.

V

Chairman

04.09.2019 Counsel for the appellant and Mr. Usman Ghani 

District Attorney alongwith Muhammad Arif, Superintendent 

for respondent No. 1 present. Nemo for remaining 

respondents.

On previous date of hearing last opportunity was 

granted to the respondents for submission of , written 

reply/comments but they have not furnished, the same today, 

hence the appeal is posted to D.B for arguments^»^2ip

Chairman
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Learned counsel for the appellant present. Written 

reply not submitted. Syed Mudassir Pirazada Advocate 

submitted wakalat nama in favor of respondent No.4 and 

requested for time to furnish written reply. No one present 

on behalf of official respondents. Muhammad Arif 

Superintendent representative of official respondents
i . . ■ i ....................

absent. He be summoned with the direction to furnish
■ 1

written feply/comments. Adjourn. To cpme up for written 

reply/comments on 24.04.2019 before S.B

25.03.2019

■ n.!/
i

emberr

:

j!
24.04.2019 Counsel for the appellant present. Adll: AG alongwith Mr. 

Javed, Assistant for official respondents present. Written reply not 
submitted. Requested for adjournment. Adjourned. Case to come up 

for written reply on 13.06.2019 before S.B. ’ ■’

(Ahmad Hassan) 
Member

;

! i

Counsel for the appellant and Addl. AG alongwith 
Javed Assistant for official respondents present. Nemo for. 
private respondent No. 4.

13.06.2019

Representative of the respondents No. 1 to 3 
requests for further time. Fresh notice be issued to 
respondent No. 4. Adjourned to ' 10.07.2019 as a last 
chance for submission of written reply of all the 
respondents.

. ChairmanVj^.
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Counsel for the appellant present.08.02.2019

Learned counsel for the appellant contended that

while passing the impugned order the judicial order dated 

12.11.2009 by Addl. Commissioner, Kchat Division was

disregarded on one hand and^on the other the same was 

,-^™i^ot challenged before the appropriate forum. The 

departmental appellate authority made an error by 

passing order dated 27.11.2018 which is liable to be
■'V

struck down. V

The appeal in hand, in view of the arguments of

learned counsel and the available record, merits admission

The appellant is directed tofor regular hearing. Admit.

deposit security and process fee within 10 days. v^:
it

Thereafter, notices be issued to the respondents. To come

psi-ed
recess RsQ

up for written reply/comments on 25.03.2019 before S.B.
Sacui-iW ■■.X 1
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¥t-Form-A m%' iir- II
FORM OF ORDER SHEET "f-^‘i

Court of
/•'

Case No. 17/2019

3S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

■ji

The appeal of Mr. Wazir Muhammad resubmitted today by Mr. 

Zahoor Islam Khattak Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

07/1/20191-

V

y\\REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be2-

§s'U't‘>]put up there on

■!
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The appeal of Mr. Wazir MLiHarhmad son'of Abdul* Karim r/o Shah Qaiser Banda Distt. 

Karak received today i.e. on 26.12.2018 is incomplete on the following score which is^^ 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Copy of departmental appeal mentioned in para-2 of the memo of appeal is not 

attached with the appeal which may be placed on it. .
4- Address of respondent no. 4 is incomplete which may be completed according to 

Khyber Pakhtunkhwa Service Tribunal rules 1974.
5- Six more copes/sets of the appeal along with annexures i.e. complete in ail respect 

may also be submitted with the appeal.

y'

NO. 2^11 ys.T,

1Dt. Z7-/2-- /2018.

REGISTRAR 
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Zahoor Islam Khattak Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWA R

Appeal No. oflOl^

Wazir Muhammad Appellant

VERSUS

Senior Member Board of Revenue, Khyber
Pdkhtunkhwa and others............Respondents

INDEX
S.No. Description of documents Annexures Page

No.
1. Memo of appeal 1-7
■2. Affidavit 8
3. Copy of the O ffice Order "A" 9

Copy of the Qrder etiena

Copy of the Letters

4. “B" 10-,'-^. 1^'

5. "C"
Copy of the departmental appeal6. “D"
Copy of the promotion dated 

01/04/2014
7. "E"

8. Copy of the order and 

departmental appeal_______.
Copy of the writ petition along 

with order

//p//

9.

Copy of the rejection order10. M
11. Wakalat Nama In original

Dated 22/12/2018
Appellant

Through
■>

y
\

(Zahoor Islam Khattak) 

Advocate,
High Court Peshawar 

Cell # 0346-9083579

1

b



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR :s
i

Khvber FaUht»f.khw« 
Service Ti i!l>wnal

n oflOl^Appeal No. Oiary No.

patttd

Wazir Muhammad Son of Abdul Karim, R/o Shah 

Qaiser Banda Tehsil Takht-e- Nusrati, District Karrak.
..........Appellant ']

VERSUS

1- Senior Member Board of Revenue, Khyber 

Pakhtunkhwa.
2- Commissioner Kohat Division Kohat.
3- Deputy Commissioner District Karak
4- Tehsil Badshah Son of Mir Wali Shah R/o Kanda 

Siraj Khel, Tehsil Takht-e-Nusrati District Karak.
...........Respondents

APPEAL UNDER SECTION 4 OF KPKto-day

Scegistrar
f /X- ff

SERVICE TRIBUNAL ACT 1974 AGAINST
THE ORIGINAL IMPUGNED ORDER
DATED 11A2/2014 OF COMMISSIONER
KOHAT WHEREBY THE DEPARTMENTAL
APPEAL OF APPELLANT WAS DISMISSED
VIDE DATED 27A1/2018 AND THE
APPELLANT PROMOTION ORDER
NO.1330/EA DATED 01/04/2014 WAS SET

Re
“day

ASIDE.
iitrsirHej

^ in Prayer!
On acceptance of appeal, the impugned 

order vide dated 27/iyi018 and dated 

11/12/2014 may be set aside and the 

appellant promotion order may kindly be 

restored and the appellant may be promoted 

as Qanoongo with all back benefits.



f- H 43
Respectfully Sheweth:

Brief facts leading to the instant appeal are as
under:

1- That after retirement of one Mir Alibas Qannongo 

on superannuation appellant was promoted to the 

post of Qanoongo on 18/07/2007 in his own pay 

and scale. (Copy of office order No.2238- 

42/DOR/DK dated 18/07/2007 is ■ annexed as 

Annexure "A").

2- That while aggrieved from the office Order bearing

No.788/DOR/EA dated 18/04/2008 by District

Officer (Revenue and Estate) Collector Karak

whereby two Patwaries namely Ahmad Gul and

Taj Muhammad Khan was promoted as a 

Qanoongo on regular basis while appellant was

ignored preferred departmental No.296/08 before

the SMBR Peshawar, wherein the SMBR on dated

26/11/2008 accepted the appeal of the appellant as

Qanoongo on regular basis from 18/04/2008.

(Copy of the order and departmental appeal are

annexed as Annexure "B").
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3- That the Assistant Secretary (Estate) Board of 

Revenue through Letter No.23565/Admin-

. VII/Karak dated 12/09/2009 advised to District 

Officer (Revenue and Estate) Collector Karak for 

promotion of the appellant was withdrawn through 

Letter No.24326/Admin; Vll/Peshawar dated 

26/09/2009 but latter on letter No.24316/Admin - 

VII Peshawar dated Peshawar the 26/09/2009 was 

again withdrawn through another Letter

No.24576/Admin-VII Peshawar dated 30/09/2009 

in such the order No.23565/ Admin - VII / Karak 

dated 12/09/2009 was again restored. (Copies of 

letters are annexed as Annexure "C").

4- That as per letter No.23565/Admin-VIl/Karak 

dated 12/09/2009 the Judicial Order of SMBR 

dated 26/11/2008 has been restored, after 

restoration of the order dated 26/11/2008 of the 

SMBR the appellant for strict compliance of the 

above said order preferred departmental appeal 

N0.142/AC/KT of 2009 before the Addl: 

Commissioner Kohat Division Kohat the appeal of 

the appellant was accepted and directed that the 

appellant be promoted on regular basis from the 

Date ofDPC w.e.f 18/04/2008. (Copy ofthe^order

dated 12/11/2009 of Addl: Commissioner Kohat 

Kohat.Division (Copies departmental
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N0.I42/AC/KT of 2009 is annexed as Annexure

"D")

5- That in pursuance of the Judicial Order dated 

26/11/2008 passed by the Senior Member Board of

Revenue Peshawar fallowed the Board of Revenue

datedNo.23565/Admin-Vll/Karak 

12/09/2009 and subsequent Judicial Order for 

strict compliance of Addl: Commissioner Kohat 

Division Kohat dated 12/11/2009 the appellant was 

promoted the office Order dated 01/04/2014. (Copy 

of the Office Order No.l330/DC/EA/Promotion 

dated 01/04/20^4 is annexed as Annexure "E'f.

Letter

6- That respondent No.4 challenged the Office 

No.l330/DC/EA/Promotion dated 01/04/20^4 of 

the Deputy Commissioner Karak and departmental 

appeal No.26/14 wherein the departmental appeal 

was accepted and set aside the Office Order dated 

01/04/2014. (Copy of the departmental appeal 

No.26/14 and Office Order dated 11/12/2014 of 

Commissioner are annexed as Annexure "F").

7- That appellant has approached to Hon'ble 

Peshawar High Court Bannu Bench writ petition 

against the Order dated 11/12/2014 of the 

Commissioner Kohat Division Kohat which was 

referred with the observation to SMBR Peshawar



'4^ to considered him as a departmental appeal (Copy 

of writ petition along with order is annexed as 

Annexure "G").

8- That the SMBR rejected the departmental appeal of 

the appellant on dated 27/11/2018 and order is 

communicated to him. (Copy of the order is 

annexed as Annexure "H").

9- That aggrieved from the order of Senior Member 

Board of Revenue Peshawar approached this 

Hon'ble Tribunal on the following grounds 

amongst others:

GROUNDS:

A) That the original impugned order dated 

27/11/2018 is void is the result of gross illegality 

and violation of practice and procedure ofQuram 

non-Judice or without jurisdiction and authority.

B) That impugned order is passed illegally while 

wrongly exercised jurisdiction not vested in it. 

Moreover,, Senior Member Board of Revenue 

didn't exercise the relevant law on the subject.

C) That the neither the judicial for promotion of the 

appellant as Qanoongo dated 26/11/2008 neither 

SMBR nor Letter No.23565/Admin~VII Karak
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dated 12/09/2009 nor Judicial Order dated 

12/11/2009 of the Addl: Commissioner Kohat 

Division Kohat has not been challenged and later 

on the order dated 01/04/2014 which pa.ssedjust in 

compliance and pursuance of the above mentioned 

was challenged. So when the original order is not 

been challenged before the competent forum and 

have got finality then in salary order could not be 

challenged as such the Commissioner Kohat 

Division Kohat as well as Senior Member Board of 

Revenue dated 27/11/2014 wrongly exercise 

jurisdiction excess of his authority and such like 

situation this august Tribunal cannot only 

interfere but can quashed and declare the order 

Curam- non-judice or without jurisdiction.

D) That while setting aside the order dated 

01/04/2014 by respondent No.2 and which is 

maintained by SMBR dated 27/11/2018 has 

illegally exercised his authority and will balanced 

promotion order of the appellant was set aside.

E) That the fundamental of the appellant is violated 

and the appellant was deprived from his legal 

rights.



7j

F) That the appellant is senior most in the revenue 

department and appellant is entitled to promotion 

according to the rules and regulations.

G) That the appellant seeks leave of this Hon'ble 

Tribunal to rely on additional grounds at the time 

of arguments.

It is, therefore, most humbly prayed that 

on acceptance of appeal, the impugned order 

vide dated 27/11/1018 and dated ^ 
may be set d^iide and the appellant promotion 

order may kindly be restored and the 

appellant piay be promoted as Qanoongo 

with all back benefits.

s

Dated 22/12/2018
Appellant

(Zahoor Islam Khattak)
Through

Advocate,
High Court Peshawar
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m BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 0/2018

Wazir Muhammad Appellant

VERSUS

Senior Member Board of Revenue, Khyber 

Pakhtunkhwa and others
Respondents

AFFIDAVIT

I, Wazir Muhammad Son of Abdul Karim, 
R/o Shah Qaiser Banda Tehsil Takht-e- Nusrati, 
District Karrak do hereby solemnly affirm and 

state on oath that all contents of appeal are true 

and correct to the best of my knowledge and belief 

and nothing wrong has been stated by me in the 

matter.

DEPONENT
CNIC # ^ ^ ^

Identified by
r\0^

Zahoor Islam Khattak
Advocate

High Court, Peshawar
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s
I/S' THE COURT or AIISA/\ULL-\1J KHAN, SENIOR 

HOAHn Or/{/'l'/'\'//r A/if//.7,- K MEMBER,
■ \ 5

V4S,
CascjKo. 29 e/2000 ‘ 
Daicjof Inslilulion. 
Daicjol Decision.'

N*{)5-200S'
26-U-20CS.

•/I
'

unjjo, Tak'lu-c- 

......Appcllnut.

->.r

'7^^....... •\ 'V
T].. I

/f]yp■j

Versus

District Omcer (Revenue lii UiiU'lcVColleciur.'Kurak'

C-

C:
■ \ C

Ivoxpi.ndcjil.
.ojLDJiUi

1 This is a Dcparimcnta! iippMl Rcscnled by Wazir,'Muhammad' 
Tch^il Revenue Accouiilanl/Onicc Kanunyo Taklu-c-Na.sra[i 
bcar’inii No.i;7liS/DOiO'EA cluicd l t;/04/200{i 
& E^tat

aguintil ihc order
passed by .Disiriei.Officcr (Re 

:)/GolIeclor, Karak^Whe^by Uvo Paiwaris iianicly M/S Ahmad Gul
were promolcd’as Kanungo (BPS-09) o.i reguiar. basis while ihe -

venue
and

Taj Mohammad

appcllani was ignored. .

I - The appcllaiU inducted in .Service- as ‘ Junior. Clerk 
lS/Q7/l!js7|ancnn,cr on appoiijlcd ns WBN/Tcl,sil Rovenno Aocouninnl

wn. promo,«I n.-Kanunso in hi. Own,I>ay and Sonic and posicdn,r , •

\ 1 vide order dated 1 b707/2007 •
.mpi:sned eder dated ;I.s/04^ori^7T^^ namejw ’

'l‘:0 mad weic promoted tis 
regular b isik by ignoring 'he ar.:-:';*!kin:. 
the mstnm nbpcal.

•on -•

on

onibc

Kanungo (13!\S-09> 
1-ecling aggrieved the tippclinnl preferred

. <111

•t

Appdinni prc,:oiil.. \V,illoi, rii;/mnc;ils suhnii.icd l,y ,hc Icnmod 
llm np,.:|,n„: pc,„sc.L Cnsc nic cxnn.incd. The nppcllnn, Is Senior 

.^^°j-^Keve,u,eAee.... .hnnnn^^ed ,l,e ...................... of 1

I „
, n wh,eh is no, dis,.,ned,;,herelo,e he^hns ,he ri,,,, ,o i,e consideed

. "'‘'“Dqiaimeniall-ronioliilCop.mliiico. '

counsel of
%

■ llic.tibovc, the appeal
/cnue'&tsiate)/Col!ceVor. kamk is directed

4(i3nS-d9VoiV regular biisis w.c.f 1 S/04/200.S 
'(EF.n; •
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. . iiii Kynuiig 
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► .V.

, 'UOR/EA-.--"eluted ;' 'la.-lioUK ■■■;(A'Hncx-A)>;V'.
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g,,J,?,4.2008^vhilc%ri«ilhp;pppcl»AnC^|^^^^P^ 

; '.ns promption :.s Kanuneo ■ BPS-9,-ou.5|

regular

•-;>\
•t:

I
■''•■ V

6^;
_,'y

fi: V

i: ''':'
%

. <X-
Ir,ft:

'C PRAYER:0!- On acceptance- oC this appeal, the usponden. may be 

.c.,.c,cd to', ntonily the promoimn o.dcf memtoned 

above and to ptomote the appellant as Kanun.o BPS-0 

bujis W-C

V*

<15
■.
I •

I
ii ■,

of,|- the tittle ni' p'on>v>Uon
tl’.e t:!:tr(on

VhoiVoniIS.7.2007 orj-

i.c.!-. K. a nun go«k comnViLiccComni ucc, RSDepartmental Promotion

doled 12:4.2008.
t*

:
meeting1

I
1

k

k
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C^and'as'suclvbc =“
1

'•I
I' IV.Sl^v

»•'

^ -Xirnm
te i'i wWO JtC: P«»”‘'“‘' ”

rtd, Ahmad Ciul »% • '
x^\y

■t (

a V.,da 'OV Ihoh V^vo 
dvoppslife- ^or pr9tno\>^>5' ...‘ ;■; have also bccvfoun ^ \VvCC

SV'v't^
•-t

-■■■' <l

^•ASSCli - 

'tsaVo

• {
Hef:- •,.s

,,,-, KandnftO pavw-dh
Exainin'*i^o^

;•
Thait '4-.. '
Departme*^^'

r- 9 •»,we TehsUci^^’^* 4*p4 «■*■*“*• 

v*™.' »” ""■: vbc■". •

\s

\ befof*^
ctianv ISthe apph' ^ 

this 3??*^“'
V\onoThai 

f^>llo^vinS S

this< • 5.
V ::4

n'tr fi_rbun<is‘.I:

. \I ■7

•..• '1t.'

\\\C ■t
Vi\t\SV^ N D S’.I is iUc63\, a&grOL. d ovd'i'^

^ utiVCha'o\'^-
hence

% ‘V. -iihe ■i TiVbai .'•- <
•. ■• ^.

■ U.';.

I r. CClS'J’' ihe
«=3asSS3BSa2SS3I *,r«
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cvidc^yfernouficaipf;;^'^^ ■tlTc'’Govi ^r:^N.W-

. } ' >• '
' '■•• ^ ; /j» * .*■ '. . \ . • .V-■

•^::- i:'.I-

-r*
■7>

-u-V,-.;■*•'•■.

r. '. 6 -

Rcv^ucv&iEHthtc’Dc^arW>^nt:fte Rules vid<^f>!b.2742?‘ •*%,.
'>''

■ -• .

and No.2349/Admn-l . dated' /V', •r*. if''<- ‘ -iV. -f ’ AWAdtrtn dated 27.11.2001 

3.fd;2dfe and ds'such the intire proceedings caiTicdJom b>- rhe
Conaniittee is iMegfl! and liable to be set aside.

*><
\

N

ir, .5

V •4

♦

Thar the DPC/ DS€ was bound lo promole the apjiellam as 

Kanungo as BPS-9*on regular basis because ihc appeffani has 

already been promoted as Kanungp'^ind is^perfonning duties as 

such w e.f 18.7.2007 till date to the entire satisfaction of his 

superiors.

c.
(•

ft /\ t
f.
}.

f.1 I
J- I ha; thiTappci sam ■^ service record is good and the oOfeers have 

made i^ornmcndaiioi\s for accelerated promotion in his ACRs 

and noiidveisc entry has ever been recorded'm his ACRs so far 

no^- lliere is any complaint against him from any quarter 

inquiry or appeal is pending against him, ihefcforc, he is cnfuled 

for promotion'US Kanun^p on regular basis.

D.r-
/I
ir
K .

i

1

nor anyI
r.’

t

«

ik

,f
i t That iraceording lo their wisdom, the Pauwarts ihcntioncd in theS' ' i E.

I f ,ncd order, who are promoted as Kanungo on regular basis 

of their hdhg senior most' ihe .ippeUiiui
impug

for ihc i*easonsr
enior TRA BPS-7, no Fresh join seitiority for Ute ycaiI

top iTlOSt S

2007 is available on record nor produced before the DPS'l^SC
I'*.'
f ;

I

concemed- :•
44
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raft’K-;• ;<-V, ‘r ; 11 <;

iL!»*^*

md■,v

isili
fciilgi»ia»4-n.

wcc also bound lo filcm app.a! la Vhe higher auth^ilies when

of Kanuoao by ihc

i" i
■ ‘>^-I'

>>,MM
^ - - '■ ■■

ibcir names were not considered lo llie po*n 

D;'ti and when ihc appellant 

own pay and scale.

V‘(
considered as Kaoun^o on bistt. was»

of boih

issued b)' ibe Go\'l of

Service Rules menvioned above, ibc
while

such quitHlicaiion, Hence ihc

That DPS/ DSC has wrongly rccommundttd tlic names

v tiic paiwaris.Sccauso tindcr.the pew rules

1pfcPfi'
\t e*--/.Vi, ■

H,
'}

.'■• •

N.W.I'tPiiR&EiDcpanmeni I-t.'-v
--.■

t f.xomuintion forrheir appoinimcn t

I % '. l-' ■» . '. V -r

r.A‘ p.-dWnni? nui»v pani*
Ihc bvo patwaris do not possess

“i r ; V promotion order nicniioncd above is illcga:.- -•'
.>' - •>..•

td* Uanuogo were layin^^ vacam wuh U\e
■ I Thai loipi four poi:: ;t

ip«sw#*®aiiS3r;3*s#®
ing,. . i • • . ....- ■ fe -

. * .

-
-•-,

- ignon;/
i

reason.
’v« \

1
J

order dated 18.4.2008 ts illcaul. without jurisdiction
■ J. . Thai the 

and iawtui authority
I\ r ■ ~ •

■
■ I

ThaCchtt -ippclld-ttVceks leavc:lVom Uhs Plonountble -Mlfldo:.
•''

. ►

F:'
4r.-

smBmIm....
'Kb*
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Ji is, tlicrcfori*, moni humbly prayed that

this cippeal, the impugned order dated 18.4.2008
ori acce;M.ancu of

may pJease be> *. •
;

modified and the respondent may kindly.be directed i 

. the appellant as Kanungo 8PS-9 on 

18.7.2007 or

/r
*u 0 profTiCtei

F-" • ; regular basis 

from the date of DPS meoiiing i.e. 12.4.2008

I*v/.i:.;

all back benefits.
i

»

• •» **.

t>hy-
'■ '•/

I ■:

0^ Appellant 

Wazjr Vluhammad
y - ■

/ /
Through«,

i- •
I ■

r

■ f^aie; V_£Io08 Lai Juti 
Advoaai

V »hn(t;ik
Peshawar

!
f

r

tif-:'

r.

r - 4••
•r .v‘"i » .I

t
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b: A covr.RNMr.NT OF Nwr-p, 
RF.vr..N'HF. A rsTA rr dfi>..\rt,',irn-i-. h\y

No. ./Admn: Vll/Kan\k
{} ^ MPc.sh,;iwai dated ihc 11- /09/2009

To . .4

The District Onicer (Reveone & nslalc)/Collector 
Karak. '

SubjccL: AI^IMJCATION
all^s-()9)ON av.cvi-Aa n.\sis.

1 romotion AS KANi:\r; o

■ .Rercrence your letter No.-l S;RVDOR/DK, dated 23.7.2009 o.ii the 

subjc'.n noicd above.

In lliis connection you arc advised to issue regular promotion

order o; Mr. Wazir Muhammad Kartun;,c in light of the Judgment of Die
• • * • * *

Senio; Member Board of Revenue NV/Fl" dated 26.11;2008^■'against the post

caused vacant due to posting of'Mr’ Muhgmm-id Arifas Naib 'I'chsildnr
. -.ti

Uy/casc ol'ihe rc\ersion of Mr. Mui'.am.mad Aril'Naib 'i'chsild;;u'.
Mr. Wa;.ir Muhammad shajl r,i..*.nd reverted-jo.ids-parcni po.si’if no'post of

TN“~- • •
.1 %•

Kanungc- is available at dial lime.
■

\
r.

Assistant SccrctarS’ (F.stt) 
Board of I^CN'c.nue NW'KF

A !:

%

I
V-.

N

\

'**t VOr-n
a a A

• —«*s.
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\ 'I •; V ;
GOVERNMENT OF NWFF- 

. REWNUE & ESTATE DEPARTMENT.-I
I' •; »
11 •!
‘ / ■ No. /Admn: VII/ 

Peshawar dated the^^ /09/2009
Cm i-i ■ .1

I

To*• •-!;;

The District Officer (R/ji:E)/Collector, 
Karak

s-
I

PROMOTION OF IVVTWARI TO THE . POST Oi 
KANWGO IN DISTmCT KARAK

; . Subject:•‘api- 'i-j•:

I
2-

■'i

1..'0

Reference this Department letter No. .23565/Admn:Vn/Karak, 
dated 12.09^\)09, whereby you were advised to promote Mr. Wazir ' 

■Muhammad Patwari as . Kanungo (EPS - 09) on regular basis, may be 

considered as withdrawn on the gi'ouTids that the Senior Member Board o/
■ Revenue NWFP has accepted the Review Petition of Mr. Taj Mi.hammad 

Kanungo (BPS - 09) of District'Kari-.k (C ;.’py enclosed).

:•
vV

4-
1 ••

-■j

5 . ;

i'i ;

jij

- :r3

ir - j 'Moreover, you are‘ad'- hed to consider Mr. Mursaleen Patwar: 
for promotion to the post of Kani'.ago (BPS - 09) on Acting Charge basi:: 
through Departmental-Promotion Commiitee meeting as he is going to retire 

onT k01-.2010 against the post caused due to posting of Mr. Muhammad 

. /\rifks Naib Tehsildar in (Own Pay & Scale) on .19.05.2006 . . ■ '

i-" ‘ SIt:
■.., :

I

; ^11 
p! ■ i

I *

c

'i;!.!
• !<:-■ Assistant Secretary (Estt) 

Board of Revenue N'WFP
!

tl

!lI .1

;.
:

/'i

(' .
\

■:‘
i

;•!
• t

;
[I 
! i

I,!
; ;

t.

/V
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i: cnvff.RNMENT OF NWIiP 
pp't,rpl^JTn^ Xr -F.ST ATF. nEPARTMENT,

^ /Admn: VII/

Peshawar dated the3 ^ /Q9/2QQ9

It. I '

c.
i. To !

.£The district Officer (Revenue & Estate)/Collector,
Karak

FROMOIION Oe[ PATWARIi TO THE TOST OF 

kanungo

■ •( i.: ■:

V
j

!

Subject:, !lit: i 1

. ....! ■

ili•
■■ p !, i

■ ;
the subject noted above and to state that this

Department letter; No, 243 |/Admn: VIL^Datedj^09 may be

considered as withdrawn. Moreo veiT^you

.< I

Please refer^ to

I ''

are advised to take further action 

in the matter in light 6f Jud^ement dated 2641^ and Review o rder 

dated 18.02.2009 passed by Senior MemJjer Board of Reven^NWFP

■;

t ■

!
/

;
ii

wi
'• ; i. I'

Assistant Secrmry (Estt) 

Board ofRevenue NWFP! •(
1

^ A

; i

fifOD;*
;

1

i;
:! i:

i; i .

;
.!

J: ;;i . .
; •

i -iI
I

5:l.M.r>rA ;• ;r.(
i; I •s\

• ;
•■ .!

: : i'•*** \: ;. 1

!'• ,! I; ir! I..;I-' •I .!■Mi;
ii

i;
\ ■

r •i
t niI t:
I'
h ■i-i; II
i’

^09 Admn; 7-2 
3:52 PM 20 May 2009 i ;
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Case File No.-----
Date oflnstitution- 
i^atc of Decision.-r

—-142/AC/KT
— 20,: 0.2009.
“—i2.11.2009.

.Versus
r^islrici Officer (R&E)/Collector. Kara!;-'

anuiigo Takht-e --
(Appellant) ,% r

* '-'i

(Respondent)

ORDKR
; ;i .

My ti^soMer will disposcMthe,Depa«„.emai appeal against ^ 

1 (.KeVb), Colleclor Karak dated 29.09.2009.

Appellant alongwith ‘counsel 

respondent i-eceivcd, rolcvanl record perused

(:•
lOislricl Office

' i

present. Argument .lem-d. Comments from

■ ^ Facts of the case are that Mr. Wazir Muha.nm td has filed tlvs appeal

the tmpugned order of District Officer (R&E)/CoUec.or Karalc bearin.

. M/DOR dated 2P.09.2009-stating therein that in spite ofelear cut order made by Boa-d

23565/;AdmnA'II/Karalc dated 12.09.2009. the respondem 

eompetent authority. According tethe learned Board of 
re.cnuc lel.cr memionrf above, judgment of Senior Member

dated 26.1 1.2008 ha.s bccii restored and is

No

not
■ ■

Board of Revenue NWFP '
valid for sffict complian and judgment dated ,CO

lb.02.2009 has been washed

■ ■ ^
• I he inatcrial available on re 

to the conclusion that the appellant is an
OWJl

cord thoroughly perused and .diis court came:
experienced official promoted as Kanungo in his

Piiy & scale and working efficiently wliich is 

according to the prescribed

I

evident from the record. Furthennore,
criteria the appellant- has passed Parwar, Kamingo 

■ examination of Naib
Departniental examinations 

'iVli.siklar which fuinils pic
as vvell as passed the Departmental

iacquired prescribed conditions for the 
^>'Hl cppellani is entitled Ibr regular promotion 
due lo

purpose of promotion 
as .Kanungo agains' the post caused 

l^'omouon oi Mr. Muhammad Arif as Naib Tchsiklar 
appeal is accepted. Order of the

vacant
on 19.5.2006. Thendbre, the

District-Officer (R&E)/Co]lccto i. Kara!; No, 2254/DOR '

- The respondent is directed, :o promote the appcllT^i 
•ogidar basis from the date ofD.PC. i.c. liAoOS.

dalcd^.2009 is hereby scfasidc. 

Kanungo (Bl*S-09)
Announrp.rt -
12.11.2009

as on

'll 1“’-'*

'.ATTfcjhA I 
2?
O

■
e.

A d d i tio n a 1 m m iss i 011 cr,
Koiiat Division, Kolnit. /

Reader to,
AdaiuC 3\ Com'

Kohat Divisio
•'ioner

"'s.

i I /
/



a-: ft-J
9

office of the -Ol^rVCOjylM! >)i0i )*fe ■SSIOSIEB, KAHA/i!/'m
•7i OFFICE QRDFR Dated Karak the<^y '2014.

(23.9 ■ /A/ • /'
In Pufsuanco of Judicial'Order dated 26/11/2008

Mo. /DC/EA/Promotion.

passed by the Senior Member Board of Revenue.Khyber
Pakhtunkhwa.followed by the Board 

Mo. 23565/Admn-n/[<ai-ak dated 12/9/2000 
■subsequent judicial order date^ST^oa passed'by tire Additional CommiJo^ 

Division Kohat, the promotion ord^72n^l9toir Muhammad Kanoongo is revielr:;idi;inf;e 

■said official will be treated as promoted on ragular basis with effect from f 8/4/2008.

•■V.'

of Revenue Khuyber Pakhtunkhwa letter
and . '22

Kohav/

J i
.9

. '■I•f I
Necessary entry to this effect shall 6e made in his service book and correction ,"; "i'

y-
be made in his service record.

■d.:■r dV jy \
DEPUTY GOiViMiSSiONER, 

\ii\d J<ARAK.u / ; .
,/Endst: of even No. & Date.

I . k ■ — ^ ^

• Copy forwarded to the:-
4 / •;c.

• jI.; ■ • i1. All Assistant Commissioners in District karak. 
' 2. District Accounts Officer, Karak.
,3. Official concerned.

DEPUTY COMKrrSSiONER,'^ 

KARAK.

/

•j

I;!

/

«i.>

. .V

■■./r

•ri

lb
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BEFORE THE HQN^ABLE COMMISSIONER KOHAT
DIVISION KOHA T.

THROUGH PROPER CHANNEL

of2014Departmental appeal No.

Tehsil Bad Shah ■Appellant

f

fl v 'Vil/' VERSUS
iK d

y

/■%

/ Deputy Comrhissioher Karak & an other Respondents

Cn
INDEX

Description of Documents PageAnriexureS.No

2-3Grounds ofDeparimenial Appeal1 .

Application for suspension 4-5:, .2

6Affidavit3 •

Copy of impugned order A 74

Copy of promotion to the post of 

Kanoongo on regular basis

B 85

Copy of Judicial order ofSMBR 

dated26-n-2008

C 96

Copy of Judicial order of SMBR 

(Review ) dated 18-02-2009

C-1 10 .7

Vakalat Nama.. . 118

•c ijAAdti

Dated:- 16-04-2014 Appellant:- Tehsil Bad Shah

kmanulimY^di Rhaita^

Advocate, Karak
'through

KCi4t

■r



A5^^
3 BEFORE THE HON^ABLE COMMISSIONER KOHAT

DIVISION KOHAT.

THROUGH PROPER CHA NNF.T.
{

Departmental appeal No. — ■oflOU

Tehsil Bad Shah S/0 Mir Wali Shah R/0 Kanda Siraj Khel Tehsil 

Takht-e-Nasrati District Karak presently office Kanoongo Takht 

Nasrat (Appellant)
-e-

VERsus :

I. Deputy Commissioner Karak,

Wazir MuhammUd S/0‘Abdul Karirri 1^0 Shah Quiser

presently 

(Respondents)

■ 2, ■l
';n^- ■ • Banda Tehsil Takht-e-Nasrati District Karak

Girdawar Circle Takht-e-Nasrati-■!%

■

■'--O

DEPARTMENTA T. APPFAT AGAINST ORDER NO
1330/D C/EA/PROMOTION DATED/01-04-20tTv^EREBY 

RESPONDENT N0.1 HAS PROMOTED RESPONDENr
NO.2 as KANOONGO(BPS-n) W.E.F. 18-04--'? no ft
Attested photocopy is annexed as Ahnexure "A"

Prayer in Departmental Apppat

It is, therefore, rhost humbly and respectfully prayed 

acceptance of this depcytmehiaTappeal the impugned order may

facts , zvithout

that by

very kindly be declared illegal against law

Ro?dp



3 :

: *,
That MWhpu^edordet'has been passed ■without any lawful 
authority. .

c.

d. That no plausible reason has been given for passing of the 

impugned order.

That the impugned order has caused had effect upon the 

seniority of the appellant as the appellant is senior to 

respondent No2

e.

So it is, therefore, most humbly and respectfully prayed that by 

acceptance of this departmental appeal the impugned order may 

very kindly he declared illegal against law & facts , without, 

observing the codal fowiaUties prescribed by law and rules and has 

got no legal effect. .

. Dated:-16-04-2014 :

I,
Appellant:. Tehsil Bad Shah

Aman^ta^£h(m^§fh^tak 

Advocate, Karak.
Through

V •

i

lA4+^
a

V

;*r
.

. 'V

1



IN THE COURT oKtHE COMMISSIOKiER; KOHAT DIVISION KOHAT•ilI Appeal No.26/2014
’ hy%r

Date of institution 18-04-2014 
Date of decision 11-12-2014

Tehsil Bad Shah 5/0 Mir Wali Shah R/0 Kanda Siraj Khel Tehsil Takht-e-Nasrati 

District Karak presently office Kanungo Takht-e-Nasrati.... : ...Appellant

Versus

1.Deputy Commissioner, Karak.

a.Wazir Muhammad S/0 Abdul Karim R/0 Shah Qaisar Banda Jehsil Takht-e- 
Nasrati District Karak presently Girdawar Circle Takht-G-Nasrati...Respondents

DEPARTMENTAL APPEAL AGAINST ORDER 
NQ.1330/DC/EA/PROMOTION DATED 1-4-2Q14.

ORDER

This appeal has been filed by the appellant against the 

order vide NO.1330/DC/EA/promotion dated 01-4-2014 of the Deputy 

Commissioner, Karak whereby promotion order of Mt/Wazir Muhammad

KahoonPo { present respondent) has been reviewed and the said official
. ,1. ■■ ■■'

Wiii be treated as promoted on regular basis with effect from 18-4-2008, in 

pursuance of judicial order dated 26-11-2008 passed by the .Senior 

Member Board of Revenue Khyber Pakhtunkhwa followed by the Board of 

Revenue Khyber Pakhtunkhwa letter No.23565/Admn-ll/Karak dated 12-9- 

2009 and subsequent judicial order dated 12-11-2009 passed by the- 

Additional Commissioner, Kohat Division, Kohat. Being aggrieved "the 

appejiant filed the instant appeal.

'■r
/ /
LX

Parties present. Arguments of th.e .learned counsels 

for the parties were heard. Record together with parawise/detailed 

comments,perused..

From the perusal of material available on file it reveals 

that the judicial order dated 26-11-2008 has been reviewed by the Senior 

Member Board of Revenue Khyber Pakhtunkhwa to the effect that Wazir 

Muhammad may be considered for promotion as Kanungo through proper 

Departmental Promotion Committee strictly on merits as required under
the law/ruies vide brder(3^d 18-2-2009.^des, the Board of Revenue 

Khyber Pakhtunkhwa tetter No.23565/Admn-ll/Karak cj.ated 12-9-2009 has 

piso been^.withdravvn'-vide Board of Revenue letter No. (Est\-)
\\ .

.J



i3
No.24316/Adrhn:V!l/ dated 26-9-2009.Furthermore the Additional

Commissioner is not, competent authority to decide the service matter 

vide Board of Revenue letter No,Estt:VII/!Vlisc-l/Peshawar/7360 

dated 03-04-2014. It is.also evident from final seniority list of Kanurigoes in 

Kohat Division as it stood on 31-12-2013 issued by this office vide Endst: 

No.2257/RA/Seniority/Kanungoes/KT-Dv:/Cmr-KT dated 09-07-2014 that 

the appellant is senior to the respondent.

cases

In view of the above discussion, the appeal is 

accepted and the impugned order of the Deputy Commissioner, Karak

NO.l'330/DC/EA/pt omotion dated 01-4-2014 is hereby set aside.

COMIV'llSSIONER/ 
KOHAT DiV!S!ON;KOHAT

Announcea
11-12-2014

Ko\i3t Division

i'i. i.

A i:’

; b ^ :.'7-

'k
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BEFORE THE PESHAWAR HICH rOIIRl6t>^^r
BENCH

Writ Petition of 2014|

Wazir Muhammad S/0 Abdu! Karim R/0 Shah QaiS^fean^^^il ' ' O 

Takht-e-Nusrali District Karak

fl:m.
;x\/

'''XP- T^‘i.f^V \
m r-

j O!
®s/ ■•H

!i
&
i; /o

i--.

P^ti#o:ner‘^
-\0-[•

VERSUS

Tehsil Badshah S/0 Mir Wall Shah R/0 Kanda Siraj Khe! 
fehsil Takht-e-Nusrati District Kaiak 
Deputy Commissioner Karak 
The Commissioner Kohal Division Kohat

2-
3-

Respondents

W/RiT PETITION UNOER ARTiri F 

CONSTITUTION OF THE iSLAlHIC REPUBLIC OF
PAKJSTAN J973, AGAINST THE IMPUGNED ORDERS
DATED 1U:12-2014 OF THE COMMISSIONER KOHAT

RESPONDENT NO. 3 IN 
DEPARTMENTAL APPEAL NO. 26/2014 VIDE WHICH
THE OFFICE ORDER OF RESPONDENT N0.2.
1330/DE/EA/PROMOTION DATED 01-04-2014 WAS SET 
ASIDE. ■

199 OF THE

DIVISION KOHATX

NO.

PRAYER IN WRIT PETITION

ON ACCEPT.4NCE OF THE INSTANT WRIT PETITION 

AND TO SET ASIDE THE IMPUGNED ORDER DATED
lY.

) 1I-I2-20I4 IN DEPARTMENTAL APPEAL NO. 26/2014 

BY HE RESPONDENT NO. 3 BEING VIDE, ILLEGAL, 

CORAM-NON-J UD1CEOR W11 HOU1 JURISDiCIION} ih (I Totias

2 2 OfcW AND AUTHORITY AND IN EXCESS OF
hi

JURISDICTION,

Respectfully sheweth:- /

BRIEF FACTS

1. That after retirement of Mr.Ali Abbas Kanungo BPS-09one on
superannuation on 15-07-2007, the petitioner (Tehsil Revenue 

Accountant cl fehsi! i akht-e-.Nusrati) \vas promoted to the post of 

A /' 18-07-2007 in his own pay and scale. Copv of the orfee



/
order No. 2238-42/DOR / DK dated Karak the, 18-07-2007 is 

enclosed as Annexure “A”.

2. That while aggrieved from the office order, bearing No. 788/DOR / 

EA dated 18-04-2008 by District Officer (Revenue and Estate) 

Collector Karali whereby two patwaries namely Ahmed Gul and Taj 

Muhammad Khan was promoted as Kanungo on regular basis while 

the petitioner was ignored, preferred departmental appeal No. 296/08 

before the Senior Members Board of Revenue Peshawar (SMBR) 

wherein the Senior Member Board of Revenue (SMBR) on 26-11- 

2008 accepted the appeal of the petitioner and directed to promote the 

petitioner as Kanungo on regular basis from 18-04-2008. Copy of the 

order and departmental .appeal No. 296/08 dated 26-11-2008 of 

SMBR is enclosed as Annexure “B”.

3. That the Assistant Secretary (Estate) Board of Revenue through letter 

No. 23565 / Admn VII/Karak dated 12-09-2009 advised to the 

District Officer (Revenue and Estate) collector Karak for promotion 

ol' the petitioner was withdrawn through letter No. 

24326/Admn;Vn/Pesha\var dated the 26/09/2009 but letter on letter 

No. 243|!6/Admn:Vll/Peshawar dated the 26/09/2009 was again with 

drawn through another letter No.24576/Admn;Vn/Peshawar dated 

the 30/09/2009 and as such the order No. 23565 / Admn Vll/Karak 

dated 12-09-2009 was again restored. Copies of the letters Nos. 

23565 / Admn Vll/Karak dated 12-09-2009 & No. 243^6/Admn; 

Vll/Peshawar dated the 26/09,/2009 & No.24576/Admn:VlI/Peshawar 

dated the 30/09/2009 are enclosed as annexure “C”.

4. That as per letter No. 23565 / Admn Vfl/Karak dated 12-09-2009 the 

judicial order of the senior member board revenue dated 26.11.2008 

^:has been restored, after restoration of the order dated 26.08.2008 of 

■iSMBR the petitioner for strict compliance of the above said order

\ preferred departmental appeal

f additional commissioner Kohat division Kohat, the appeal of the

petitioner was accepted and directed that the petitioner be promoted

on regular basis from the date of DPC with effect from 18.04.2008.

of order dated 12.11.2009 of additional commissioner Kohat
j-0 ^

IFIt
&

f.P-

/

I
/

I

! ii^l 'his- '

2 2 Life

No. 142/AC/KT of 2009 before the

Xv
A



m m%

/
division Kohat in departmental appeal No. ]42/AC/KT of 2009 is 

enclosed as annexure'^D"',
5. That in

-• A
^it

it
pursuance of the judicial order 26; 11.2008 passed by the 

senior member board of revenue Khyber pakhtunkhwa followed by 

the board of revenue letter No. 23565 / Admn VH/Karak dated 12-09-

/
e

2009 and subsequent judicial order for strict compliance of the 

additional

/
/

commissioner Kohat division Kohat dated dated 

12.11.2009, the petitioner was promoted through office order datedf
01.4.2014. Copy of the office order No. 1330/DC/EA/Promotion 

dated 01-04-2014 is enclosed as Annexure “E”.
6. That respondent

1330/DC/EA/Promotion dated 01 -04-2014
No. 1 challenged the office order No.

of the Deputy 

Commissioner Karak in departmental appeal No. 26/14, wherein, the 

departmental appeal was accepted and set aside the office order dated
f

01-04-2014, Copy of departmental appeal No.. 26/14 of the 

respondent No.l along with order dated 11-12-2014 of the 

Commissioner Kohat Division Kohat is enclosed as Annexure ‘‘F”.

7. That order dated 11-12-2014 of the Commissioner Kohat Division 

Kohat' is void, erroneous, illegal, coram-non-judice or without 
Jurisdiction and authority and in excess of jurisdiction, hence, tlie

constitutional jurisdiction of this august court is invoked inter alia on 

the following grounds:-

GROUNDS

1 - That the impugned order dated 11 -12-2014 in departmental appeal of 

respondent No.l is void, result of gross illegality, in violation of the 

practice and procedure of law, corarn-non-judice or without 
■jurisdiction and authority and in excess of jurisdiction.

!

?. 2 ii!

f"' U

2- That the impugned order is passed illegally while wrongly exercised 

jurisdiction not vested.

^Tf
Tbd

E-U^^sha
^yiii
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3- That the neither the judicial 

Kanungo dated 26-11-2008
order for promotion of the petitioner as

of neither Senior Member Board 
Revenue (SMBR) nor letter No. 2356,5 / Admi 
09-2009

/ of
1 VIl/Karak dated 12- 

ot the additional 
not been challenged and 

was passed just in

nor judicial order dated 12.11.2009 

commissioner kohat division kohat has 

letter on the order dated 1.4.2014 which
/ compliance and 

challenged, so when the
pursuance of the above

original order lias
mentioned orders,/ was

not been challenged 

have got finality than 

as such the 

wrongly executrices the

within time before the

ancillary orders could
I- competent forum and
it the

not be challenged
commissioner Kohat Division Kohat has w
jurisdiction and exercise jurisdiction iin excess of his authority, in 

august court can not only interfere butsuch like situation this
can

quash and declare the order coram-non-judice or without jurisdiction
and in excess ofjunsdiction.
That while setting aside the order dated 1.4.2014 

3 categorically neglected that the judicial
by the respondentNo.3

forum
orders are of higher 

could not be interfered. ■or parallel jurisdiction whatsoever
5- Tl.m counsel pCiione, piense fce n||„„ed

to arguefurther legal and factual grounds during course of arguments.

erefore, it is humbly prayed that the instant writ petition 

accepted and the impugned orders dated 11-12-2014 

respondent No.3 may please be set aside while declaring the 

• egal, coram-non-judice or without jurisdiction and 

excess of jurisdiction and to restore the order dated 01

maykindly be
of

same void, 
authority and in

“04-2014.----
■ d TiTrrrv-

2 2 riEite Your humble Petitioner

Da/ed: 22/12/2014\ Waziir Muhammad
1 hrough Counsel

Bashir-ur-Rchman Burki 
Advocate Bannu

’s' r?---' M-V
^ r T T E 0

f. X . \ : V i j N, ^
Peshaiviu iliyh Court
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PESHAWAR HIGH rOTlijT/ BANNU KF.NrTT

FORM OF ORDER SHEET
olher proceedings with signature of ,Iudge(sXDate of 

Order or 
proceedings

Order or

111 (2)

H'.P No.52rnf?.nid30-10-2018

Mr. Bashir-Ur-Rehman Burki 
Advocate for petitioner.

Mr. Shahid Hameed Qureshi AAG for 
official respondents.

SHAKEEL AHMAn j_-_ At the ver>' outset, learned 

nsei for the petitioner stated at the Bar that he would 

pi ess the instant Writ Petition, provided the

cou
not

same be treated 

as departmental appeal and sent to the Senior Member

Board Revenue Peshawdr for decision'm accordance with 

law.

2- Learned Additional A.G 

of the respondents expressed his 

request of the learned counsel for the petitioner.

In view of the above, the instant Petition is 

treated as departmental appeal and

Member Board Revenue Peshawar

accordance with law. Order accordingly.

Announced 
30-10-2018

appearing on behalf

no objection on the

sent to the Senior 'V

for decision in
w

i4 i.fK-^

HrpWTO.BCTI

\ ^
t

rXMs >-
y

I■fT; i/

I«
txami

Peshawar High Co«
Under Article 87

' ^ ' rve |Sinun*e’Sh3hadai Orrlor^t^^

ancHJ Benc#v

s'-
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BEFORE THE SENIOR MEMBER BOARD OF REVENUE 

. KETi^BER PAKHTUNKHWA
*4t'y

H-ilm Wazir Muhammad AppellantmMm Versus

Fchsil Badshah and other.. Respondents .

f ORDER

If The instant Depanmcntal Appeal was Bled bv Mr. Wazir 

Muhammad Kanungo office of the Deputy Commissioner, against the order of 

Commissioner Kohat dated 11.12.2014 whereby the appeal of'fehsil 

Kanungo \vas accepted and the order of Deput>’ Commissioner.

01.04.2014 was set aside.

Mm 'ft

S Badshah

ti:: Karak dated

Facts of the case are that the promotion order dated 03.07.2012 oft:-:
V- ihc present appellant was reviewed h\ Deputs' Commissioner Karak wherein 

retrospective seniorityiiC w'as given to the present appellant with effect froih 

us.04.e008. ihe said order was challenged by the respondent Tchsil Badshah 

belbre the Commissioner Kohat (Appellate Authority) wherebv the order ol' 

Deputy Commissioner Karak was set aside, on Ihe ground that in the inter-se-

: i

,rj
E;

seniority of Patwans and in the seniority list of Kanungo for the \’car 2013. Mr. 
i chsil Badshah was senior to Mr. Wazir Muhammad. Against the said order Mr. 
Wazir Muhammad filed writ i^etition before the Peshawar High Court, which has 

been .remanded to the Senior Member Board ol' Revenue to treat the

4;*--

^•-1 same as
■A departmental appeal for decision in accordance with law.:Z-

Perusal of record'reveals that since there was no disclosure of4^:V: nc-w
facts and no opportunity was given to :he Respondent before review of the orde 

hence Deputy Commissioner Kanik

predecessor. ! he order of Commissioner Kohat dated

£ r.
was not justilled to rcvie\v the order, of his

11.12.2014 is based on facts 
and la^v. liance maintained and the appeal having no legal groundslTdismisscd.8

Announeeu
:i7,jj,20l8Siit-v

Fakhre A!am 
Senior Member

'V£
•R

VZ ;
:.T.

l.«;i \'

---
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Appeal No. 17 of 2019

^Wazir Muhammad (Petitioner)

Versusit

SMBR: Etc (Respondent)

INDEX ■i

S. No Description of Documents Annex Page
Affidavit1. 1

2. Power of Attorney 2
3. Para-wise Comments 3-4
4. Copy of Office Order, dated 18-07-2007 A 5
5. Copy of Office Order, dated 18-04-2008 B 6
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10. Appeal of Commissioner Kohat, dated 11-12-2014 G 11-12
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Appeal No. 17 of 2019

Wazir Muhammad (Petitioner)

Versus

SMBR: Etc (Respondent)

Affidavit.

I, Shah Behram Additional Assistant Commissioner-! Karak, do hereby solemnly 

affirm and declare on Oath that the content of the accompanying reply are true and 

correct to the best of my knowledge and belief and nothing been concealed from this 

Honorable Service Tribunal Khyber Pakhtunkhwa Peshawar.

,



r
'

OFFICE OF THE DEPUTY COMMISSIONER KARAK/V/!

POWER OF ATTORNEY

I

Mr. Shah Behram Additional Assistant Commissioner-1 Karak pf this’ office, is 

hereby deputed and authorized to deliver Para-wise corriments of "Appeal No .17 of 

2019" Wazir Muhammad Vs Government" in the Service Tribunal Khyber Pakhtunkhwa 

Peshawar.

Deploy Commissioner 
Karak

.No.. yoc/EA.
/2019Dated

/

/

:

;

: .

•*:

:

Vi

■I
't f.



(DBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR. ....
Appeal No.17 of 2019.

yr;
(Petitioner)Wazir Muhammad

Versus
I 1. Senior Member Board of Revenue

Khyber Pakhtunkhwa Peshawar '& Others (Respondents) . ,

.(Respondent)

Para-wise comments in Appeal No.17 of 2019 on behalf of Respondents N6.1. 2 & 3.
2. Deputy Commissioner, Karak.

i'
Subject:

Respectfully Sheweth: .

PRELIMINARY OBJECTIONS.

1. That the appeal is rejected by the SMBR on 27-11-2018.
2. That the appellant has no cause of action, '

3. That the appellant has not come to the Hon’ble Tribunal with clean hands, '

Facts:-

1. Para No.i is correct to the extent that the appellant was promoted to the post of .Kanungo in his 

own pay as per office order {Annex-1) while on 18/04/2008, the District Officer Revenue & Estate 

/Collector Karak promoted 02 No of Patwaris to the post of Kanungo as per .recommendation of . 

DPSC (Annex-ll) and the appellant was ignored being junior,

2. Para No.2 correct to the extent that his appeal against office; order DOR&E Karak dated . ; ,

18/04/2008 was accepted by the SMBR on the grounds that he is senior most Tehsil Revenue • -

■ Accountant and his passed departmental examination in the year 1999 and'is already working as 

Office Kanungo in his own pay & scale. Therefore, the DOR & E Karak is directed to consider him 

in DPSC for regular promotion to the post of Kanungo (BPS-09)- (Annex-111) which was not. 

entertain able at that time. ' ’ ■ • ..

3. Para No.3 is correct. The directions issued by Board of Revenue, NWFP vide letter 

23565/Admn/Vll.Karak dated 12/09/2009 and No.26316/Admn/Vll dated .26/09/2009 were ^ 

withdrawn simultaneously vide Assistant Secretary'(Estt), Board of Revenue,: NWFP vide letter 

No.24576/AdmnA/ll dated 30/09/2009 (Annex-IV) and advised the DOR &E Karak to take further, 

actionrin light of Judgment dated 26/T1/2008 (Annex-Ill).

4. Para No.4 is incorrect as the appellant has violated the rules by approaching the Court of .- 

Additional Commissioner Kohat Division Kohat which is not competent authority to decide service, 

matter and pass directions for implementation of SMBR order.dated 26/11/2008 (Annex-Ill) to the' 

respondent. Therefore, the judicial order of the said court dated 12/1,1/2009. is void and. has- no- 

value in the face of law (Annex-V)

5. Para No.5 is incorrect as the appellant was promoted illegally, vide officer order dated 01/04/2014, . ■ ^
by DC Karak in compliance of SMBR Judicial Order dated 26/11/2008 and Addl: Commissioner ; ' 

Kohat judicial order dated 12/11/2009-'(Annex-Vl). . T

6. Para No.6 is correct to the extent that DC Karak office order (Annex-VI) were set aside vide, order -

. dated 11/12/2014 (Annex-VII)

. 7. Para No. is correct to the extent that the appellant challenged the Commissioner Kohat order- 

dated ^11/12/2014 in the Hon'ble Peshawar High Court Bannu Bench for remedy. The Court 

referred the case to the SMBR, Board of Revenue, Peshawar to consider as departmental appeal, ■

The SMBR rejected the departmental appeal of appellant vide order dated.27/li/2018 (Annex- .

Vlll)
8. Para No.8 is correct.

9. No comments.

-V
il

•T-'
iin-.-,-.
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ir orounds:-

A. Incorrect The original order dated, 27/11/2018 is based on facts and has .been passed in:

accordance with law/rules., '■
B. Incorrect The.order is legal and in jurisdiction of the court being appellate authority.

d Incorrect The respondents No.l, 2 & 3 have passed orders in accordance with law arid are based 

• on justice:

D. Incorrect As: stated jp para (B), SMBR is

rejecting the appellarit case vide order dated.27/11/2018.

• E. No comments: • .
F. Incorrect; The appellant has been promoted to the post Kanungo on the basis of Seniority-Cum 

Fitness and will be, considered as per rules /law:in due course of tirne.:

G, No Comments..

is the competent forurn to exercise his authority while

Prayers:-
light of above facts and grounds, the appeal of the appellant may kindlyIt is humbly prayed that in 

be dismissed please.
.

I: . /
Depi^'<^bmmissi0ner 
^ ■ Karak 

(Respondent No.3)

i. Senior Member Boar_^.j0fReveriue 
Khyber Pakhtunkhwa 

> (Respondent N0.I)

CommissionerJlQiiatCivisTOn \
hat

(Respondent No.2)

i Lm
if:

«
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' GGVERNiVtENT OIf NWKI’-. 
•REVENUE & ESTATE OF.P A PTMTCNT ;-;

■ ') n-i I;-: .
2_/Admn:- VII/ . 

dated ihc3> O /09/200d■Pcs!':uwar
To .

The District Officer (Revenue &, EsialeVColiecior 
Karak

-!•I

;
Subject:,. . PROMOTION OEl r?AT\VARI:. TO' THE ' POST 'OT 

• KANUNGO ' ji' ; ■ '
.....k.......... ■' ■

.■u?a
i•.

• :(:
Please Tcfer, to the subject noted above and to state ilici this 

Department letter. No. 243l;6/Admn;VIi: Dated ■26.09.2009

;

b.may, be ' '
considered as withdrawn. MmbcVNTToiTareudvised tb aakeTurthcr-actibir./

(; !

in the matter in light of.J udgemenr d aied 2 6. tl .200S and-Review/o rdciv . 
dated 18.02.2009 passe.d by. Senior Mem.ber Board of Revenue NVVFP. . .

i..':

D'da .
S\ :/:I

;
A..;,-

Assistunt Secref^r^Es-tt) ■ 
Board of Revenue NWFP
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BEFORE THE HONOABLE KPK SERVICE TRIBUNAL PESHAWAR. \

Service Appeal No 17/19

Wazir Muhammad S/o'Abdul Karim
Appellant.

Versus

Senior Member Board of Revenue KPK 
Commissioner Kohat Division Kohat. 
Deputy Commissioner Karak 
Tehsil Badshah S/o Mir Wali Shah Karak

Respondent.

Reply for and on behalf of Respondent No-4.

Respected Sheweth,

Facts Rcplv:-

1 ;-J-acls Para No- 1 ,is Con-ect to the extent that the appellant Tehsil Revenue Accountant in his own pay scale .

2:-l'hat Para No 2 is correct to the extent that two patwari namely Ahmed Gul & Taj Muhammad Khan 
promoted on regular basis and the appellant prefer departmental representation against the order of DOR vide 
dated 26-11-2008 which was accepted while rest of the para is incorrect the appellant conceals the material Ticts 
that the said accepted representation order was set a side in review' petition filed by Taj Muhammad V/s Wazir 
Muhammad vide dated 18-02-2009.feeling aggrieved the appellant filed writ petition No-658/2009 in w'hich 
directions issued to approach to honourable tribunal and appellant filed service appeal bearing No-701/2009 
which was withdrawn on dated 2014 (Copy annexed as annexure A).

were

%

3;-'rhat Para No-3 of the Fact is incorrect that no such order of restoration of appellant were issued actually the 
appellant mis- interpreted the letter bearing No-24576 dated 30-09-2009 (copy annexed as annexure B)

4:-That Para No-4: of Tacts is incorrect on the basis that appellant was never promoted and the order of 
Additional commissioner vide order No-433 dated 04-03-2010 directed to DOR Karak regarding promotion that 
ail the promotions shall be on merit and on the basis of seniority list as well as the in the tight of order dated 03- 
04-2014 letter NO-7360 which speaks that the Additional Commissioner is not competent authority to decide the 
service matter cases and the appellant never ever challenge the seniority list before any forum and the cader of 
the appellant were changed from TRA to Patwari in 2005 and according seniority list the name of the appellant 
was placed at serial No-35 and in case No-185/2006 RAC-I Bannu the name of the appellant was place at serial 
No-9 .(Copies annexed as annexure C) . .

5:-'Thal Para No-5 is incorrect on basis that the appellant vide office order No-1330/DC/EA/Karak 
dated 02-0.4-2014 which challenged by the respondent No-4 before Commissioner Kohat Division and 
the appeal was accepted in favour of respondent No-4 (Copy is annexed as annexure D)

6:-That the Para No-6 al ready discussed in Para 5 of the reply hence needs no comments.

r'



7:-'rhal Para No-7,the appellant conceals the fact that the respondent No-1 dismissed the appeal of the 

app'efil!*:.

8:-That the Para -8 & 9 is has no concern with respondent No-4 hence no comments.

Reply to reply of grounds;-

1 >That the Para No-A of the grounds is incorrect because the order dated 26-11-2008 was reviewed by 
respondent No-1 in review petition No-95/2009 dated 18-02-2009 in case title Taj Muhammad Vs DOR etc 
hence the order is based on sound reason.(Copy annexed as annexure E).

2:- That Para No- of the ground of appellant is in correct because the order is legal and in jurisdiction of the 
court being appellate authority and being competent authority .

3;-That Para No-C of the grounds of appellant is incorrect on the basis that the original order was challenged 
before the commissioner Kohat Division Kohat and were set a side (Copy annexed as annexure F)

4;- Thai Para No- D of the grounds of appellant is incorrect the respondent No-1 is competent authority and 
competent forum to exercise his authority while rejecting the appellant case vide order dated 27-11-2018 but 

thing does not appeal to a prudent mind that at the time of order dated 26-11-2008 in appeal No-296/-at that 
time respondent No-1 was competent authority and at the time of order dated 27-11-2018 the respondent No-1 

not competent authority then how could it be possible that the illegal exercise has been made.

That Para No- E of the grounds of appellant is incorrect on the basis that the appellant is initially appointed 
as Additional Wasil Baqi Naw\'eez and having no knowledge of Revenue Department.

6:- That Para No- F of the grounds of appellant is incorrect on basis that appellant has been promoted according 
to rules illegally promoted and same will discuss at the time of arguments .

7;- That Rara No- G of the grounds of appellant is incorrect on the basis that appellant prefer writ petition 
before Peshawar High Court Peshawar in the year 2009 then prefer service appeal bearing No-701 dated 2009 
andethe same was withdraw in the year 2014 then again on the same footing appellant approach to High court in 
a writ petition No- 521/B 2014 and then in 2018 again directed the appellant to approach to the SMBR then the 
same was again dismissed and now the appellant prefer instant service appeal which is not maintainable on the 
basis of res judicata.(Copy annexed as annexure G)

It is humbly pray that the instant service appeal devoid of the merits may gracjiiusly be dismissed .

one

was

5:-

Respondent No-4

Syed Mudasir PirzaSa" 
Advocate District Courts 

Kohat

Through

n.



IeFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,f

PESHAWAR.

Service Appeal No. 17/2017

(Appellant)Wazir Muhammad

VERSUS

Member Board of Revenue & 

........................................... ............... (Respondents)

The Senior

others

REJOINDER TO THE WRITTEN

COMMENTS OF RESPONDENTS NO. 1

TO 4 ON BEHALF OF THE APPELLANT.

Respectfully Sheweth;

Preliminary objections:

The all preliminary objections raised by the

respondents No. 1 to 4 in their reply are irrelevant

to the fact of the case illegal, wrong and incorrect

and are denied in every detail. The appeal does not

suffer from any formal defect whatsoever.

REPLY ON FACTS:

Para No.l of the reply is incorrect while the that of1.

the appeal is correct, appellant was appointed oh



ta 03/10/1992 on regular basis, and then promotedI

accordingly the whole Para is denied, appellant 

there after promoted in own pay scale on

18/07/2007. Hence the Para is denied.

Para No. 2 of the reply is incorrect, while that of the2.

appeal is correct, that the appellant aggrieved from 

the order District Officer (Revenue and Estate /

collector Karak, and the appeal of the appellant was

accepted on 26/11 /2008 with the direction that the

appellant may be promoted as Qanongo on regular

basis with effect from 18/04/2008, hence the para

is denied.

Para No. 3 of the appeal is correct, actually3.

respondent No.4 misinterpreted the letter of regular 

promotion, because in letter issued on 12/09/2009

the appellant was promoted on 12/09/2009, but

respondents are reluctant to implement it.

Para No.4 of appeal is correct, that appellant was4.

promoted by the Additional Commissioner Kohat

vide Order dated 12/11/2009, so upon promotion



© of the appellant is on merit, so objection of the

respondent No.4 is illegal and liable to be set aside.

That Para No.5 of the appeal is correct, the. 5.

respondent No.4 has not chaillenged the promotion

order while letter on the same competent authority

deviate from their original stance taken in favour of

the appellant, the that is the reason order dated

27/11/2013 is misapplication of mind, and do not 

attract to prudent mind, hence whole Para is

denied.

Para No.6 of the reply is incorrect. Appellant while6.

promoted as Qanongo has all the relevant

qualification and experience for promotion.

Para No.7 is incorrect. Appellant was promoted7.

accordingly because the Para is admitted by the 

respondents because appellant is highly qualified

and the MA Decree Senior most and passed

departmental examination of Qanongo in the year

1999.



t• 8. Para No.8 of the comments is.incorrect while that of

appeal is correct.. Because the Para is admitted by

the respondents appellant is regularly promoted in

DPC meeting to the post of Qanongo we from

03/07/2012 but later on implementation Court

order of SMBR Peshawar dated 26/11/2008 and

BOR of Rev: LTR No.23565/Adriin: II Karak dated

12/09/2009 and subsequent Court appellant

promotion was treated w.e.f. 18/04/2008 but later

on the withdrawal order is illegal and against the

law. Para No.9 of the comments is incorrect. While

that of the appeal is correct because the Para is

admitted by the respondents because the directions

issued by the Board of Revenue NWFP vide Letter

No. 23565/Admn/VII Karak.

REPLY ON GROUNDS:

A. Para “A” of the grounds of reply is incorrect while

that of the appeal is correct. The order passed by

the respondents on 27/11/2018 is illegal and

withdrawal of promotion order is against law and is

liable to be set aside.



• Para “B” of the reply of grounds is incorrect, whileB.

that of appeal is correct, when the service ,of the

appellant is regularized, there withdrawaQ order of

the authority is illegal, and having no legal footing.

Para “C” of the grounds, of the reply is incorrect,C.

while that of appeal is correct. The order of

respondent No. 1, 2 and 3 are unfair, and they have

now when thefacilitated respondent No. 4,

respondent No. 4 is retire, they are still ignoring to

regularize the services of the appellant.

Para “D” of the reply is incorrect, while that of theD.

appeal is correct. The respondent has rejected the

departmental appeal as per direction of Peshawar

High Court, Bannu Bench, and withdrawal of

promotion order is against law and liable to be set

aside.

Para “E” of the reply is admitted by the respondentE.

by replying no comments.

Para “F” of the reply is incorrect, while that ofF.

appeal is correct, the appellant is senior most in the



f • department, and his. services is alreadyrevenue

regularized, so it will be in the interest of justice, if

promotion order of appellant is restore.

It is, therefore, humbly prayed that on

acceptance of this rejoinder, the appeal of the

appellant may be accepted.

Through

Dated: 10/04/2021 Zahoor Islam Khattak
Advocate High Court, 
Peshawar.



I
BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 17/2017

Wazir Muhammad 

Appellant

VERSUS

The Senior Member Board of Revenue others 

Respondents

AFFIDAVIT

I, Wazir Muhammad S/o Abdu! Karim Resident 

of Shah Qasier Banda PO Bogara Tehsil ‘ Takht-e- 

Nasrati District Karak do hereby solemnly affirm and 

declare on oath that the contents of the accompanying 

rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Honble Court.

DEPOIs^NT 
CNIC # 142^-2046801-5

Identified by

Zahoor Islam Khattak 

Advocate
High Court Peshawar

t
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