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“VBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR'

cLes LR

Service Appeal N0.15182/2020
Date of Institution = .. -09:11.2020

Date of Decision ... - 15.09.2021

Mr. Zahoor Ex-H.C District Police, Mardan.
| : | (Appellant)
VERSUS

The Inspector General of Po_!ice, Khyber Pakhtunhwa Peshawar
and two others.
(Respondents)

- Muhammad Amin Ayub,
Advocate A ... For Appellant.

Asif Masood Al Shah, |
Deputy District Attorney For Respondents.

AHMAD SULTAN TAREEN .. CHAIRMAN ;
ROZINA REHMAN .. MEMBER (J)

- JUDGMENT |
:ROZINA REHMAN, MEMBER (J): Brief: facts of the case are that ™ =

appellant was inducted in the Police Force as Constable. While
performing duties at Special ‘Squad Police Lines Mardan, he was o
suspended from service on account of departmental proceedings. He

-~

. was charge sheeted and an inquiry was conducted into the matter, . ,.

(70

where-after, major penalty of dismissal from service was imposed
upon appellant. He filed departmental appeal which was rejected,

hence, the present service appeal.

2. We have heard Muhammad Amin Ayub Advocate appearing on

behalf of appellant and Asif Masood Ali Shah learned Deputy District
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Attorney for the respondents and have éone through the record and

the proceedings of the case in minute pgfticulars.

3. . Learned counsel for appellant contended that the appellant
was not treated in accordance with law, rules and policy and that the

respondents acted in violation of Article-4 & 25 of the Constitution of

Islamic Republic of Pakistan, 1973. He cqntended that the appellant

neither misused his official authority nor entered into fhe house of

Khaista Rehman which is evident from the record and that
complainant of case admitted the presence of appellant outside his

house. That a failse and concocted F.I.R was registered against the

appellant and his wife. That mandatory requiremént of law in shape

of issuance of show cause notice was violated as no show cause

notice was ever issued to the appellant and that in utter violation of

law and.principles of natural justice, after the first inquiry report, the

i second inquiry was clandestinely conducted at the back of the
appellant and he was recfommended for-major punishment. That no

notice was served upon the appellant nor reasons were shown as to

how the first inquiry report was rejected and second inquiry was
conducted and as to who was the Inquiry Officer as copy of the

Inquiry report was not provided to the appellant. He submitted that

"‘O neither regular inquiry was conducted nor any evidence was recorded
in presence of appellant and that proper opportunity of defense was

not given to the appellant. Lastly, he submitted that he was
proceeded agaihst depértmentally on the allegations that he was

invoIQed in case F.I.R N0.589 dated 12.07.2020 and that was the only

stigma but the appellant was acquitted by competent court of Law,

therefore, the impugned orders may kin;lly be set aside.
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4. Conversely learned 'Deputy District Attorney submitted that
appellant while postéd at Special 'squﬁid, Police Lines Mardan, was
placed under suspension on account -of involvement in case F.LR
N0.589 dated 1207.2020 at Police Station Saddar, Mardan. On
account of the aforementioned allegafi,ons, he was issued charge‘
sheet with stfatément of allegations and inquiry was entrusted to

D.S.P Headquarter, Mardan. He contended that Inquiry Officer during

the course of inquiry, provided all lawful opportunities to the appellant

to produce evidence in his defense but fiasco and that after fulfillment
of all codal formalities, report was submitted and appellant was rightly

dismissed from service.

5. From the record, it is evident that appellant Zahoor khan Ex-
Head Constable of Mardan Police was proceeded against
d_epartmentally on the allegations that he while posted at Special
Squad, Police Lines, Mardan was involved in F.I.LR No.589 dated
12.07.2020 U/S 452, 354, 506/34 P.P.C Police Station Séddar,
Mardan. The impugned order of District Police Officer Mardan is-
available on file which clearly shows that appellant wasl proceeded
against departmentally through Mr. Guishad Khan D.S.P Headquarter,

Mardan and accordingly he was awarded major punishment of

‘ dismissal from service vide O.B No.1599 dated 17.09.2020. The

inquiry report.submitted by D.S.P Headquarter, Mardan is available on
file as “Annexure-C” and this inquiry was .conducted: vide office
No.318/PA dated 13.07.2020. The Inquiry _Of'ficer recommended
temporary reinstatement of appellant till the Court decision. The

entire record is silent as to why this inquiry report was not taken into

consideration and as to how another order was passed for second
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inquiry; The statement -of allegations available on file bearing
No.318/PA dated 13.07.2020 shows that one Shakeel Ahmad D.S.P
Headquarter was also nominated as Inquiry Officer. The respondents

miserably failed to prove the service of charge sheet and statement of

allegations upon the appellant and his association in the inquiry -

proceedings conducted by Shakeel Ahmad D.S.P.

6.  As discussed earlier that the only allegation against the appellant
was his involvement in the criminal case but the appellant was
acquitted in the criminal case registered against him vide F.I.R No.589

by the competent court of Law on 06.04.2021.

7. It has been held by the superior fora that all the acquittals are
certainly honorable. There can be no acquittal which may be said to
be dishonorable. Involvement of the appellant in the criminal case

was the only ground on which he had been dismissed from service

and the said ground had sub_sequently disappeared, therefore, his:

acquittal, made him re-emerge as fit and proper person entitled him

to continue with his service.

8. For what has been discussed above, we allow this appeal as

prayed for. Parties are left to bear their own costs. ‘F-.ill‘e‘be consigned

to the record room. .

ANNOUNCED.

15.09.2021

L)

% €ehman)

(Ahma an Tareen)
Chairman Rer (J)
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Order
15.09.2021
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Counsel for appellant present.

Asif Masood Ali Shah learned Deputy District Attorney
alongwith Khyal Roz Inspector for respondents present.

Arguments heard and record perus.éd.

Vide our judgment of today of this Tribunal placed on file,
we allow this appeal as prayed for. Parties are left to bear their
own costs. File be consigned to the record room.

Announced.
15.09.2021

(Ahm Itan Tareen)
Chairman




10.03.2021 ~ Junior to senior counsel for appellaht‘ 'is b.resent Mr.
. Kabirullah Khattak, Add|t|ona| Advocate General anngmth Mr.
- Khayal Roz, Inspector (Legal), for the respondents present.

Written reply on behalf of respondents not submltted

~ Representatlve of the department is seeking time for submlssmn o

- of written reply/comments. Request is accepted.and t|me'
mments on

‘allowed. Case to come up for written rep

' 20.04.2021 before S.B..

*
" (MIAN MUHAMRTAD)
- MEMBER (E)

. '20_.0,4.‘.2.021 Due to demise of the Worthy Chairman the Tribuhal is
' defunct, therefore, case is adjourned to :20.05.2021 for the same

. as before. B o S

: oL . Reader
- 20, 05 2021 - Due to demlse of the Worthy Chalrman ‘the Tribunal is
defunct therefore, -case is adJourned to 07. 07 2021 for the same
as before. -
‘Reader
">()‘7.‘O'7.2'.021 : - Junior to counsel fdr the: appellant and Mr.'Kabi.‘rUllah

Khattak, Addl. AG alongwith Khyal Roz, Inspector for the

respondents present , ,
' Respondents have furnlshed reply/comments The

appeal is entrusted to D.B for arguments on 15.09.2021.

irman
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Mr‘. Muhammad Amin Ayoub, Advocate, for appellant is
present.

It was contended . by learned counsel representing
appellant that being inducted in to Police Force appellant
rendered his duties to the whole satisfaction of his superior
officers while acting and performing duty at Special Squad Police.
Line, Mardan, his services were placed under suspension on
13.07.2020 consequent upon the commencement of disciplinary

proceedings followed by issuance of charge sheet and statement

of allegations. Appellant did not conform to the allegation leveled

. pefore the competent authorities. Inquiry was conducted and it

was.recommended by the inquiry officer that keeping in view the
pendency of criminf\ase in the court of law the service of

appellant be \na;—' emporarily reinstated till the decision of

P SRR

court. Expecting some reasonable actions the competent
authority clandestinely éonstituted another inquiry whereby he
was fecommended for awarding of major punishment, he was
not associated in the process and course of inquiry proceedings,
the departmental appeal moved to the Regional Police Officer,
Mai:dan Region, Mardan, proved abortive, hence, the present
service appeal.

© The point so agitated at the bar needs consideration. The
appeal is admitted for regular hearing subject to all just legal
objections. The appellant is directed to deposit security and

process fee within 10 days, thereafter, notices be issued to the

(MUHA

D JAMAL KHAN)
MEMBER »




Court of

Form- A

FORM OF ORDER SHEET

Case No.-

i g/ gz /2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1. 26/11/2020 The appeal of Mr. Zahoor Khan resubmitted today by Mr. Khaled
Rehman Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. '
REGISTRAR ’
2- This case is entrusted to S. Bench for preliminary hearing to be put

up there on _{ ”0 ! qu A ‘ ’

CHAIRMAN

5 (¥
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The appeal of Mr. Zahoor Ex-HC District Police Mardan received today i.e. on 09.11.2020 is
incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

Annexre-L of the appeal is illegible which may be repiaced by legible/ better one.

No 282 ot

Dt. 02 /1] j202.

| VPP
REGISTRAR ¥
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Khaled Rehman Adv. Pesh.

;g /4/07
@(ﬂ/b/}}/‘kay/d&(//)




BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2020
Zahoor...... cocoiviiiiiiviiiii e, Appellant
Versus
The PPO and others..................................Respondents
INDEX
S.No. | Description of Documents Date Annexure | Pages |
1. Memo of Service Appeal 1-6
2. Charge Sheet A 7
3. Reply to Charge Sheet B 8-9
4. Inquiry Report 27.08.2020 C 10
S. Impugned original order 21.09.2020 D 11
6. Departmental Appeal 22.09.2020 E 12-14
7. Impugned appellate order 12.10.2020 F 15-16
8. Roznamcha Naqal Madd 05.07.2020 G 17-18
9. F.I.R No.589 H 19
10. | Statement U/S 164 Cr.P.C 27.07.2020 1 20
11. | Statement U/S 161 Cr.P.C 17.07.2020 J 21
12. | Affidavit K 22
13. | BBA confirmation order 20.08.2020 L 23
14. | Certificates M 24-27
Naqs . .
1s. s::g]ll.il‘:;add No.28 by Mst N 28
16. | Wakalat Nama

Dated: /1172020

Ad vocg!e,
Supreme Court ¢

Muhamirad
Advocate, Higlt Court

Muhamfmad-€@hazanfar Ali
Advocate, High Court

4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Cell # 0345-9337312




BEFORE THE KHYBER PAKHTUNKHWA SFLRVICE TRIBUNAL PESHAWAR

ol Khyher Pakhtukhwa
Service Appea] NO%—S /32—/2020 : Qervxu, Tribunal

Diary No

| ate _QTUJ.,Z%ZO
Mr. Zahoor . Duted
Ex-HC,

District Police, Mardan ... ... e,

Appellant
VERSUS

The Inspector General of Police
Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer,
- Mardan Region, Mardan.

District Mardan

.......................................................

/.. 3, The District Police Officer,

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE

IMPUGNED ORDER DATED 17.09.2020 WHEREBY MAJOR

- PUNISHMENT OF DISMISSAL FROM SERVICE WAS IMPOSED UPON
THE . APPELLANT AGAINST WHICH HE = PREFERRED
DEPARTMENTAL APPEAL TO RESPONDENT NO.2 ON 22.09.2020 BUT

THE SAME WAS UNLAWFULLY REJECTED VIDE IMPUGNED
APPELLATE ORDER DATED 12.10.2020.
Filedto-day

R%ﬁ‘%“” ‘

C{ \“ \ N PRAYER:

On acceptance of the instant appeal, the impugned order dated 17.09.2020

passed by Respondent No.3 and impugned appellate order dated 12.10.2020 -
¢% passed by Respondent No.2 may graciously bé set aside/modified and appellant
%':': o ) .
o]

may be re-instated into service w.e.f. 17.09.2020 with all back benefits.
/Z%.- ‘ ‘

3
A% 3
3 ® Respectfully Sheweth,
v -
¥ ° o
%‘ N Facts giving rise to the present appeal are as under:-
”‘
A <

That the appellant was employed in the Police Force as Constable way back

&

in the year 2009 and has rendered meritorious service for the Department




During service, the appellant has never been departmentally proceeded
against and even a minor penalty ha$ riot been imposed upon him so far,
thus the service of the appellant remained unblemished and Spotleés

throughout on the basis of the same he was promoted against the post of
HC. |

That the appeilant while performing duties at Special Squad Police Lines
Mardan, was suspended from service on 13.07.2020 on account of
departmental proceedings. Later on, he was issued Charge Sheet and
Statement -of Allegations (Annex:-A) for the-reasons mentioned thereirL
Since the charges were unfounded, misplaced therefore, appellant refuted
the same and furnished a detailed reply (Annex:-B) eXplaining his position
before the Competent authority. (Copy of the reply may be considered as
integral part of this appeal.) .

- That thereafter an enquiry was conducted into the matter by the Deputy

Superintendent of Police HQrs, Mardan on 27.08.2020 (Inquiry Report
Annex:-C) by holding that:- - |

RECOMMENDATION:-

“Keeping in view of the above fucts and findings and
after thoroughly examined the attached statements
of the all relevant, DD Report and copy of FIR
revealed that case is already under trial in court and
on 26.08.2020 BBA of the alleged HC Zahoor No.
2646, has been confirmed by the honorable learn
court of ASJ-I1.

Therefore, the alleged Constable may temporarily be
reinstated, till the court decisions, if agreed.

Thereafter report ibid, was then submitted to the Competent Authority and
appellant was predicting a favourable deeision from him but to his utter
bewilderment reportedly the Cempetent Auth'ority got cenducted another -
inquiry clandestinely wherein the appellant was alleged_ly recommended for
majon punishment of dismissal from service. Neither the ,appellzint was

associated with the inquiry nor inspite of repeated requests, the report of the




so called inquiry was provided to the appellant.

That without issuing the Show Cause Notice, appellant was imposed upon

major penalty of dismissal from service vide impugned order dated

21.09.2020 (Annex:-D) against which he preferred Departmental Appeal
(Annex:-E) to Respondent No.2 on 22.09.2020 who by means of impugned
appellate order dated 12.10.2020 (Annex:-F) unlawfully rejected the same.

That appellant, being aggrieved of the impugned orders ibid, files this

appeal, inter-alia, on the following grounds:-

Grounds:

A.

That Respondents have not treated appellant in accordance with law, rules
and policy on subject and acted in violation of Article 4 of the Constitution
of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned

orders, which are unjust, unfair and hence not sustainable in the eye of law.

That it 1s momentous to aver that on the day of incident neither appellant
misused his official authority nor he entered into the house of Khaista
Rahman' which is crystal clear from the contents of Daily Diary N0.23;
dated 05.07.2020 (Annex:-G) wherein complainant himself admits that
appellant did not enter his house rather he was standing outside of the

house. Subsequently a false and concocted FIR No0.589 (Annex;- H) dated

12.07.2020 U/S 452, 354, 506, 34 was chalked out against the appeliant and

his wife Mst. Igbala wherein it was wrongly alleged that on the day of
oceurrence the appellant and his” wife had entered into the house of
Complainant and forcibly took away his wife Mst. Shagufta (Sister-in-law
of appellant). Moreover, on the day of occurrence Mst. Shagufta wife of
complainant insisted upon the appellant to register a case against one
Murad brother-in-law of her husband because he was instrumental in
causing strained relations between Mst. Shagufta and her husband

(Complainant). It would not be out of place to put here that Mst. Shagutta

‘Rahman has recorded a Statement U/s 164 (Annex:-1) before the learned

Judicial Magistrate, Mardan on 28.07.2020 and also gave a statement U/S
161 P.P.C (Annex:-J) on 17.07.2020 wherein she categorically conceded
that she had visited the house of her sister Mst. Igbala on free will rather

her husband (Complainant) himself permitted her. After registration of the




F.IR, the appellant alongwith his wife filed a BBA Application in the
Court of learned Additional Session Jﬁdge, Mardan wherein Mst. Shagufta
Rahman also executed an Affidavit (4nnex:-K) exonerating the appellant
and his wife on the basi§ of which the BBA was confirmed vide order dated
20.08.2020 (Annex:-L). '

That the appellant was not issued Show Cause Notice which is a méndatory
requirement of law and without issuing such Show Cause Notice the
passing of the impugned penalty is highly érbitrary, unlawful and hence
cannot be sustained under any canons of law, justice and fair-play. Thus the
impugned orders are against the principle of natural justice and hence liable

to be brushed aside.

That in utter violation of the law and rules and principle of natural justice
after the first Inquiry Report, the second. [nquiry was clandestinely got
conducted at the béok of the appellant and the appellant was got
recommended for major punishment. No Notice was served upon the
appellant nor the reasons are known to the appellant that how the first
Inquiry was rejected and second Inquiry was conducted and that who was
the Inquiry Officer as copy of the Inquiry Report has also not been
provided to him. Such being the case, the appellant has been highly
prejudiced and the impugned order appears to be the result of pre-

determination and pre-set mind and hence not sustainable.

That neither regular inquiry was conducted into the case in hand nor any
documentary or oral evidence was recorded in presence of the appellant nor
was he provided opportunity of cross-examination. The entire action was
taken at the back of the appellant and thus he was condemned unheard. Itis
a settled law that where a major penalty is to be imposed then regular
inquiry is necessary which has not been done in the case in hand. Even the .
copy of the second Enquiry Report was not provided to appellarnt, which

was mandatory in law.

That Article-10A of the Constitution of the Islamic Republic of Pakistan,
1973 read with Section-16 ot the Khyber Pakhtunkhwa Civil Servants Act,
1973 provides for the right of fair trial as per prescribed law and Rules.

Even the second Enquiry Report was not provided to the appellant which




was the mandatory requirement of law and also appellant was condemned

unheard, thus the impugned orders are void, ab-initio as well as against the

- principle of natural justice.

That instead of a regular enquiry, an irregular, fact finding second enquiry

was conducted although appellant was exonerated in the first Inquiry
Report. In the second inquiry, the Inquiry Officer in a highly pre-judicial
manner and without any evidence drew the conclusion on the basis of mere
surmises and conjectures declaring charges as proved in utter deviation of
the procedure and Rules on the subject which has resulted into serious
miscarriage of justice.

That it is a settled law that mere reg;stration of an F.I.LR cannot be taken as
a Gospel truth inas much as the allegations have to be established in the
competent court of law and until then the accused is presumed innocent. In
this view of the matter C.S.R 194 mandates that a civil servant who is
charged for a criminal case and 1s arrested is to be deemed as suspended
and until finally convicted by the competent court of law, mere on the basis
of F.ILR he cannot be dismissed from service.- The appellant has already
been granted BBA by the competent Court and has not been convicted for
the offence. In this view of the matter, the impugned order is highly
arbitrary inas much as the appellant was kicked out of service on the basis

of unconfirmed and unproved allegations.

That no meaningful opportunity of personal hearing was afforded to the
appellant neither by the competent authority, nor by the Inéluiry Officer nor
by the appellate authority which are the mandatory requirements of law.
Thus appellant was condemned unheard as the action has been taken at the

back of the appellant which is against the principle of natural justice.

That the appellant served the Department for long ‘11 and during this
period, the appellant has never been departmentally proceeded against nor
even a minor penalty has ever been imposed upon him, thus the service of

the appellant remained unblemished, spotless throughout. It is pertinent to

“add here that appellant has been awarded long ATC Course Certificate

wherein he got first position in Pakistan. He also qualified another short




ATC course and ATS Course vide Ceffi’t;;édtcs (Almex;-M') and was also
commended by the DPO, Mardan. Furthermore, appellant was seriously
injured in a terror attack at Par Hoti, Mardan in which Inspector Mazhar
Shah Khan embarrassed martyrdom, resultantly four terrorist
terrorists/attackers were succumbed to death pursuant to which appellant
was commended and awarded a cash prize by the IGP (Nagal Madd No.28
by Mst. Shagufta Annex:-N). ' -

K. That appellant would like to offer some other grounds during the course of

arguments.

It is, therefore, humbly prayed that the instant appeal may graciously be

accepted as prayed for above.

Through

. . ' Muhamniad ‘At '(fluAyub
Advocate, High Court

y o) —
Muham hazanfar Ali

Advocate, High Court

Dated:  /11/2020




L S (" OFFICE OF THE"7

Tl DISTRICT POLICE OFFICER,
“  MARDAN
Tel No. 0937-9230109 & Fax No. 0937-9230111
Emacl ‘dpomdn@gmail.com ‘{
EAY
i
&\
'< A
CHARGE SHEET E‘
I. Dr. Zahid Ulah (PSP), District Police Olfficer Mardan, as competent: %
authority, hereby charge ‘HC Zahoor No.2646, while posted at Special Squad Police Lines, as per
attached Sttément of Allegations.
o . By reasons ol above, youi appear to be guilty of miscohducl under Police Rules, :
1975 und haive reindered yourself liable to all or any of the penalties specified in Police Rules, 1975. :
2‘. L * You are, theretore, required to submn your written defense within 07 days of the
|<.<.e1p| 01 this (.‘h.ng,e Sheet to mc Enquny Officer, as the case may be. '
3. : . Your writen defense, if any, should reach the Enquiry Officers within the
specificd period, tailing which, it shall be presumed that you have no defense 1o put-in and in that case,
\ éx-parte action-shall follow against you.
: : . ¥
S [ntimate whether you desired to be heard in person.. ' !
1
(Dr. Zahid Ullah) PSP
Dls;rlctﬁ’ollce Ofticer
Mardan
4\7
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P Y. Ov l‘l( X OF THIEE DEPUTY SUPERINTENDENT OF POLICE
R MEADQUARTERS MARDAN. P
Inguiny Report conducted vide No. 318/PA. dated 13.07.2020. %M/K

Bl BINTORY:-
Whereas. 1iC Z.uiumr Nu. 2646, (now suspended) while posted at special squad police lines.
as per report ol DSP city Mardan vide his office latter No. 794/s dated .06.07. 2020,
complaining whercin that HC Zahoor has misused official power and interference in domestic
alfairs of one Khaista Rehman s/o Abdu Rehman resident of Nissata Road vide DD report
No. 23 dated 05.07.2020 PS Saddar, bringing a bed name for entire police force.

PROCESTIRGS:-
In this connection inquixv proceedings were initiated and the alleged HC Zahoor No. 2646,
wats catled. @ copy of charge sheet was served upon him and his statement was recordud
wherein he stated that. 1 live in a family quarter of police line with my wite and children
curlier my father and mother-in-laws entrusted my sister-in-laws marriage 1o me in Mardun so
that she live in from of us. | along with my wife get my sister-in-laws married with onc
Khaista Rehman sfoAbdur Rehman rfo Guli Bagh now live in Peshawar model school
Mardan, On 15.06.2020 1 along with my wife arranged tea party as a custom to my sister-in-
Lows. When 1 get back to home [ was intormed by my brother-in-laws Khizro Atlock through
mohbile phone “that Shagulia is shedding tears at her husband home and she is unhappy. Mc
and my wile wenl once again to my sister-in-laws house. On reached my wile inter the house
while | was waiting owtside the house 10 know about the welfare of my sister-in-laws, After
some time they get out of the home and she want to go to police station to report againsl
Murad. |y o 1o stop her from going to report against Murad in the police station, but she
o s insisting o go to police station and cursing Murad brother-in-laws of her husband
Khaista iehman. When | asked abowt the matter she revealed that Murad is wying o ereaie
nusunderstanding between me and my husband and trying 1o disturb my marital lite. In
hetplessness me and my wife went along with my sister-in-laws 1o the “concerned police
station W report against her Murad, wherein she reported against Murad brother-in-laws ol
fer husband vide DD No.28 dated 15.06.2020 only when [ get to hnow about whole the
matter, Afer that Mr. Murad misguided Kaista Rehman and made him iile application against
me o worthy DPO Mardan. The .1pplu.al|0n was marked 10 DSP city and on 16.06.2012 DSP
City settled the matter between us is the agreement that my wife and sister-in-laws will na
meet belore passing 10 to 15 days and men will not be allowed to meet. The decision with
mutuzdly consent was signed by both the parties. On 03.07.2020 afier the duration iy wile
invited her sister for meal as custom. She responded that she will wake perission from her
husivind. Aler that my wite went to her sister home and ook her to my heme. Alter some
lime ASHMushuig Khan incharge ARDS informed me 1o talk to SHO Saddar, who told me to
reach DSP city oflice. 1 along with my wife went to DSP city oftice and | appeared before
him and stated that according to 16.06.2020 decision. My wife atone went to her sister house
o imvitation o meal and takes her home. But DSP city did not liswr 1o my words and
conlined me in quarter guard for 05 days. Whawever | submit above is based on reality and |

n Lept nothing hide from iny seniors. Being a Muslim and having 5 Kids and living in fumily

quarter in police lines. police know me well and they know my character very \\cil that |
only concern 10 my duties. Inquiry officer can get secret report from DSB. On® fulse
application. FIR No. 589 dated 12.07.2020 W/S 354, 452, 506,/34 PS Saddar was registered
against me due o which my service and my marital life has badly been cilected. 10 was bl
characicr my wife would not stand beside me. | have never been inerfered in some one
persenal matter heneer the charge shecet .1gzunsl me is requested to be filed/consign to record.
stifements of Khaista Rdnn.m and Murad ¥e attached.

KECOMMENDATION:
Keeping in view the above [aets and tindings and afier thoroughly examined the a whell
statemenits of all relevant, DD Report and capy of FIR revealed that the case is already under
warl in court and on 20.08.2020 BBA of the alleged HC Zahoor No. 2646, has beeny
contirmed by the lonorable fearn court AST L

Iheretore. the .nik-_u.d Constable may temporarily be reinstated, till the court decisions. if

Ds| Vers” —
¥ LY i mpy N

Superintendent of Police,
HQrs, Mardun,

agread.

(//;9 e s dated Mardan 141:2,7/43_‘_ 12020, N ] "P-A, 15‘%“’}?)



o OFFIQ-E?,'O’F!‘}!HJ -/
~ DISTRICT POLICE OFFICER,
- MARDAN ~ °
Tel No. 0937-9230109 .& Fax No. 0937-9230111

Email: dpomdn@gmai .com

No. 3 t{(/% '_",f [ IPA

Dated 2/ 1/ 2020

ORDER ON ENQUIRY OF HC ZAHOOR NO.2640

!
r

This order will dispose-off a Departmental Enquiry under Police Rules

1975, Initiated against the subject-official, und

er the-allegétions that while posted at S;ﬁc‘éiél Squad
* Police Lines, (Now under suspension Police Lines); Proceeded against .departmentally tlm'rqugll

. Mr. Guislied Khan DSP/HQrsV Mardan vide this office Stg@_tgme‘nt of Disciplinary Aqtioﬁ/
i _Sheet'No.Bl'SZPA dated 13-07-2030 on accoun;t‘-that as’

" office letter No.794/S - dated 06-07-2020, complaining

Charge
pér report of DSP City Mardan vid'e:his
wherein that HC Zahoor hz;s'misuéed' :
official power.and interference in domestic affairs of one Khaista Rehman Son of Abdur
Resident of Nisatta Road vide DD report No.23 datedAij¢O7-2020 PS Saddar, bringi
name for entire Police Force, who was later - |

Rehman
g a bad
-on charged in a case vid€ FIR No.589 dated

12-07-2020 u/s-452, 354, 506, 34 PPC PS Saddar and placed under suspension.vide OB No.1446

dated 13-07-2020, issued vide ‘order cndérsement No.3462-65/0S1 dated 14-07-2020. The

~ Enquiry Officer after fulfilling necessary process, submit:ted his' Finding Report to this office

E) vide his office letter No.442- dated 11-09-2020, holding responsible of alleged official of
; . misconduct. o
r’: L - .

F-inal‘Order .

-Hd Zahoor was heard in O.R on 16-09-2020, but failed to present any
plausible reasons in his defense and |

N ,7‘,:{1_’;::«.-_“ i -‘ £

iis this act has brought a bad name to' Poljce Department,
therefore, awarded him major punishment of dis'missa'l‘frbm service with immediate effect, in

exercise of the power vested in me under Police Rules-1975.
_ OB No. 1527

; :.Dated /7 ;{ 2020‘i o ' L ‘f.‘“‘ £

(DrZ?’hiB%ﬁh) PSP -
District Police Officer - -
o R . yL- Ma¥dan
Copy forwarded for j {formation & n/action to:- ~ ~

- o e
R
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BEFORE THE DEPUTY INSPECTOR CENERAL OF POLICE MARDAN REG!ON -1 MARDAN

«N

Subject: =~ APPEAL AGAINST THE ORDER OF DISTRICT POLICE OFF:CER MARDAN ISSUED VIDE 0.B
NO. 1599 DATED 17-09-2020, WHERE BY THE APPELLANT HAS BEEN AWARDED MAJOR PUNISHMENT
OF "DISMISSAL FROM SERVICE”. ,

Respected Sir, . -
The appellant humbly submits as under:-

That DPO Mardan had issued charge sheet No.318/PA dated 13-07-2020 to the appellant with
the following allegations:- | -
“  Whereas, you HC Zahoor No.2640, while posted at  special squad Police Lines
Mardan (Now under suspension Police lines, proceeded against departmentally
through Mr.Gulshed Khan DSP/Hqrs Mardan vide this office statement of Disciplinary
Action/Charge sheet No.318 /PA Dated 13-7-200n ac¢count of that as per report of DSP
W City Mardan vide his office letter No.794/S dated 6- ?-Zo,complaining wherein That HC
o Zahoor has misused official powerand interference |in domestic affairs of one Khaista
Rehman s/o Abdur Rehman R/O of Nisata Road vide DD Report No.23 dated 5-7-20 e
Saddar ,bringing a bad name for entire Police Force,who was later on charged in a case’
vide FIR No.589 dated 12-7-20 u/s 452,354,506,34|PPC PS Saddar and placed under
suspension vide OB NO.1446 dated 13-7-20,issued vide order endorsement No.3462-
65/0S! dated 14-7-20.The Enquiry officer after fulfjlling necessary process,submitted
his Finding Report to this office vide his letter No.442 dated 11-9-20 sholding
responsible of alleged official of misconduct.” (Copy of Charge sheet is enclosed)

1. That in the light of the above charge sheet, a departmental enquiry was initiated against ‘the
appellant. In response to the charge sheet the appellant produced a detailed and
comprehensive reply before the EQ mentioning therein that he is innocent .The version of the
appeliant was not considered but the £E0 recommended

the appellant for temporary re-
instatement in service rather than dismissal from service ({1 the final decision of case ol in
court.(Copy of reply to the charge sheet and €0 Rccommendatiops dated 27-8-20 are

enclosed )
2. That in the light of enquiry findings the DPO Mardan awarded major punishment of dismissal

from service to the appellant vide OB NO. 1599 dated 17-9-20 and hence the present appeal,

3. BRIEF FACTS OF THE INCIDENT:

i It is submitted that | am residing with my family in Police Line Family Quarters Mardan,

That My father and Mother-in- laws permitted me to arrange a suitable Marriage

couple “Rishta” in Mardan for your Sister-in- law named Mst. Shagufta so that better

care of her be possible by me and my wifel took the responsibility of thns task and

arranged the marriage ceremony on 13-6-20 with one Khaista Rehman sf/o Abdur

Rehman r/o GuliBagh presently near Peshawar Model School Mardantt is worth

mentioning here that | had no reiation or friendship whatsoever with Khaista Rehman

radmere ordinéry friend of mine.On
Mst, Shagufta for the provision of
and my wife stayed there in the
& house. When we got back to our

zro cailed/me on maobile phone that what has
hanpaned in the house of Msi. Shasufta .She is wespmg, and complaining.l along with
my wife went back to the house of Mst. Shagufta w/o Khaista Rehmar,| stood culside:

the house and my wife entered in to the hoz_;se.Aftinr 3 few momaonts my wife nod hoy

i , ) — I _./

before this marriage. He was the relative of one Mu
15-6-20, | alongwith my wife went to the house of
- lunch as per prevailed custom to the newly bride.
presence of her husband and other inmates of th

hodee moy Drather indew Sherfdzal r/e Ha
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sister Mst.Shagufta came out and insisted to register a complaint in P

against one “Murad” brother-in-law of her husband
made her aware of the consequences of this report, |

me and was cursing her. On enquiring aboutthe facts behind the real cause
in Police against the Murad, she toid me that

misunderstanding between me and my husband:

i That being the guardian of Mst. Shagufta at Mar?an, I alongwith my wife and Mst

mplaint against the Mirad vide DD
No.28 dated 15-6-20 . Consequently Murad instigatled Khaista Rehman ,th

Shagufta went to the PS Saddar and registered a co

Mst. Shagufta to complain to DPO Mardan against!

/5

olice Station
-V tried my best to corfsole her and
n Police but she did not agree with

of reporting
Murad is trying

husband of
me and my-wife. On 116-6-20 Dsp

Citycalled on both the parties and patched up the ;hatter between us. It was decided

that both the families could visit each other after

10/15 days and only women folk

would enter each other houses and men would not be allowed to enter each other
houses. These terms and conditions were fixed and a:ccordingly agreed upon by both the

parties and the dispute was resolved. :
iii. That on 05-7-20, | along with my wife invited Mst.i
per custom of our Iqcality.She told us that after gett
inform you people. After few moments Mstshagu:
permission and accordingly | alongwith my wife

Shagufta for lunch at our house as
ing permission from husband | will
fta called to her sister about the

\ércnt to the house of Sister-in-law

MstShagufta .| stayed outside the house of KhaistéRehman and my wife entered the

house and cameout with her sister and we proces
Mardan.

2ded to our house at Police Lines

iv. That after reaching our house just after a while LASI

iMushfaq Khan i/c ARDS informed

me on Mobile Phone to contact further with SHO Sell'ddar. I contacted SHO Saddar who

further directed to approach the office of DSP Cit /
sister- in-law MstShagufta went to the office of D

matter of invitation. We narrated the real happening but he was no

explanation and confined me to Quarter Guard for 0
20 u/s 354,452,506/34 PPC has been registered

v. That BBA has been confirmed from the Honomabll»

Mardan. | alongwith my wife and
SP City .He ‘questioned about the
t satisfied on our
days. That FIR No. S89 dated 12-7-

o0 Jpplication AgAINSt me and my wiie

Court of ASJ-i| Raja Muhammad

upon a fake fabricated and baseless ailegations.{FIR Iopy altached).

Shoaib Khan ,Mardan vide order NO.4 dated 20-8-20

BBA Oder Copy is enclosed)

GROUNDS OF APPEAL:

The appellant had not visited the house of the one Khaista
Roznamacha report dated 5-7-20 .i had neither visited the
any body.My wife had visited her sister house admittedly bei

That the alleged Mst. Shagufta (sister- in -law) has already

Cr.PC in the court and $-161 Cr.PC before the Police and she

these allegations.She has of her free will went to the ho
‘1648161 Statements are attached).
That the allegation of using official power and status by the

and personal grudge has categorically proclaimed to disgrace
shows that prima fascie the allegation has not been proved

the court.
That the sections of laws leveled against me are baseless a

and in court trial all allegations will he stryck down.

20 and hence the present appeal.(

Rehman on the day of registering

house of him nor I had threatened

ng women folk and elder sister.
recorded her statements u/s 164
> has declared my immdne from all

use of her sister and me.(Copy of

complainant is totaily baseless and
self presumed and such kind of domestic quarrels had no agle

service is out of imagination being low profile Police Official

rse image upon the whole Police

-The complainant out of jealousy
|

| me at any cgst.
That the BBA of the appellant ‘has been confirmed from fh

e court of. AS)-If Mardan which
vet and the trial is still pending in

nd have not-any bearing upon me:

to create
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. That the appellant is enhsted as constable in Pohce Depanment on 2-2-2009 i had nd adver:
rémarks or any enquiry has not been conducted agamst me in the past.| have been awardc
'Iong ATS Course certificate on 8-1-2011 and also been honoured wut!"a First Posmon m ;
Pakistan in the said Course.That another short ATS Course certuf:cate has blso been awarded !
the appellant on 17 May 2010.That another commer dation certificate vide 08 No.736 daled
5-2020 has also been awarded by the then DPO Mardan SSP Sajjad Khan. That on 15-3-2012 ti
appellant had severely injured and almost a death point situation had arisen at that time in
terrorist attack at Par Hoti, Mardan in which lnspector Mazhar Shah Khan and PASI Mukhui:

Khan were declared Shuhada. That all the four terro rists attackers were succumbed to death |

a short period of 03 hours and the appellant was awarded one lac Rupee as a reward by the IG

and early promotion had been granted to me.(All relevant certificates are enclosed herewith)

g. That the appellant is married having 05 kids and belongs to a poor family background and th

‘ only means of livelihood of .the entire family is the Police Service of the appellant, Th
. petitioner and his family will remain thankful tilf last breath for this act of kindness.

h. The appellant has never been dealt departmenta!ly prior to this mcndent. The appellant has als
not been punished in the whole span of previous service and is determined to keep the servic
record neat and clean in future . . o . )

i. The EO has conducted the departmental enquiry in superfucaal and cursory manner. The majc
punishment recommended by DPO Mardan may nOl be considered keeping in view the abov

facts and circumstances and the appellant be dealt with sympathetically. The version of I,
' appellant may be given due weight in the given c:rcumstances .
"j. The Appellant had not been served with”FINAL SHOW CAUSE NOTICE” by the competer :

authority, which was the necessary requirement as per relevant rules and thus the illegal Ordc
was passed. | ,
k. The Appellant performed hus duties efficiently, honestly, with great zeal and never showed an °
in-efficiency and negligence during his service prior ta this before his seniors.
| That the father of Appellant also served in the Police: department as 5t/PC named Hukam Kha.
after completion of 25 years of service.He is no renred and is a pat:em of Heart d.seasp Ot
service towards police is evident from this aspect a.so.

Prayer:
Keeping in vicw the above facts and circumstances, jt is humbly requested that the appeal ¢

the appellant may kindly be accepted and the ampugned order of DPO Mardan may be file:
by re-instating the appellant in service from the date ofd:smassat please.

Y@ur's obediyﬂ
\ {(Ex. HC ZAHOOR NO 2640)

| District Pol:ce Mardan
Dated:22 September, 2020, (Now dn.lrmssed from service}

3




: : g rs‘order wrll drspose-off the departmentai appeal preferred by
R, Eg( llead Constable_gahoorr «2640 of Mardan Dlstrrct Polrce against the

' ' g - order. of Drstrrct Poltce Oft' cer Mardan. whereby he was’ awarded major
P punrshment of drsmrssal from servrce vrde OB No 1599 dated 17 09 2020,
4 l,, . - The appellant was’ proceeded agalnst departmentally on the’ allegattons that -

- L he whrle posted at Specral Squad. Polrce Llnes Mardan was, tnvolved vide
case FlRfNo 589 dated 13- 07-2020 ufs 452 354 506 34 PPZ; Police Stalron

Saddar Mardan R SENE
" ‘ ' G Proper departmental, enqurry proceedings were tnltrated agatnst
4‘*‘ T whrm He was |ssued Charge.Sheet alongwith ‘Statement - of Allegatrons and e

Deputy Supenntendent of: Polrce Headquarter ‘Mardan was nomlnaled as
Enqurry Offlcer The Enqurry Ofﬂcer after. fulfi illing codal formalrtres submltted

T his findings wherern he heid the deltnquent Offcer responsrble for the
mrsconduct A e ; ’

N

ey o --He was also provaded opportunlty of self defense by summonlng
I hlm in the Orderly Room ield in the office of District Police Officer; Mardan. onL
i e o “'16 09.2020:* Bt he failgd" Yo ilvancs” ‘ang cogent reason in his: defense
Herce, he was awarded maJor punlshment of drsmlssal from Servrce vrde oB: .
" No. 1599 dated 17.09.2020. .
Feeling aggrreved from- the order of District Pollce Officer, .
' . Mardan the appellant preferred the mstant appeal. He was summoned and .:. .
A o heard in. person in"Orderly Reom-held-in this offi ice on 06.10.2020. ',i v at

- ter s

S o T From the, perUSal -of.. the enquiry file and service record of the ) '?:;}?“' B

s e [N i.k“'f't: Hemva g e S8 SRR D

R

12 s

LA ‘7"_ = ;j""‘,.'_”’ - “"“appellant |t has been found_‘ hat allegatrons leveled agarnst the appellant have :
| ' been prOVed beyond any. shadow .of doubt. Besides, ~the appellant has : o
' mlsused official power and mterfered in the- domestic affalrs of one Khalsta R
Rehman (brother in- law of appellant) Son of Abdur Rehman Ressdent fof : .
. Nisatta Road Report in this regard was duly penned vide. Daily’ Dlary No. 23 ' 3
" .dated 05-07-2030 Polrce Statron Saddar District Mardan which brought a bad )

R

@ s e e name for entrre ‘Police Force;- Moreover the involvement of appellant in an.
5.:':1'-"5’15' A T N - R e & A ' . ! U
Ve Sy e assault and useof crrmrnal force for outraglng the modesty of woman: |s clearly e

R Lo .

a stlgma on- hlS conduct Hence, the retention of- appellant |n Pollce

. Department ‘will sttgmatlze the prestige of entire Police Force as’ lnstead of
fighting crrme and protectlng the vested nghts of the crtrzens he has humseif

O T St
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S mdulged in: crnmmal actlvmes He could not present any cogent justtflcatlon to o ":’”'f-‘"
- warrant interference In the order Ppassed by the competont authority
Keeping in view the above I, Sher Akbar, PSP S. st Reguonal
Police Officer, Mardan, belng the appe!late authority, find no substance in the
appeal, therefore, the same is re;ected and filed, being devoid of ment

!
. Order Announced. -
 ratana . -l e .
.t AY <~ ¥ - .. ;
. x er it
Mardan. : :
1 . )
~ 294 -y .
; No,_ S 4 /ES,  Dated Mardan the /X ~ /2 - 12020. ¥
- Copy forwarded to District Police Officer, Mardan for [information :
1
and necessary w/r to his office Memo: No. 288/LB dated 01. 10 2020 HIS
" service record is returned herewath
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¢ enlered into the housc nl"iﬁly hus'buncl'.."l"he»fatlilcgat-i‘“

against my.sisterandeny

. ?
CWIst.Shagutta__

Statement o Mst.Shagnite  wife  of  KhaistaRehman  daughter of
SherBaludar aged about 20/21 years mmdcnt of Hazrohttoek mcsuuly
Peshawar Mpdel School Nisatta Roath Marvdan w/s 164 Cr..C o vaths-

Slaled that on 5.07.2020, upon  the invitation ol my sister

st dgbala wile of Zahoor, my husband allowed me and T-alonpwith my above

named sister went to her house, As 1 was went to the house of my sister on the

-permission o my husband and no alteication whatsocver has been laken place:

between mc and my_ Husband or my father in laws, but unl’ortun'atcl-y 1 came lo'l‘

) know that they have iodgcd mpont agamst my blothcl m law namely Zahoor-and"

) m)-' sister r\/1:~‘.l.1qb:\|u'. In my presence ncither any occyerence had taken placc nor

iy Brother in i n.mn.ly Zahoor (accused ol casc ill{ No.589 of 2020) have

srother-in law ane false; Fibricated and just.tor Rarass

" both the alleged accused dt:above mentioned FIR. Tlils is my statement.

1O & AC : v
D1.28.07.2020 '

CNICNIL - 3 T .

ldentilicd by, Muhammiad Saced

CNIC No37101-7507209

Tiardan

feveled by:the compl u-i‘-n' apt.’
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IN THE COURT QE-RAJA MUHAMMAD SHOAIB KHAN
ADDITIONAL SES SIONS IU]GE II MARDAN

- T"Zahoor Khan étc -VS- The State . ', .

3 . - o .. L +?

L8 .
‘APP.for the State present. Accused/Petitioner on ad-interim pre-arrest bail with counsel
present. Compiainant alongwith counsel present.

s R

Accused / Petitiorier Zahoor Khan alias Zahor s/o Hakim Khan (2) Mst. Igbala wife of Zahoor

Khan both resident of presently Police Lines Mardan, seeks the confirmation of their ad-

. interim pre-arrest -bail in Case F.IR No.589 dated 05.07.2020 registered - Under Section
- 452/354/506/34 PPC ‘at PS. Saddar Mardan. e

Per contents of F.LR, on 05.07.2020 Complainant Khaista Rahman reported to the local
Police to the effect that the complainant had charged both accused named above for the

commission of offence as mentioned in Madd No.28 dated 15.06.2020, hence the instant

~ FILR:

Y
+

Keeping in view the submission at the bar and the pérusal of the case it is admitted pcsition

' that the matter was reported to the Police by the Complainant Madd N.23 on. 05.07.2020

earlier the wife of the Complainant also reported to the Police which was scribed into Madd

No.28 dated 15.06.2020. She also recorded her statement before the concerned JM and denied"

the alleged occurrence. Even otherwise all the Sections of law are - not visible.
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- BEFORE THE HONOURABLE SERVICAE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No. 15181/2020

Zahdor Ex-HC District Police Mardan..............ccocoooooooovii. e Appellant
) ' VERSUS

The Inspe'ctor General of Police, Khyber Pakhtunkhwa, Peshawar and others.

ettt e e et r e e et e e e e e n s Respondents

Para-wise reply by respondents:-

Respectfully Sheweth,
PRELIMINARY OBJECTIONS

L. That the appellant has not approached this Hon'ble Tribunal with clean hands.

2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant
appeal. ) '

4. That the appellant is estopped by his own conduct to file the instant Service
Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the
same is liable to be dismissed with special compensatory cost in favour of
respondents.

6. That the appeal is barred by law and limitation.

REPLY ON FACTS '

1. Para to the extent of enlistment in Police Department of appellant pertains to
record néeds no comments, while rest of the Para is not plausible because
every Police Ofﬁceir/ Official is under obligation to render meritorious. service
because in this debartment no room lies for lethargy moreover clean aﬁd neat
service record does not mean a clean chit for future wrong deeds. However,
his service record is tainted with bad entries (Copy of list of bad entries is
attached as Annexure "A").

2. Correct to the extent that the appellant while Posted at Special Squéd Police
Lines Mardan placed under suspension on account of involvement in a case
vide FIR No. 589 dated 12.07.2020 u/s 452/354/506/34 PPC Police Station
Saddar, District Mardan. On account of aforementioned allegations, the
appeliant was issued charge sheet with statement of allegations and enquiry
was ehtrusted to DSP/HQrs Mardan. The enquiry officer during the course of
enquiry provided all lawful opportunities to the appellant to preduce
evidence/grounds in his defense but in fiasco. However, after fulfillment of ali
legal and codal formalities, the Enquiry Officer held responsible the appellant
for alleged misconduct.

. 3. Incorrect as discussed earlier, the appellant was issued Charge Sheet with
statement of allegation and enquiry was entrusted to DSP HQrs Mardan who

during the course of enquiry provided full-fledgec opportunity to the appellant




N for defending himself but he failed to produce any cogent evidence in his
defense. Moreover, the éppellant was.‘alsq'provided right of self defense in
Orderly Room on 16.09.2020, but he failed to justify his innocence, therefore,
he was awarded major punishment of dismissal from service which does
commensurate with the gravity of misconduct of appellant (Copy charge sheet,
with statement of allegations énd enquiry report are annexed as annexure "B”,
&“C").

4. Para pertains to record needs no comments, besides the appellant preferred
departmental appeal and the appellate authority after paying due
consideration, summoned and heard the appellant in Orderly Room held on_
06.10.2020, but he bitterly failed to produce any cogent reason in his defense.
Therefore, the same was rejected and filed being devoid of merit (Copy of
rejettion order is enclosed as Annexure “D").

5. That appeal of the appellant is liable to be dismissed on the following grounds
amongst the others.

REPLY ON GROUNDS:

A. Incorrect plea taken by the appellant is not plausible because respondents
have no grudges against the appellant therefore, stance of the appeliant is
totally ill-founded. ‘ :

B. Incorrect stance taken by the appellant is not plausible because
respondents have no grudges against the appellant, hence, plea of the
‘appellant is totally baseless, because criminal and departmental
proceedings are two different entities which can run parallel and the fate of
criminal case will have no effects on the departmental proceedings.

C. Para pertains to record needs no comments.

D. Incorrect. The so called enquiry report annexed by the appellant is not
available on the record of this office. Hence, the appellant may prove the
stance taken by him.

E. Incorrect as discussed earlier, the appellant was issued Charge Sheet and
statement of allegation and enquiry was entrusted to DSP HQrs Mardan
who during the course of enquiry provided full-fledged opportunity to the
appellant for defending himself but he failed to produce any cogent
evidence in his defense. Moreover, the appeliant was also provided right of
self defense in Orderly Room on 16.09.2020, but he failed to justify his

. innocence, therefore, he was awarded major punishment of dismissal from
service which does commensurate with the gravity of misconduct of
appellant.

F. As discussed earlier the respondent department had no grudges / ill-will
against the appellant therefore, stance taken by the appellant has no legal
footings to stand on.

G. Incorrect Para explained earlier needs no comments. ‘

H. Incorrect. Plea taken by the appellant is bereft of any substance because

criminal and departmental proceedings are two different entities which can

-




K.
- raise additional grounds at the time of arguments.
PRAYER:-

run parallel and the fate of criminal case will have .no effects on .the

departmental procegdings. Beside-s, r‘e[e@'_‘se on béil does not mean acquittal
from the charges rafher the same is released from the cusgody. _

Incorrect. Plea taken by the appellant is not playsible, the respondents
fulfilled all the requirements and issuedwcharge sheet with statement of
allegations and he was also summoned and heard in Orderly Room on
16.09.2020, but he failed to justify his innocence, however, the orders
passed by the competent authority as well as appellate aUt_hority a‘re legal,

lawful hence, liable to be maintained.

Incorrect. As explain in Para No.1, the service record of appellant tainted

with bad entries.

That the respondents also seek permission of this Honorable Tribunal to

It is therefore, most humbly prayed that on acceptance of above

submissions, appeal of the appellant may very kindly be dismissed.

Inspector ggneral of Police,
Khyber{Pakhtunkhwa,

- Regi;rmfﬁcer,

Mardan
(Respondent No. 02)




' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
: ~ PESHAWAR.

- Service Appeal No. 15181/2020

Zahoor Ex-HC District Police Mardan...............coceeieecenen. s ....Appellant .
VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others.

.................................................................................................................................... Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly
affirm on oath that the contents -of the Para-wise comments in the service appeal
cited as subject are true and correct to the best of our knowledge and belief and

nothing has been concealed from this Honourable Tribunal.

Inspector Gengral of Police,
Khyber Pak
Pesha

ey’

~ Regional Police Officer,
Mardan
(Respondent No. 02)

(Respondent No. 03)
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K@FFICE OF THE
DISTRICT POLICE GFFECER
MARDAN

Tel Nol. 0937-9230109 & Fax No. 0937-9230111

! Email: dpomdn@gmail.com
\ . -

R\

DISCIPLIN ARY ACTION

I, Dr. Zahid Ullah (PSP), District Police Officer Mardan, as competent authorﬁy
' I
am of the Opmxon ‘that HC Zahoor No 2646 himself liable to be proceeded against, as he commltted the

’,
followmg acts/omissions witiiin the meanmﬂ of Police Rules 1975.

S'rATEMEN'T OF ALLEGATIONS

!
|

per report of DSP City Mardan vide hlS office letter No. 794/S dated 06-07L 2020, complaining wherein
that HC Zahoor has misused official powei' and interference in domestic affairs of one Khaista Rehman
Son of Abduf Rehman Resident of’Nisatta Road vide DD report No.23 dated 05-07-2020 PS Saddar,
bringing a bad name for entire Police Force. ' o '

For the purpose of scrutinizing the conduct of the said accused official. with

- reference to the above allegations, MrJ Shakil Ahmad DSP/HQrs is nominated as Enquiry Officer.
‘ : ' | -

The Enquiry Officer shall, in accordance with the provision of Police Rules 197'5,‘

provides reasonable opportunity of hearing to the accused Police Officer, re‘("izord/subm_it his findings and

make within (30) days of the receipt of this order, reccommendations as to punishment or other appropriate
action against the accused Official. . o ; ' - i
i

- |
' HC Zahoor, 1 lS directed to appear before the Enquiry Officer on the date + time

’

and place fixed by the Enquiry Oiﬁccr

.M""_'“} P

M”{’ |
(Dr Ull"'g;),l’ SP

stt»rlctPollJc fficer
& l'|Vl'1rd'm

/-

/
F

/P% | ' ~ pates £3/ >n020 -

Whereas, HC Zf\hoor No. 264& while posted at Sp'emal Squad Police Lines, as. -



mailto:dpomdn@gmail.com

C’f GFFICE OF THE

x-\

ms’fi’: ICT POLICE OFFICER,

/\
£ f MARDAN

Te\l\No 0937-9230109 & Fax No. 0937~ 9230111
Email: dpomdn@gmall com -

CI-IARGE SIIEET '

I, Dr Z‘lhl(l Ullah (PSP) District Police Officer Maldan as competent

‘authority, hereby charge HC Zahoor No.2646, while posted at Special Squad Police Lmes as per
I

attached Statement of Allegatlons

| _
L . By ree’ls()nsi of above, you appear to be guilty of misconduct under Pol.ice Rules,
1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.

| .

2. You are, therefore, required to submit your written defense within 07 days of the

receipt of this Charge Sheet to the Iiinquily Officer, as the case may be.

3. ‘ . “Your written defense, if any, should reach the Enquiry Officers within the
specified period, failing which, it slhail be presumed that you have no defense|to put-in and in that case,
_ex-parte action shall follow against:you.

|

4, : Intimate whether you desired to be heard in person.

_ (Dr. Z:{lﬁd’ﬁmSﬁ
! o . DistAct PoliceOfficer




% car

J £ Ao BE  Ab SIF Tl s L SIS S e 5, LS
";"uﬁ-ﬁi.duu’@ e td e ke d S pubd e/ TR I Pt b et nogr $TE

__:gﬁjazéwfuu&id’ d}L«;-d.,u( 13.05.2020 5.50L uﬂ,m/vu( Lislg 2 Pz sl A58

£l L B8 e STAL e 1 Jianintoh AU Je b b bbb 712:300 P

Lyuwgc.dﬂ/_,uv( It AR i i Bl o S Rt mBsis L.L/’f;/,h.us/wfg
JJUJJ-XLJ{W'JL/ u‘)bdj d/._.w,,;/y'bj:..f-u"c_//u"LJC}‘C}J;E u’;;u"ubb/u.f}’

-dﬂ/( :

L dh ..QUM/@Q_JL’»’LCM,{ LS ,MC,M[./MA_,UJ/I 16.06. 2020,:»» |
:(.»Cdfd/wéd.J/':l/f.Lli_/z(c:_.fuﬁ:':'elr U:’LU"#’L&-:’JA" 6}[:4..,.C‘fdfdlﬁiu":’.

#30.06.2020 5.5/ j&u»wvf T AL & LGt U S e

/:’KJU}UWW"J/J/]OS 07.2020 52501 1t w,fwot’”r’.vﬂro-fi 07. .~G.40,:u!_dl)f/u~bg}"15/
Sirl g TG Uty 1By B it B S e O T 2L T i

sttt A L B ST e Pl st sl s N e AUt oS, 2 inres? At LS
LoeE T : 2 Bl i ,

éa'_m)”c},?_lg-&j_Ju‘/fgL/nyguE?’L«f«‘/‘U'”f /@L«z:;‘fdrd/:u;lét’;,clé/f/_/ﬁisir‘dxdff

-6’)3){%%)}@)?’%7 L_.-':.‘«;." L,‘Ju l/,f J)u%)()/oL"J(Lf/ﬂ’o,blaoﬁ"'ut.(f/)’(j/ '
| C—uf'uﬁ;uﬂ?fd)zc‘llruﬁﬁ))l uyL“J:Cngm; ..L«,u‘ JKSHOJ)’DSPJDJ/LU"OA;!_/!J’/}‘

L/L/:'//rg_/l(wléwiful.&w e s ($ 3 Tonts L‘._u/:a/r&(;’-w (///KUJCIU UJJLJ‘J}’EJ)/LJ(’ =

Ju:’:’/ulé:JWa L”'dfupb)brl’éu,ﬂ ey wu'd»uLw’u*JJl_c,r/JJvu"'JJ}’ﬁj:auﬂbjf u"c‘._.,ué :

M»U:’»d/;ob{udchﬁaalgw’l/c_.,.}l,’lo b l‘y's.»’ é'Lfﬁd/.‘-L.lﬁqudLLébd/xfnéufu?ub{dba.é

Py uﬂJL’idrd/b‘briLJU"/ LU’Q...@’L 2 P uJ’j;OSE'/Lff:
| N

£ 13.07.2020 s s ls P AS S i e e L 0I5 m,wfr};}%u»

318IPA 05T S5 & b HC s (4 = e 577 BBA Lok S p 2 o & J6 o it 2 §
SO ANRINE Y ARNDL T e TP e djlguj@g&djfélu 62U 13.07 25205,
L bt L HO M2 ko o0 b s S sl T e e s 256 (e I S SasF

e dhifen L i




s 415 Gd//.c‘:.f,og)}g}l?fnﬁo;z_tgniéfz(&-‘g;«Jwyv‘/),;;&»o,u;giw,q_gg
/‘:W:au”,,;;_,;[ JM|C-ub,,,>’Ji~Jlm.5J164;»;)@@115.02.2020.gt)u28ulﬁ¢.:&6

W PE [ ST P L’o;,:u.".:,tyff.éj.c,a/'tf».fﬂ&-u:fﬁﬁuﬂ@faa)lg!Jhl&é.!
2 d)!ngqu‘vf Bé;tgﬁj;C:HCfo.c‘_J//ﬁuiij EL SO mjrfql/é%;.wtg!éapf?z
ettt Lo bl /fu;ﬁy §Pen i I Bt d uﬁ’)/i;_lf:fﬁ; L ajlgl).;’fé..n
b S bSO Poskic g sl A {uf/,ifé,gjﬂﬁg:é.i;a@ 5
st St s U{b.:,.» J d)’;.;}j,w,_/?__ug!'

Jeeuimie Sgde L Lumd ez Shgmbem b 1oz

. “ o <
_.;..J/J,J;;/ : L

M duiss

U'}/Jﬂ‘ﬁ‘z - . TIthe2
¢)oe -




. %aa A ‘?mm:d s




.f'_ |
Lm»wuumrwu’/uquP / B 2012 Ustonr / ¥ 2009&“ Khees L

4 L//thdju Vb)’(ﬂzf/d:’)(j'/()Jﬁ/dd.,u/}fu/w'filﬂf$y‘(f//bw’/:fuﬁib»u"};’

oS o Bt sy P AL U dtc,!u“mf& (L FuHy sl
S foef i S S e SN2 S o & S
J,t;»dta'ag&’fz@v/uﬂ,uujzﬁué,(l,»;/,lJLJpzéu’-&L Al sipidbdn
ASSA e Jeh=io§ SEEE S pIL 202007213114 st S SEJFUSL
£ =Bl mE Js LS bssi o A Wtsrd 1203/ 15.06. 2020.7'/,/,&
& A 1P J“J)i/z;udl/wuu)ubd//ywtﬂ Edlyuzdd
=EN L f_Jm_,Jl/L/ v e @i S LAl e A uv_:-é_,,sc,l:/\_fjl,
SESL Bl 1o im 3T e S L= Ul n/ffu@m, o S EAL
bl ST et mes 2 AL vt o e b A e
Flt iUty sedd i Ut c»wywuf@uﬂdv/wfer,m]m,aﬁ Sdlwt e
s bonE L /dﬂéuw’/ufﬁ.wﬁ;«/uw‘%Lf’d%&ﬁdt N P
L//u"“fu(d/,vd)Wz..,u*LL/nﬂa_/;f/d/fwﬂa,,nCLli:’d”’;’,xa..JL/u” S5
5 =B S sy s AL B it e sE e e anie
E 1 Ao LA Pl f L S g Loy 517 516215.06.2020 51 284015
S L oo DPO SBL Los i L It sdpe /120 bt S #
EI_ U 2 i 5 DSPotS 16.06.2020,»,»/,«JM&_,,>uDSPf.é/f)ylijQ
L s G L g 1015 6 b st S S 1B 5 S NI St oy
f05.07.2020.5/r.gfﬁw&&ui.ﬂ&u’._&wg{;tgé_.TKJ»/u?eimg,c?
TN N RPN g R PRI Ly R OO PO MEEY
/:"*fwduaiuf;?!.»)u"a,fé,(ldv;’!&;/’/’l(f Wil Tl F ol g 27
Aty e JE S i LU T 2 DL feivie

w,/,LﬂJC,MSHofd;cwnu;juw,.__ARDS@onluwwd Wl s _drz_, Al

1Y —vth et T

~r
~

- .—-.M_____-.:__



vfw /_,bedwb/a_wowsp éé‘mu“osporfédw(wmu”
""d’{j;v,@J Ssnegls 2l il c:.lL,(Lwd/JL«u’f LM.JL/J e ri bl
o uwﬁ;@ifu’ 11202 SSar\ S 16.06.2020 504 w/l’buz, T4
DSP LOJ"/@%L”J/JJ;MCDW.QJ”’M&M < (T F A

| | | _L;/y&(r%ul{//’f)zﬂ/u”@f &~WLJJV¢_V9L9
otz

Lt c,o{f( uﬁwutdfc_Ju’/u‘uwuwuvudu.wu

CVUJJV(}Q)/JVJL{YQ,515/‘,)))’}7)/5/,@1[//*()}’ ,Lbufsmummj L/U;"ULAL/
sL/(sd_t/_uﬂw/dlﬂmfu"l/édg}c?_,wdg;%t-u;f“/,_;u”gjufmf&”’ “ Uy
ettt el b L LA i e fibe Az

Sertind AL w;futkf;sfvéyw/&u/g oo THE o leb Sl
305 2002203 354,452, 506/34,» 12.07.2020.5+ 589 b 3B Sl e

2Ibulret Léa__ym,u)yb;/,c.u;/u*a. /vd/mr&,ﬁ i fe 2 UC'};L
AL Smi§ Jir o e3P f LS S ued 0T i
~c,uuu”b/-c-Ju“vivuu“uubﬁdeJ(ff(d-JV«uwﬂa dr
RN /-’:J"lﬁl_dlub/u’/"..fwwac_f’l

el
2640 Al (JEK LD st
03449167431 b,

S T T S o ¥ o 2T



(ARt

T R

2o L Vs
- ' \3‘,1:..14.

P
- - e B

- b /
OFFICE OF THE
ISTRICT POLICE OFFICER, ™ F5j
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpomdn@gmail.com

| |

l

No. 3:{/% =Sy A Dated 2/ I/ 2020

ORDER ON ENOUTRY OF HC ZAHOOR NO 2640
I

This order will dispose-off a Departmental Enquiry Iunder Police Rules =

1975, initiated against the subject official, under the allegations that while posted at Special Squad

Police Lines, (Now under suspension Poli(;e Lines), Proceeded against departmentally through

' Mr. Gulshed Khan DSP/HQrs Mardan vide this office Statement of Disciplinary Action/Charge

Sheet No.318/PA dated 13-07-2020 on account that as per report of DSP City Mardan vide his
offide letter No.794/S dated 06-07-2020, complaining wherein that HC Zahoor has misused
official power and interference in domestic affairs of one Khaista Rehman Son of Abdur Rehman
Resident of Nisatta Road vide DD report No.23 dated 05-07-2020 PS Saddar, bringing a bad

nami, for entire Police Force, who was later-on charged in a case vide FIR No.589 dated

12 07-2020 u/s 452, 354, 506, 34 PPC PS Saddar and placed under suspension vide OB No. 1446

dated 13-07-2020, issued vide order endorsement No.3462-65/0SI dated 14-07-2020: The
Enquiry Officer after fulfilling necessary process, submitted his Finding Report to this office
vide his office letter No.442 dated 11-09-2020, holding responsible of alleged official of

8t

misconduct.

Fina!l Order
"HC Zahoor was heard in O. R on 16-09-2020, but fa1led to present any

plausible reasons in his defense and his this act has brought a bad name to Pohce Department,
therefore, awarded him major punishment of dismissal from service with immediate effect, in
o i

. ]
exercise of the power vested in me under Police Rules-1975.

OBNo._ /.5~ 27 "
Dated /7 /,; / 2020. : : ?D;

(Or. Zahld‘iglnh) PSP

sttrlct Police Officer
;\,-/Mardan
-

Sheets.
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.:'““‘" ‘*‘16 08. 2020: Buf‘ he farled..:to"advanc

,Th:s orde wrll dlspose off the departmental appeal preferred by

: Ex- Hcad Constable Zahoorr No: ~2640—of Mardan District- Pollce agalnst the
Vg i 4oL ey AW

: ord_er,“;of-.:’gietrlc‘:tm-‘l?yglice;:Qfﬁcer;:;'_' : ".»'.’where_b'y" he was’ 'avgard

he whrle posted at Specral Squad. Polrce Llnes.. .Mardan Wasﬁn:volved vude
case: etRfNo 889 dated 13.07.2020 /e 452, 354 soe 54'PPC Police Statton
S%ddart Mardan s REREE SR

. enal u;ry proceedings were m:tnated agalnst
i ‘gé‘,St'le&i alohgwith."State
Pollce Headquarter Mardan was nomlnated as
Enqutry Offlcer The Enqurry Ofﬁcer after fulfi llrng codal formalltles submltted

his fmdlngs whereln he held the del:nquent Ofﬁ
mlsconduét pea g

ment - of Allegatlons -and - -

cer responsrble for the

- '.- ey wHe was also prowded opportunity of selt detense by' surﬁmonln‘g

h,emp.tﬁce of District Police’ Ofﬁcer Mardan ‘on

€"any cogen reason jn'.-hi's:_'defense,.
Hence, he was avyarded major punish

. No. 1599 dated 17.09.2020, -

1= appellant preferred the instant appeal. He was summon
* heard in‘p"erson in- Orderly Room-held. in this office on 06.10. 2020,

W frgrg_the peryuga\lﬂoj the. enguiry file and service record of the

“appellant jt has been found tﬁat allegatrons Teveled against the appellant have
been proved beyond any. shadow -of doubt.
misused. official power and lnterfered in the: domestlc affalrs of one Khalsta
Rehman (brother in- law of. appellant) Son of Abdur Re
leatta Road Report |n ‘this regard was duly penned vrde Dally Dlary No

' ~dated 05-07-2020 Pollce Statton ‘Saddar’” District Mardan which brought a bad

e +Foree Moreover ‘the involvement of appellant in an.

. e g ;.,-svwsa: WI,J,(‘Q.”. .-

: assaqlt'»and useof crlmmal force: for outraglng the Modesty- of woman |s‘ clearly
the retention of appellant lnl’ Poltce

I

ed and

N

Besrdes the appellant has

hman Resrdent ,of

a stlgma on- hls conduct Hence,
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mduiged macnmnnal acuvmes He could not present any cogent ;ustlf catlon o 7

warrant Interference In the order passed by the competent aulhorlty

Keepmg in view the above I, Sher Akbar, PSP. S. St Reglonal“

Police Officer, Mardan, belng the appellaie aulhoruly, find no substance in the
appeal therefore, the same is rejected and filed, being devoid of merut )

v Order Announced

: / a7 C Mardan. SR
2D L. Dend ’
No. &5 /s,  Dated Mardan the |2 — /2 ~. " “j2020.
Copy forwarded lo District Police Officer Mardan for mformal!on

and necessary wir to his’ offce Memo: No. 288/LB dated 01. 10 2020 Hxs

sewlce record is returned herewnth . Lo

(****s\-)
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.. ‘ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

i il N
|

. PESHAWAR.

Service Appeal No. 15181/2020

; .
Zahoor Ex-HC District Police Mardan...........c.ccociiiinnnnn PP Appellant
| VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others.

U U OO O PO P SR PIOPTOS Respondents

"AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal, (Police) Mardan is hereby
aufhorized to appear befor"e the Honéurable Service Tribunal, Khyber Pakhtunkhwa,
Peshawar in the above cap:tioned service appeal on behalf of the respondents. He is
also authorized to submit all required documents and replies etc. as representative of
the respondents through: the Addl: Advocate General/Govt. Pleader, Khyber |

Pakhtunkhwa Sefvice Tribunal, Peshawar.

Regional Police Officer,
Mardan
(Respondent No. 02)

(Respondent No. 03)
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"W oFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.15182/2020

Mr. Zahoor ... e, Appellant

Versus

The PPO and others.......cco.oovvviiiinnnnn. Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections: \

Préliminary objections raised by Answering Respondents are erroneous and
frivolous. All facts have been incorporated in the Memo of appeal and
nothing has been concealed from this Hon'ble Tribunal. Appellant is highly
aggrieved from the impugned order. Estoppel does not run against the law.
The éppea! has been filed by appellant well within time. | |

E_(lCtS.' i

t

. Incorrect. Appellant rendered spotless service to the Respondent

Force and he was never proceeded against departmentally.

2

Incorrect. The allegations were altogether ill-founded. Moreover, the
depértmental enquiry was also conducted in an improper manner as no
such material available on record which could substantiate the charges
leveled against the :appellant which is tzojustiﬁcation for imposition of
awarding major ;penalty. Moreover the Enquiry Officer gave
reco.mmend‘ation m favor of appellant.

o

Misconceived. Thée appellant’s case wés not properly enquired into,

(U8

therefore, legally no punishment muchless major could be imposed

)5
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upon him. The appellant has been honorably acquitted after following
the due process by learned Judicial‘Magistrate-11, Mardan vide order
dated 06.04.2021. The operative- part of the order is reproduced as

under :- ,
“In such circumstances, there seems no likelihood of conviction
of the accused facing trial in the present case resultantly, the
application is accepted and accused facing ftrial are acquitted
under section 249-A Crpc  from the charges leveled against them
in the present case. They are on bail they and their sureties are
discharge from the liability of surety bonds. Case property if any
be disposed off in according ‘to law after laps of period of
appeal/revion.”. '

Incorrect. The Reﬁpondent Department did not comply with the settled
law and appellant was not served with Show Cause Notice and was
illegally thrown out of the Depai‘tment without looking into the matter
and merit. The appellant simplified the alleged scenario in his
DeApartmental Appeal as a whole which was overlooked. Heﬁnc‘e, the -

instant appeal.

Grounds:

A.

B&C.

Incorrect. The appellant was not treated in accordance with law and

rules on the subject.

Incorrect. Neither the allegations had any legal basis nor the same
were established, therefore, the imposition of major penalty is without
lawful authority and hence not maintainable. As already narrated
hereinabove that appellant along with his wife is acquitted from the

charges as levelédlagainst them by the competent Court of law.

Incorrect. The first inquiry favored the appellant but Respondents
malafide conducted another enquiry at the back of the appellant and
that  too without furnishing rteasons of disagreeing with
recommendation of the Enquiry Officer. Moreover under the law the

denovo enquiry cz:m be conducted by another Enquiry Ofticer while
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|
. the same was conducted by the same Enquiry Officer which is utter

violation of law and rules.

Incorrect. No opportunity of personal hearing as well as defense was
given to the appellant nor second enquiry was conducted as per due

course of law neither other formalities have been complied with.

Misconceived. Th:e appellant in the first instance was released on bail
consequently trial was commenced wherein after recording of pro and
contra evidence the Court found the accused innocent and honorably
acquitted him from the charges leveled against him. If the guilt has
not been established the appellant deserved to be retained back with

all of his due perks and privileges.

Incorrect hence dénied. The appellant was not provided the chance of
personal hearing by the competent forum resultantly the impugned
order squarely falls under the ambit of void order.

Needs no reply.

It is, therefore, humbly prayed that the reply of answering

Respondents may graciously be rejected and the appeal as prayed for may

graciously be accepted with costs.

Dated: 2°/08/2021

() (o )vb
: Appellant
Through ‘

Muhammad Amin Ayub

I'U

o ——

Advocates, Peshawar

. ,._-,.._\_:—-._..___’#
c. T ‘“—S.F\‘p“‘k" ,&'Tu .,\‘-

Vertf' catton %

! >

Verified that the contents of this 1e|omder are true and correct to the best of

- my knowledge and belief and nothing has been concealed from this Hon’ble

Tribunal.

vicate
—
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BEFORE THE COURT OF HONOURABLE JUDICIAL
MAGISTRATEMARDAN

7
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»

In the Matter of,

1) Zahoor Khan S/O Khukam Khan
~ 2) Mst Igbala W/O Zahoor Khan Both are R/O New Fatima Presently
Charsada Chowk Mirwas Tehsil and District Mardan.

e \ | (Accused/Petitioner)

V/S | @j’ - -

P

1, ,\'

5 : 0,
' R MaonD
1) 'l‘he.State ,“5:":;}:;,;;.:. 7)\

2) Khesta Rehman S/O Abdur Rehman R/O Nisata Road ‘Near
Peshawar Model School Tehsil and District Mardan

7

(Complainants/Respondents)

FIR No. 589 U/S: 452/354/506/34 PPC
Police Station: Saddar, Mardan Dated: 12/07/2020

- - - - e e - .-

Subject: APPLICATION U/S 249-A OF Cr.PC FOR ACQUITTAL
OF THE AGCUSED/PETITIONER’s.

Respected Sir, The Petitioners/Accused submit as under

1) That, the petitioners are charged in the above captioned FIR and
the allegations levelled against the accused/petitioner are
absolutely false, frivolous, baseless, concocted in nature, having no
truth whatsoever. .

(copy of FIR is Annexed)

2) That, the petitioner is charged in baseless case and evidence to the
same effect is not sufficient to connect the present
accused/petitioner with commission of alleged offence.

“\\
I

é
3 r[wh t - i 1 . [ c thafe. .‘w ) ;i -
) That, even from the content of the challan, it is crystal clear 111}3,‘}&@ IGREY ﬂ‘;c
i

the allegation against the accused/petitionersare absolutely baseless Q
. : L
and charge against them is groundless. TR Zﬂgi

K
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4) That, even if all the witness incorporated in the calendar of
wilnesses are recorded even then there is no probability of
conviction of the accused/petitioner as there is no material
available against the petitioner.

7‘/ J That, it is pertinent to mention here that one of the eyewitness of
the occurrence namely Mst Shagoofta does not support the version
of the complainant hence the case of the complainant is dubious
and therc is no possibility of conviction as prosecution must prove
their case beyond reasonable doubt.

6) That, there are two main ingredient of U/S 249-A one is when
charge has become groundless, and the second is when there is no
probability of conviction of the accused and in the instant matter
both ingredients are existing, hcnce prosecution case is not
proceedable in the light of 249-A of Crpc.

i

7) That, in view of the above further proceeding will be a futile
exercise and amount to victimization and harassment of accused
petitioner.

8) That, in nutshell further proceeding in the matter in hand would
only waste the precious time of this Hon’ble Court.

9) That, additional grounds would be raised at time of arguments with
the permission of this hon’ble Court.

Prayers:

In the above circumstances it is respectfully prayed that by
considering the application in hand and taking into account the
Jact that the charge is groundless and there is no probability of
conviction of the accused petitioner, the petitioner may kindly be
acquitted from the case in hand in the best interest of justice.

Dated: 02/02/2021

Submitted by

cerr e ay Trge Coav »
Cemued}@iﬁ}‘-“f Petitioners/Accused
S B T
Lo Through Counsel T
. " - I Adnan A
aqer Py granch Qazi Adnan Asmat dvoeate Hi ghan:.trt
“gussion Court Mardan Advocate High Court -

NASIR ULLAAKHILR Nasir Khan Khilji Advocate
o owtierdan  QAZI LAW ATTORNEY'S
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Order...09
D1.6.04.2021

- APP for the state present. Complainant With counsel present.
Accused on bail with counsel also present. | '
. Through this order I intends to dispose of an application filed
by the accused/petitioner under 249-A for his acquittal in case FIR
No.589 dated 5.07.2020 Under Section 452/354/506/34 PPC .of Ps
Saddar, Mardan. o

Arguments heard and record periised.

Perusal of file reveals that though accused facing trial have
directly béen charged by complainant in the present FIR for
commission of offence but except the bare allegation there is nothing
on record which could Aconneét the accused with the commiséion of
offence but except the bare there is nothing on record, because
neither the complamant is the eye witness of the occurrence nor the
accus‘:e(‘ip gﬁough remained in police custody had confessed their
guilty. Eurther no recovery or discovery has been effected from the '

PR T
possesslon of accused facing trial. Further charge against’ the

~ accused® has been” framed on 23.11.2020 and till now only two

witnesses has been examined by the prosecution i.e. the statement of
SI/0I1 Iqbal‘ Mashwani, who.in his examination in chief supported
the story of prosecution, however when put in cross examination he
deviated from his way for instance he admitted correct that
Mst.Shagufat herself alongwith her brother came from Hazro Attock

to Police Station and further admitted that she in her statement

voluntarily stated that she has not been abducted nor forcibly taken

away by the accused or anyone else but in fact she left the house of

" her husband at her own. He further admitted that the above named

Mst.Shagufta herself appeared before the court and recorded her
statement under section 164 Cr.P.C. Worth to mention that the

complainant though while recording his examination in chief

ComiRTARETTE Conv
19 APR 201

Exammer Copytng Branck
Sessm Court | m:m

supported his stance but he in his cross examination he admitted that

at the time of occurrence he was not present. He admitted that at the
time of occurrence accused Zahoor did not entered into his house.
In such circumstances, there seems no likelihood of

conviction of the accused facing trial in the present case resultantly,




the application is accepted and accused facing trial are acquitted o 4 :
- AN

under section 249-A Cr.P.C from the charges leveled against them in

the present case. They are.on bail they and their sureties are

discharge from the liability of surety bonds. Case property if any be

disposed off in according to law after laps of period of

appeal/revision.

File be consigned to record room after necessary completion

and compilation.

" Announced.
Dt.6.04.2021

-
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