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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.15182/2020

Date of Institution 

Date of Decision
09.11.2020
15.09.2021

Mr. Zahoor Ex-H.C District Police, Mardan.

(Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunhwa Peshawar 

and two others.

(Respondents)

Muhammad Amin Ayub, 
Advocate For Appellant.

Asif Masood Ali Shah, 
Deputy District Attorney For Respondents.

AHMAD SULTAN TAREEN 

ROZINA REHMAN
CHAIRMAN 

MEMBER (J)
•V

JUDGMENT

Brief facts of the case are that ‘ROZINA REHMAN. MEMBER (3)\

appellant was inducted In the Police Force as Constable. While

performing duties at Special Squad Police Lines Mardan, he was

suspended from service on account of departmental proceedings. He

was charge sheeted and an inquiry was conducted into the matter,

where-after, major penalty of dismissal from service was imposed

upon appellant. He filed departmental appeal which was rejected,

hence, the present service appeal.

2. We have heard Muhammad Amin Ayub Advocate appearing on

behalf of appellant and Asif Masood Ali Shah learned Deputy District ■
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Attorney for the respondents and have gone through the record and
. --i

the proceedings of the case in minute particulars.

Learned counsel for appellant contended that the appellant3.

was not treated in accordance with law, rules and policy and that the

respondents acted in violation of Article-4 & 25 of the Constitution of

Islamic Republic of Pakistan, 1973. He contended that the appellant

neither misused his official authority nor entered into the house of

Khaista Rehman which is evident from the record and that

complainant of case admitted the presence of appellant outside his

house. That a false and concocted F.I.R was registered against the

appellant and his wife. That mandatory requirement of law in shape

of issuance of show cause notice was violated as no show cause

notice was ever issued to the appellant and that in utter violation of

law and principles of natural justice, after the first inquiry report, the

second inquiry was clandestinely conducted at the back of the

appellant and he was recommended for major punishment. That no

notice was served upon the appellant nor reasons were shown as to

how the first inquiry report was rejected and second inquiry was

conducted and as to who was the Inquiry Officer as copy of the

Inquiry report was not provided to the appellant. He submitted that

neither regular inquiry was conducted nor any evidence was recorded

in presence of appellant and that proper opportunity of defense was

not given to the appellant. Lastly, he submitted that he was

proceeded against departmentally on the allegations that he was

involved in case F.I.R No.589 dated 12.07.2020 and that was the only

stigma but the appellant was acquitted by competent court of Law,

therefore, the impugned orders may kindly be set aside.



• Conversely learned Deputy District .Attorney submitted that4.

appellant while posted at Special Squad, Police Lines Mardan, was

placed under suspension on account of involvement in case F.I.R

No.589 dated 1207.2020 at Police Station Saddar, Mardan. On

account of the aforementioned allegations, he was issued charge 

sheet with statement of allegations and inquiry was entrusted to

D.S.P Headquarter, Mardan. He contended that Inquiry Officer during

the course of inquiry, provided all lawful opportunities to the appellant

to produce evidence in his defense but fiasco and that after fulfillment

of all codal formalities, report was submitted and appellant was rightly

dismissed from service.

From the record, it is evident that appellant Zahoor khan Ex-5.

Head Constable of Mardan Police was proceeded against

departmentally on the allegations that he while posted at Special

Squad, Police Lines, Mardan was involved In F.I.R No.589 dated

12.07.2020 U/S 452, 354, 506/34 P.P.C Police Station Saddar,

Mardan. The impugned order of District Police Officer Mardan is

available on file which clearly shows that appellant was proceeded

against departmentally through Mr. Gulshad Khan D.S.P Headquarter,

Mardan and accordingly he was awarded major punishment of

dismissal from service vide O.B No.1599 dated 17.09.2020. The

inquiry report-submitted by D.S.P Headquarter, Mardan is available on

file as "Annexure-C" and this inquiry was conducted vide office

No.318/PA dated 13.07.2020. The Inquiry Officer recommended

temporary reinstatement of appellant till the Court decision. The

entire record Is silent as to why this inquiry report was not taken into

consideration and as to how another order was passed for second
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inquiry. The statement ^of allegations available on file bearing

No.318/PA dated 13.07.2020 shows that one Shakeel Ahmad D.S.P

Headquarter was also nominated as Inquiry Officer. The respondents

miserably failed to prove the service of charge sheet and statement of

allegations upon the appellant and his association in the inquiry

proceedings conducted by Shakeel Ahmad D.S.P.

6. As discussed earlier that the only allegation against the appellant

was his involvement in the criminal case but the appellant was

acquitted in the criminal case registered against him vide F.I.R No.589

by the competent court of Law on 06.04.2021.

It has been held by the superior fora that all the acquittals are7.

certainly honorable. There can be no acquittal which may be said to

be dishonorable. Involvement of the appellant in the criminal case

was the only ground on which he had been dismissed from service

and the said ground had subsequently disappeared, therefore, his

acquittal, made him re-emerge as fit and proper person entitled him

to continue with his service.

For what has been discussed above, we allow this appeal as8.

prayed for. Parties are left to bear their own costs. File be consigned : »

to the record room. I
i

ANNOUNCED.
15.09.2021

iK an Tareen)(Ahmac
Chairman

j



Order
Counsel for appellant present.15.09.2021

Asif Masood Ali Shah learned Deputy District Attorney 

alongwith Khyal Roz Inspector for respondents present. 
Arguments heard and record perused.

Vide our judgment of today of this Tribunal placed on file, 
we allow this appeal as prayed for. Parties are left to bear their 

own costs. File be consigned to the record room.

Announced.
15.09.2021

(Ahmatrtyltan Tareen) 
Chairman

(Rozinj^ehman)
(J)

/
/
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Junior to senior counsel for appellant is present. Mr. 

Kabirullah Khattak, Additional Advocate General alongwith Mr. 

Khayal Roz, Inspector (Legal), for the respondents present.

Written reply on behalf of respondents not submitted. 

Representative of the department is seeking time for submission 

of written reply/comments. Request is accepted and time 

allowed. Case to come up for written reg 
20.04.2021 before S.B. f

10.03.2021

mments on

(MIAN MUHAMMAD) 
• MEMBER (E)

■20.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 20.05.2021 for the same 

as before.

Reader

20.05.2021 . Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 07.07.2021 for the same 

as before.

Reader

Junior to counsel for the appellant and Mr. Kabirullah 

Khattak, Add!. AG alongwith Khyal Roz, Inspector for the 

respondents present.

' Respondents have furnished reply/comments'. The, 

appeal is entrusted to p.B for arguments on 15.09.2021.

07.07.2021

irman

. i
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Mr. Muhammad Amin Ayoub, Advocate, for appellant is11.01.2021
present.

contended ■ by Jearned counsel representing 

appellant that being inducted in to Police Force appellant 

rendered his duties to the whole satisfaction of his superior 

officers while acting and performing duty at Special Squad Police 

Line, Mardan, his services were placed under suspension on 

13.07.2020 consequent upon the commencement of disciplinary

It was

proceedings followed by issuance of charge sheet and statement 

of allegations. Appellant did not conform to the allegation leveled 

■' before the competent authorities. Inquiry was conducted and it 

was-recommended by the inquiry officer that keeping in view the 

pendency of criminaLcase in the court of law the service of 
^^^^mporarily reinstated till the decision of

appellant be :'rr:a.. 

court.

authority clandestinely constituted another inquiry whereby he 

recommended for awarding of major punishment, he was 

not associated in the process and course of inquiry proceedings, 

the departmental appeal moved to the Regional Police Officer, / ,

Mardan Region, Mardan, proved abortive, hence, the present

Expecting some reasonable actions the competent

was

service appeal.

■' The point so agitated at the bar needs consideration. The 

appeal is admitted for regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and i 

process fee within 10 days, thereafter, notiqes be issued to the 

' respondents for written reply/comments for 10,03^2021 before

.B;

(MUHAMMAD JAMAL KHAN) 
MEMBER m
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FORM OF ORDER SHEET
Court of

I S\ t'Z' /2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Zahoor Khan resubmitted today by Mr. Khaled 

Rehman Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

26/11/20201-

REGISTRAR '
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

\

CHAIRMAN

't >
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The appeal of Mr. Zahoor Ex-HC District Police Mardan received today i.e. on 09.11.2020 is 

incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

I
rAnnexre-L of the appeal is illegible which may be replaced by legible/ better one.

ys.T,No.

11__/2020.Dt. ®

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khaled Rehman Adv. Pesh.

y Jb ^
/I4

^ (J’d />

]
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2020

Zahoor Appellant

Versus

The PPO and others Respondents

INDEX
S.No. Description of Documents Date Annexure Pages

1. Memo of Service Appeal 1-6
2. Charge Sheet A 7
3. Reply to Charge Sheet B 8-9
4. Inquiry Report 27.08.2020 C 10
5. Impugned original order

Departmental Appeal
21,09.2020 D 11

6. 22.09.2020 E 12-14
7. Impugned appellate order

Roznamcha Naqal Madd
12,10.2020 F 15-16

8. 05.07.2020 G 17-18
9. F.I.R No.589 H 19
10. Statement U/S 164 Cr.P.C 27.07.2020 1 20
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12. Affidavit K 22
13. BBA confirmation order 20,08.2020 L 23
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Through

Advocate^
Supreme Court gJlFakistan

& V/J:Muhammad 
Advocate, HigliCourt

Ayub

&
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Advocate, High Court
4-B, Haroon Mansion 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Khvber Pakbtukhwa 

Service XribunalService Appeal No.' /2020
Diary No.^

-I'
DatedMr. Zahoor

Ex-HC,
District Police, Mardan Appellant

VERSUS

E The Inspector General of Police
Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer.
Mardan Region, Mardan.

.3. The District Police Officer,
District Mardan................... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORDER DATED 17.09.2020 WHEREBY MAJOR 

PUNISHMENT OF DISMISSAL FROM SERVICE WAS IMPOSED UPON

THE APPELLANT AGAINST WHICH HE PREFERRED

DEPARTMENTAL APPEAL TO RESPONDENT N0.2 ON 22.09.2020 BUT

THE SAME WAS UNLAWFULLY REJECTED VIDE IMPUGNED

APPELLATE ORDER DATED 12.10.2020.

FWedto-^^

PRAYER:a
On acceptance of the instant appeal, the impugned order dated 17.09.2020 

passed by Respondent No.3 and impugned appellate order dated 12.10.2020

9 % passed by Respondent No.2 may graciously be set aside/modified and appellant
9ft.-

may be re-instated into service w.e.f' 17.09.2020 with all back benefits.\

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That the appellant was employed in the Police Force as Constable way back 

in the year 2009 and has rendered meritorious service for the Department.
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During service, the appellant has never been departmentally proceeded 

against and even a minor penalty has riot been imposed upon him so far, 

thus the service of the appellant remained unblemished and spotless 

throughout on the basis of the same he was promoted against the post of 

HC.

That the appellant while performing duties at Special Squad Police Lines 

Mardan, was suspended from service on 13.07.2020 on account of 

departmental proceedings. Later on, he was issued Charge Sheet and 

Statement of Allegations {Annex\-A) for the reasons mentioned therein. 

Since the charges were unfounded, misplaced therefore, appellant refuted 

the same and furnished a detailed reply explaining his position

before the Competent authority. (Copy of the reply may be considered as 

integral part of this appeal.)

2.

3. That thereafter an enquiry was conducted into the matter by the Deputy 

Superintendent of Police HQrs, Mardan on 27.08.2020 (Inquiry Report 

Annex\-C) by holding that:- ■

RECOMMENDATION:-

^‘Keeping in view of the above facts and findings and 
after thoroughly examined the attached statements 
of the all relevant, DD Report and copy of FIR 
revealed that case is already under trial in court and 
on 26.08.2020 BBA of the alleged HC Zahoor No. 
2646, has been confirmed by the honorable learn 
court ofASJ-II.

Therefore, the alleged Constable may temporarily be 
reinstated, till the court decisions, if agreed.

Thereafter report ibid, was then submitted to the Competent Authority and 

appellant was predicting a favourable decision from him but to his utter 

bewilderment reportedly the Competent Authority got conducted another 

inquiry clandestinely wherein the appellant was allegedly recommended for 

major punishment of dismissal from service. Neither the appellant was 

associated with the inquiry nor inspite of repeated requests, the report of the
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V
so called inquiry was provided to the appellant.

4. That without issuing the Show Cause Notice, appellant was imposed upon 

major penalty of dismissal from service vide impugned order dated 

21.09.2020 {Annex:-D) against which he preferred Departmental Appeal 

{Annex:-E) to Respondent No.2 on 22.09.2020 who by means of impugned 

appellate order dated 12.10.2020 {Annex>¥) unlawfully rejected the same.

That appellant, being aggrieved of the impugned orders ibid, files this 

appeal, inter-alia, on the following grounds:-

5.

Grounds:

A. That Respondents have not treated appellant in accordance with law, rules 

and policy on subject and acted in violation of Article 4 of the Constitution 

of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned 

orders, which are unjust, unfair and hence not sustainable in the eye of law.

B. That it is momentous to aver that on the day of incident neither appellant 
misused his otficial authority nor he entered into the house of Khaista 

Rahman which is crystal clear from the contents of Daily Diary No.23, 
dated 05.07.2020 {Annex\-G) wherein complainant himself admits that 
appellant did not enter his house rather he was standing outside of the 

house. Subsequently a false and concocted FIR No.5 89 {Annex\- H) dated 

12.07.2020 U/S 452, 354, 506, 34 was chalked out against the appellant and 

his wife Mst. Iqbala wherein it was wrongly alleged that on the day of 

occurrence the appellant and his’ wife had entered into the house of 

Complainant and forcibly took away his wife Mst. Shagufta (Sister-in-law 

of appellant). Moreover, on the day of occurrence Mst. Shagufta wife of 

complainant insisted upon the appellant to register a case against one 

Murad brother-in-law of her husband because he was instrumental in 

causing strained relations between Mst. Shagufta and her husband 

(Complainant). It would not be out of place to put here that Mst. Shagufta 

Rahman has recorded a Statement U/s 164 {Annex:-\) before the learned 

Judicial Magistrate, Mardan on 28.07.2020 and also gave a statement U/S 

161 P.P.C {Annexi-i) on 17.07.2020 wherein she categorically conceded 

that she had visited the house of her sister Mst. Iqbala on tree will rather 

her husband (Complainant) himself permitted her. After registration of the
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F.I.R, the appellant alongwith his wife filed a BBA Application in the 

Court of learned Additional Session Judge, Mardan wherein Mst. Shagufta 

Rahman also executed an Affidavit {Annex>K) exonerating the appellant 
and his wife on the basis of which the BBA was confirmed vide order dated
20.08.2020 (Annex:-!.).

That the appellant was not issued Show Cause Notice which is a mandatory 

requirement of law and without issuing such Show Cause Notice the 

passing of the impugned penalty is highly arbitrary, unlawful and hence 

cannot be sustained under any canons of law, justice and fair-play. Thus the 

impugned orders are against the principle of natural justice and hence liable 

to be brushed aside.

C.

That in utter violation of the law and rules and principle of natural justice 

after the first Inquiry Report, the second Inquiry was clandestinely got 
conducted at the back of the appellant and the appellant was got 
recommended for major punishment. No Notice was served upon the 

appellant nor the reasons are known to the appellant that how the first 
Inquiry was rejected and second Inquiry was conducted and that who was 

the Inquiry Officer as copy of the Inquiry Report has also not been 

provided to him. Such being the case, the appellant has been highly 

prejudiced and the impugned order appears to be the result of pre
determination and pre-set mind and hence not sustainable.

D.

That neither regular inquiry was conducted into the case in hand nor any 

documentary or oral evidence was recorded in presence of the appellant nor 

was he provided opportunity of cross-examination. The entire action was 

taken at the back of the appellant and thus he was condemned unheard. It is 

a settled law that where a major penalty is to be imposed then regular 

inquiry is necessary which has not been done in the case in hand. Even the, 
copy of the second Enquiry Report was not provided to appellant, which 

was mandatory in law.

E.

F. That Article-lOA of the Constitution of the Islamic Republic of Pakistan, 
1973 read with Section-16 of the Khyber Pakhtunldiwa Civil Servants Act, 
1973 provides for the right of fair trial as per prescribed law and Rules. 
Even the second Enquiry Report was not provided to the appellant which
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was the mandatory requirement of law and also appellant was condemned 

unheard, thus the impugned orders are void, ab-initio as well as against the 

principle of natural justice.

That instead of a regular enquiry, an irregular, fact finding second enquiry 

was conducted although appellant was exonerated in the first Inquiry 

Report. In the second inquiry, the Inquiry Officer in a highly pre-judicial 

manner and without any evidence drew the conclusion on the basis of mere 

surmises and conjectures declaring charges as proved in utter deviation of 

the procedure and Rules on the subject which has resulted into serious 

miscarriage of justice.

G.

•v.

That it is a settled law that mere registration of an F.I.R cannot be taken as 

a Gospel truth inas much as the allegations have to be established in the 

competent court of law and until then the accused is presumed innocent. In 

this view of the matter C.S.R 194 mandates that a civil servant who is 

charged for a criminal case and is arrested is to be deemed as suspended 

and until finally convicted by the competent court of law, mere on the basis 

of F.I.R he cannot be dismissed from service.-The appellant has already 

been granted BBA by the competent Court and has not been convicted for 

the offence. In this view of the matter, the impugned order is highly 

arbitrary inas much as the appellant was kicked out of service on the basis 

of unconfirmed and unproved allegations.

H.

That no meaningful opportunity of personal hearing was afforded to the 

appellant neither by the competent authority, nor by the Inquiry Officer nor 

by the appellate authority which are the mandatory requirements of law. 
Thus appellant was condemned unheard as the action has been taken at the 

back of the appellant which is against the principle of natural justice.

I.

That the appellant served the Department for long 11 and during this 

period, the appellant has never been departmentally proceeded against nor 

even a minor penalty has ever been imposed upon him, thus the service of 

the appellant remained unblemished, spotless throughout. It is pertinent to 

add here that appellant has been awarded long ATC Course Certificate 

wherein he got first position in Pakistan. Me also qualified another short

J.
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ATC course and ATS Course vide Certificates (Annex;-M) and was also 

commended by the DPO, Mardan. Furthermore, appellant was seriously 

injured in a terror attack at Par Hoti, Mardan in which Inspector Mazhar 

Shah Khan embarrassed martyrdom, resultantly four terrorist 
terrorists/attackers were succumbed to death pursuant to which appellant 
was commended and awarded a cash prize by the IGP (Naqa! Madd No.28 

by Mst. Shagufta Art//ex:-N).

That appellant would like to offer some other grounds during the course of 

arguments.
K.

It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of 

specifically asked for, may also be granted to appellant.
se/not

Appellant
Through

KhaM
Advocatgx
Suprente Court of Pakistan

&
Muhammad ^iHi^Ayub
Advocate, High Court

&
Muham
Advocate, High Court

hazanfar AH

Dated: /11/2020
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Ich arge SHEET I

I. Dr, Zaiiid VWnh fPSP). District Police Ol'llcer Mardaii. as competent 

authority, hereby r.\v.nfc. HC Znhonr No.2646. while posted at Special Squad Police Lines, as per 

attached Staicnienl of Allegations.

I
I

!
1, . , By reasons of above, you appear to be guilty of misconduct under Police Rules.

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.
«

!
' You are, therefore, required to submit your written defense within 07 ihiys ot the 

receipi of tins Cliai'ge Sheet to the Enciuiry Officer, as the case may be.
2.

i.

Your written defense, if any, should reach the Enquiry Offieers within the 

specified period, failing which, it shall bo presumed that you have no defense-to put-in and in that case, 

lix-pane aelion-shall follow against you.

3.

■?

[ntimalc whether you desired to be heard in person.. 4. •

(Dr. Zahjd Hllah) PSP 
D i s (pic t'V o 1 i c c .0 f fi c c !• 

^JVIardan

T

i"
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Of VICE Of THi: DEPUTY SUPERINTENDENT OF POLICE 
headquarters MARDAN.

!iK]nii\' Rcpoii ciiiKlticicd v'iclc No. 318/PA. dated 13.07.2020.

r.
& r .

Eillf >• hl.sr()KV:-
WluTca.s. liC ZaliioH- No. 2646, (nmv siispciulcd) while posted at special squad police lines, 
as jiei report
coinpiaining wherein that MC Zahoor has misused official power and inierfcrencc in domestic 
alTairs of one Khaisia Rehman s/o Abdu Rehman resident ofNissata Road vide DD report 
No. 23 dated 05.07.2020 PS Saddar, bringing a bed name for entire police force.

of DSP city Mardan vide his oftlce latter No. 794/s dated 06.07.2020,

In this connection inquiry proceedings were initialed and the alleged HC Zahoor No. 2646, 
was called, a eopy oi' charge sheet w^as served upon him and his statement wa.s recordeil 
wherein he staled that. I live in a family quarter of police line with my wife and children 
earlier mv father and moiher-in-law's entrusted my sistcr-in-laws marriage to me in .Vlardan so 
dial she li\e in from of us. I along with my wife get my sister-in-laws married wdlh one 
Nhaista Rehman s/oAbdur Rehman r/o Guli Bagh now live in Peshawar model school 
Mardan. On 15.06.2020 I along with my w'ife arranged tea party as a custom to my sisler-in- 
Liws. When 1 ect back to home I w'as informed by my brother-in-laws Klhizro Allock through 
mol.ile phone~ihai Shagufia is shedding tears at her husband home and she is unhappy. Me 
and m\ wife wont once again to my sister-in-law's hoii.se. On reached my wife inter the house 
while I was wailing outside the house U) know' about the w'elfare of my sister-in-laws, Alter 
.•ioine lime they gel out of the home and she w’am to go to police station to report against 
Murad. I ir\ to to slop her from going to report against Murad in the police station, but she ^
• ■.i.s ii'..-.i.siing to go to police station and cursing Murad broihcr-in-knvs of her husband 
Khaisia i<ehnian. When I asked about the matter she revealed that Murad is trying to create 
ini.-iunderstanding between me and my husband and trying to disturb my marital lite. In 
helplessness me and my wife went along w'iih my sisler-in-law's to the concerned police 

report against her Murad, wherein she reported against Murad brother-in-laws ol 
her husband vide DD No.28 dated 15.06.2020 only w'hen I get to know' about whole ihe 
matter, .\fier that Mr. Murad misguided Kaista Rehman and made him file application against 
me lo wiirthj' DP.O Mardan. The application was marked to DSP city and on 16.06.2012 DSP 
I 'iiy seiiled the matter between us is the agreement that my w'ile and sister-in-laws will not 
meet before pa.ssing 10 to 15 days and men w'ill not be allowed lo meet. The decision w'iih 
niuiualls consent was signed by both the parlies. On 05.07.2020 after the duration my wile 
invited her sister for meal as cicstom. She responded that she will take permission from her 
iinsPand. .'\fier that my w'ife went to her sister home and took her to my home. After .s».me 
lime .\SI Mushtaij Khan incharge .ARDS informed me to talk to SHO Sadiiar. who told me to 
reacli l)SP city office. I along with my wife went to DSP city oflice and I appeared before 
him and .staled that according lo 16.06.2020 decision. My wife alone w-ent to her sister house

meal and takes her home. But DSP city did not listen to my words anti *

siatu>n lo

li.r in\ itaimn to
eonliiied me in i[uarier guard for 05 days. Whatever I submit above is based on reality and I 
keiM nothing hide from iny .seniors. Being a Muslim and having 5 kids and living in family 
iluarier in police lines, police know' me well and they know' my character very well that 1 
unl> concern to my duties. Inquiry ofllcer can get secret report from DSB. On* fal.se 
applicaiion. I'lR No. 589 dated 12.0,7.2020 U/S 354, 452. 506,/34 PS Saddar w-as registereil 
aeainst me due to which my service and my marital life has badly been eilecied. II I wa.s ba-J 
ch.ir.icier my wife would not stand beside me. I have never been interfered in some one 
peisonal matter hence: the charge sheet against me is requested to be flled/eonsign to recortl. 
Sialenumis of Kliaista Rehman and Murad are attached.

am

RRrOMMfMiA'noN:-- ^
Keepinc in view the above fads and tlndings and after thoroughly c-samined the aiiaehe.! 
.viaieinenis »
trail in court and on 20.08.2020 BB.A of the alleged HC Zahoor No. 2646, has beeny 
conlirmei.1 h\' the honorable learn couri AS.i il.

li'all relevant. DD Report and eopy of flR revealed that the ease is already under

li.erefore. the allegeil Constable may temporarily be reinstated, till the court decisions, if 
.igreed.

DepumSupcrintcinlent of Police, 
HOrs, Mun'an.

Ui-^/jo /2t).20.11. IS dal.-d .Mard-in

^2^
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piSTRICt POLICfe OFFICER,
mardan

V■■ 0937-9230109.a Fax n' -
: da3.Qldn®Qmail-rr;ir-n

0. 0937-9230111
Email

' /PA •
Dated >/ // /2020

TOPER ON K.NQUIRY of T-TC ZAHOOP mo o/cho

^ ^ This order will dispose-off a Departmental Enquiry under Police Rules
initiated against the subject^official, under the allegations that while posted at Special Squad 

.Police Lines, (Now under suspension Police Lines); Proceeded

1

1975,I
against.. depaitmentally through 

vide this office st|tement of Disciplinary Action/Clrarge 
on account-that as

fi • Mr. Guislied Kdian DSP/HQrs, Mardan
Sheet No.318/?A dated 13-07-2020 
bffice-'letter No.794/S^dated^ per report of.DSP City Mardan vide^his 

06-07-2020, complaining wherein that HC Zahoor has'misused 
official powenand interference in domestic affairs of one'.Khaista 

Resident of Nisatta Road vid
Rehman Son of Abdur Rehmani-

e DD report No.23 dated OS-07-2020 PS Saddar, bringing a- bad
name for entire Police Force, who later-on charged in a case vid^'FIR No^5S9 dated 
12-07-2020 u/s-452, 354, .506; 34 PPG PS Saddar and placed under 

dated 13-07-2020, issued vide order

was

suspension, vide OB No.1446 
endorsement No.3462-65/OSr dated 14-07-2020. 

necessary process, submitted his'Finding Report to this office 

--- 11-09-2020, holding responsible of alleged official

The
Enquiiy Officer after fulfilling -- 

vide his office letter No.442 datedr'.
r of

misconduct.
•i

Final Order -
HC Zahoor was heard in O.R on 16-09-2020, but failed to 

plausible reasons in his defense and his this act has brought

therefore, awarded him major punishment of dismi.s,sal,frbm service with immediate effect,'in

I' present any 
a bad name to Police Department,rs

exercise of the power vested in me under Police Rules-1975.

9 OB No.

• Dated /7 I 2020.V

7f-^
CDr. ZS^jflR(jftlIah)PSP ' 
District PolR'e Officer 

Mardan
Copy forwarded for bfformation & n/action to:-R

r.r̂ 1) ' The SP/Investigation Iv^dan. :
2) The DSP/HQrs: Mard^. i

3) The P.O &-E;C (t'^ce Office) Mardan.

4) The OSI (Police Office) Mardan with ( ) Sheets.

I

f;; •k'if

ir-r TEDI-

■Vi|.. .w.' ..•.■f...j.i;. • 7



< -
A.- E' V Page 1 of 3

■■

BEPGRH THE DEPUTY INSPECTOR GENERAL OF POLICE MARDAN REGION -1 lilARDAN -S’ll'

Subjecl: APPEAL AGAINST THE ORDER OF DISTRICT POLICE OFFICER MARDAN ISSUE

NO. 1599 DATED 17-09-2020, WHERE BY THE APPELLANT HAS BEEN AWARDED MAJOR PUNISHMENT 
OF "DISMISSAL FROM SERVICE".

D VIDE O.B ^ '

Rcipected Sir,

The appellant humbly submits as under:-

That DPO Mardan had issued charge sheet No.318/PA dated 13-07-2020 to the appellant with 
the following allegations:- I

" Whereas, you HC Zahoor No.2640, while posted at special squad Police Lines
Mardan (Now under suspension Police Lines, preceded against departmentally 
through Mr.Gutshed Khan DSP/Hqrs Mardan vide tf is office statement of Disciplinary 
Action/Charge sheet No.318 /PA Dated 13-7-20on adcount of that as per report of DSP 
City Mardan vide his office letter No.794/S dated 6-7-20,compIaining wherein That HC
Zahoor has misused official powerand interference in domestic affairs of one Khaista 
Rehman s/o Abdur Rehman R/0 of Nisata Road vid^ DO Report No.23 dated 5-7-20 PS

Saddar ,bringing a bad name for entire Police Force.who was later on charged in a case 
vide FIR No.589 dated 12-7-20 u/s 452,354,506,34 PPC PS Saddar and placed under 

^ide order endorsement No.3462- 
65/OSl dated 14-7-20.The Enquiry officer after fulf Ming necessary process,submitted

suspension vide OB NO.1446 dated 13-7-20,issued

his Finding Report to this office vide his letter No.442 dated 11-9-20,holding 
responsible of alleged official of misconduct.".{Copy!of Charge sheet is enclosed)

1. That in the light of the above charge sheet, a departmental enquiry was initiated against the 
appellant. In response to the charge sheet the apppllant produced a detailed and 
comprehensive reply before the EO mentioning therein that he is innocent .The version of the 
appellant was not considered but the EO recommended* the appellant for temporary re- 

‘I ihc final docisiun of Ciisc iiiai in

mmendations dated 27-8-20

inslatemcnt in service rather than dismissal from service li 
court.(Copy of reply to the charge sheet and EO Rece 
enclosed )

are

2. That in the light of enquiry findings the DPO Mardan awarded major punishment of dismissal 
from service to the appellant vide OB NO. 1599 dated 17-9-ZO and hence the present appeal

3. BRIEF FACTS OF THE INCIDENT:

It is submitted that I am residing with my family in Police Line Family Quarters

me to arrange a suitable Marriage 
couple "Rishta" in Mardan for your Sister-in- iaw riamed Mst. Shagufta so that better 
care of her be possible by me and my wife.l tooi^ the responsibility of this task and 

arranged the marriage ceremony on 13-6-20 wilfj .
Rehman r/o GuliBagh presently near Peshawar Model School

Mardan,
That My father and Mother-in-laws permitted

one Khaista Rehman s/o Abdur

Mardnn.lt is worth
mentioning here that I had no relation or friendshija whatsoever with Khaista Rehman 

before this marriage. Ho was the relative of one Muradmere ordinary friend of mine.On 
lS-6-20, : alongwith my wife went to the house of Mst. Shagufta for the 
lunch as per prevailed custom to the newly bride, and my wife 
presence of her husband and other inmates

provision of

stayed there in the 
of th^ house. When we got back to our

house- n'v brother i.-. iaw SherAfzal r/o Hazro called on mobile phone that what has 
weeping and compiaining.I along with 

my wife went back to the bouse of .^-vtst. Shagufta i/o Kh.dsta Rehman.I stood outside 

the house and my wife entered in to the house.Aftnr a few mcm.jnir, .my wife .•m.d her

me
happened in the house of M.sv, Shagufta .She is

..'T'
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sister Mst.Shagufta came out and insisted to reg 
against one “Murad" brother-in-law of her husband

stcr a complaint in Police Station
.1 tried my best to cor|sole her and

made her aware of the consequences of this report/in Police but she did i 
me and was cursing her. On enquiring aboutthe facts behind the real cause 
in Police against the Murad, she told

not agree with 
j of reporting 

frying to cfcateme that Murad is
misunderstanding between me and my husband:

That being the guardian of Mst. Shagufta at Mart;! 
Shagufta went to the PS Saddar and registered

It. 3n, I alongwith my wife and Mst
piplaint against the Mttrad vide DD 

No.28 dated 15-6-20 . Consequently Murad instigated Khaista Rehman ,thi husband of 
Mst. Shagufta to complain to DPO Mardan

a co

against i
Citycalled on both the parties and patched up the ‘|natter between 

that both the families could visit each other after

me and my wife.' On 16-6-20 DSP

us. It was decided 
10/15 days and only women folk 

men would not be allowed to enter each otherwould enter each other houses and

houses. These terms and conditions were fixed and accordingly agreed upon by both the
parties and the dispute was resolved.

That on 05-7-20 , I along with my wife invited Mst!iii. Shagufta for lunch at our house as 
ing permission from husband I will

I to her sister about the 
permission and accordingly 1 alongwith my wife went to the house of Sister-in-law
MstShagufta ,1 stayed outside the house of KhaistaRehman and my wife entered the 
house and cameout with her sister and we proceeded to our house at Police Lines

per custom of our Icicality.She told us that after get 
inform you people. After few moments Mstshagufta called

Mardan.

That after reaching our house just after a while ,ASI Mushtaq Khan i/c ARDS informed 
me on Mobile Phone to contact further with 5H0 5addar. 1 
further directed to approach the office of DSP Cit 
sister- in-

iv.

contacted SHO Saddar who

, _ , I > alongwith my wife and
law Mstshagufta went to the office of, DSP City .He questioned about the 

matter of invitation. We narrated the real happening but he was not satisfied on our 
explanation and confined mo to Quarter Guard for od days. That FIR No 589 dated r 7 
20 u/s 354,452,506/34 PPC has been registered on application against me and my w,ie 
upon j fake .fabricated and baseless ai!egaticn5.(riR Copy auached).
That DBA has been confirmed from the Honourable Court of ASJ-ll Raja 
Shoaib Khan .Mardan vide order N0.4 doled 20-8-2020 and 
BBA Oder Copy is enclosed)

V.
Muhammad 

hence the present appeal.(

GROUNDS OF APPEAL:

a. The appellant had not visited the house of the one Khaista

Roznamacha report dated 5-7-20..i had neither visited the h
Rehman on the day of rccistcring

any body.My wife had visited her sister house admittedly beingromen wrall elders!«er"' 
b. That the alleged Mst. Shagufta (sister- in -law) has already recorded her statements u/s 164 

Cr.PC in the court and S-161 Cr.PC before the Police and she has declared mv i ' 
these allegations.She has of her free will went to the house of her a"

■164&161 Statements are attached). j sister and me.(Copy of

I , I , , I complainant out of iealnucu
and personal grudge has categorically proclaimed to disgrace me at any cost

d. That the BBA of the appellant'has been confirmed from fhe court of ASl li m a c 
shows that prima fascie the allegation has not been proved yet end the i ' I 
the court. in

e. That the sections of laws leveled against me are baseless and have 
and in court trial all allegations will be struck down. not-any bearing upon nsu

Hested/
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f. That the appellant is enlisted as constable in Police on 2-2-i009.l had no adver' 

remarks or any enqu.ry has not been conducted against me in the past.l have been awardc 
long ATS Course certificate on 8-1-2011 and also: been honoured with First

ourse

•
Position in .

Pakistan in the said Course.that another short ATS C 
the appellant on 17 May 2010.That another commer

certificate has also been awarded i 
dation certificate vidt OB No.736 dat ed 

5-2020 has also been awarded by the then DPO Mardan SSP Sajjad Khan. That 
appellant had severely injured and almost a death

on 15-3-2012 tt 
point situation had arisen at that time ir. 

terrorist attack at Par Hoti, Mardan in which Inspector Mazhar Shah Khan and PASI Mukhti
Khan were declared Shuhada. That all the four terro; ists attackers were succumbed to death i 

a short period of 03 hours and the appellant was awarded Rupee as a reward by the IG
and early promotion had been granted to me.(All relevant certificates

g. That the appellant is married having 05 kids and belongs to a poor familyTalklro^nd ^d til 

only means o,f livelihood of the entire family is the Police Service of the 
petitioner and his family will remain thankful till last breath for

are

appellant. Th
this act of kindness.

h. The appellant has never been dealt departmentally prior to this incident 
not been punished in the whole span of previous

The appellant has ais 
and is determined to keep the servicservice

record neat and clean in future.

i. The EO has conducted the departmental enquiry in superficial and cursory 
punishment recommended by DPO Mardan

manner. The majc 
be considered keeping in view the abov 
with

may not
facts and circumstances and the appellant be dealt sympathetically. The version of th

' appellant may be given due weight in the given circumstances, 
j. The Appellant had not been served with"FINAL SHOW 

authority, which was the necessary requirement 
was passed.

CAUSE NOTICE" by the competer
as per relevant rules and thus the illegal Ordc

k. The Appellant performed his duties efficiently, honestly, with great zeal and never showed an 
m-effic,ency and negligence during his service prior to this before his seniors

l, That the father of Appellant also served in the Police' department as 5i/Pr as,,
o, a v..„ o, Z r

ser\'icc towards police is evident from this aspect also

Prayer:
Keeping in view the above facts and circumstances, t is humbly requested that ,h„ . ,
the appellant may kindly be accepted and the impugned order of DPO Ward ^ 
by re-instating the appellant in service from the date^of dismissal please

t

an may be filet

Your's obedienti

(Ex. HCZAHOOR NO.2640)
District police Mardan 
(Now dismissed from service)Dated:22 September, 2020.
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‘hertDrterlir^om,t^ld^injj^off^e.,of District Police Office^ Mardan'on
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antf cogent reason in his: defense.- 
Hence, he was avyarded major punishment of dismissal from Serv
No. 1599 dated 17.'09.-2020.

• I.
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ice vide OB: ‘' : i
A

■ I

Feeling aggrieved, from- the order of District Police-Officer 
Mardan; the appellant preferred the instant appeal.' He was summoned and '■. 

;■ " heard iniperspn in-Orderly Room-held in this office■: i. .V

on 06.10.2020. >: -i

been .proved beyond any. shadow of doubt Besides, -the appellaht has 

misused-official power and intAered in the-domestic affairs of one 

Rehman (brother in-law of appellant) Son 

Nisatta Road.. Report in'-this regard

05.-07T20‘2ti Police ^tation'SadcIah'.Dj

1r.: j :
iy- .•f . <•

■ 1 T.

Khaista
of Abdur Rehman ResiA.nt jof i 

duly penned vide-Daily Diary No.23 

District Mardan Which brought a bad . 

involvement of appellant :
" ®®®3ultanduse;etcriminalforce.for;outraging the;nodesty ofwomanWcleafly

,, , a stigma .on • his conduct Hence, the retention of appellant. in i Police " "

■iwas

?■;

]^>/: 'VA...-•'fih'.v.i'.r,->. name.
i.f'S'.SjM.iv-'f.p,.-.';............ in an .N**'», v’A*. . V'« “j ^ .
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, Department will stigmatize the It

prestige of entire Police Force -as’.instead of 
fighting cnme and protecting the vested rights of the citizens

i
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he has himself
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indulged in-criminal activities. He could not present any cogent justification to 

warrant interference In the order passed by the competent authority. *.

Keeping in view the above, I, Sher Akbar, PSP S.St Regional 
Police Officer. Mardan. being the appellate authority, find no substance in the 

appeal, therefore, the same is rejected and filed, being devoid of merit.
, Prefer Announced. . •

I

r
. V .

■f-. ; Reql^etUolIce^fflcer 

Mardan.

:'
r

r

!IX ^ I O - .No. /ES, Dated Mardan the :/2020.
Copy forwarded to District Police Officer, Mardan for information 

and necessary w/r to his office Memo; No. 288/LB dated 01.10:2020.

;

I

His
i • ••

service record is returned herewith.\

H ... ( :
I i

t

• : .1'

». .
\ « ' vv>.

I

•» i

-I

i ■

• •'...
1:

. v~ ■

i ••

,V.1
•. I

1 ■I ;1!
1

I'
f . I

I
I

I.'

t

/
. I

■i ' . ■

:



I

r

. ^3 ^ / ,

7 w ^ 17 ;/

^ T*

'^3■7^d^y;77i^-^77
'v' pr'pid0\,XX ./

•C r*|-
O''

C \

///O. zjO^d

'' x7^^-^ 7Xy7yy^
7

u- >
y

'-p/'>' x/^p>yr'/y^

(X
✓' ■ y

^ '_____• -’y

/^v
' /i' ■ ^

iPX
b ^

> .C?52i-

) L x-j
\X•wV/:, ‘ p.y^dT^O'^or^i •

^/ o\jycr7J ^-j.?

yyydyiX'yX

y /
/

!yyy

J.

yn^r y
/ r

» /I

)\y}o^ ~ X . r-^/

7 j yddP 7^ )(/d^' .-yd. y

'jX 'oL^y
\f'^ y

7yyy.^J^f-

/I :>.)}y y

b3 5J> )w b 4--^
\

)0
/ j

■>j

y

y\ /■

y

XxTydXd

-x>x 7XX7^':‘'’
j />j> ciXdy

7^ 1)7 djJyyXXd

<, s

y
j

y

yy'/

P'AyO'X’^-
j tL-i. )xX)o>^ofyp y/Xj-Yj'’

f] X xiy'x^Y- -
j X y

7X hXXXX*X ,
X - b

■y.

c>

r

<<



//,

. / ■- ^
J/ xV

t
'^\

yiy

(T!
)
/.

i 4
^ '^-1.

ii'

' - -/^x ^ '^ri' ,

C>7 ' ‘

X

4--^./

i 7'
<t

^ .z

* - A K .
■J r- :'

V

x^'

/XX - X -
cc z .✓\yyj I r^

• J
X* X' yl/O'x x?’y

c/J
X*✓ >•JV
'fisL
t/Z

x-t

J X '

4^^/x
IX1^y.\

0^V\

05/
y. 1Kav'* ■? C? 6? V o'y



■ ^ y. - , - “ ’
yj P <'

4

cJ!zp6'-_ l
r, \ /' 91 *k .

__^ U’-''’-’

i
, u.i i -V-*

I -••A • >:
o *-rjO

.•V';.
''i>?t J 6 Li^ * t

c^(/\A0pi ^eJU^,
■ , ,f - - - ..-b" - —-^-.-rr ,. ,

/■U

• T. '• , // ' ;,.:y .-y /.: ; ..' ..•" ^yy..' ' ' ■■

«V;J

• »•.

V /

; /

'■il-'AAl":'-'":
*'’V / t

yy

' —J ' ^ __p''? i'^ i. ^ —ig e^jT^'t^f • -)

.- .-• r"/
r' O'

t>

I

.: u'. ”.^ » '“ ;> L

«

-I
/



I
I i

f y 'A
■■■■ Av:'

- •••■ Sl'.ucinciu 1)1 M.sl.Slivigiil'lii wile ol’ KhiiivStuRchnimi diuightcr ol' 
SlicfBiiliiuiar a-^ctl ahou'l: 20/21 yenrs resident nf Wn'/.roAttock presently 
Peshawar Mpdel Scliool NLsatIa Unad (Vlardnn ii/s 164.Ci'.P.C 0 ualh;-

. ps

Slated that on 5'-07.2020, upon Uic invitation of niy sistera

Ivistdcibaki wife ol'Zahoor., my liusbancl allowed nic and 1-aloitgwith my above 

named sisler wenl to her,house. As 1 was went to the house of my sister on the 

• iK’rmission of my lu'isbaml and no altei'cation whatsocvci- has been taken place 

between me and my. husband or imy father in laws, but unfortunately 1 came to • 

know that they have lodged report against my brother in law namely Zahoor and 

my sisler Msi.lqbala'. In my presence neither any occurrence had taken place nor 

my Iwoiher in law nii'mely Zahoor (accused of case i'lll 1^0.589 of 2020) have 

" enicred into thciinusc of m'y husband'..11ie-^a1legatiomlcyelcd'by'tthe-complivin'apt. 

.against my. sistcf'andl'.my^Brolhcr- in'. laW arc false;-fqbncatccl and'-justdouharass 

both the alleged accused of above mentioned FIR..Tliis is my statement. . -

}

:

!
I

R.O & A..C 
Dr.2S.07.2020 .

i
lVlst.Sliagu!'la_,
CNICNi.l.

.'v

Identiried by. M utinnviv.ad Saced 
CNiC No.37lbl-75()720yM
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/S 1

■i t;
. .'I'hc siul'eZnjjoor l>:iian l^'.le...Vs. <s7. ’kfi-

. V'4 I(
20.0^^.2020

pi'csciit. Accuseci/V)e|Lii:io!\tM-.-.iiyc!-
; I ■

pi\;senl. .Coinp-ui'’a;4i

A!M^ rOr ihc Suua

;)iv-ar!\W'. ociii 'viih' 'courisci• I'.v.-.-nrn ! 1

aioraivviOi counse! picsuni. •* \
>I •;

1 4iii'or. -v'oZai'v-or Kha.'sAk.-. . : i}_

and (2': K'lsp Icjbala oj; /.:-'.hO';a' ' .P- * i: t“f4^ ^) jikkiiaA
-A

'"ad;:.v;
i

i .inU;i--'!n'..j pfe-arr'jiii'. bail in case L-IR No.5S‘-''d:?te(A.

f

:v Police line^ Maixian., sceAs Lh^ conoiTLiiiUon o!".
I

. T !l'i - I.-
5 ■ I

tlieir no.
If. I

i i' 'oO(;/34 pPC Hi05.07.2020 r-r.iiisfcred under .seclions 432'334
\ •| t

It .

Sadch:;r. M.-rdan

k):'.‘..»7,202i)- cbinpjali'.iiiitI'-':'.- v vnlc.’.ls of LOe- i'lK, ‘'“H

Ah’Au' Rcb'onr; reported u) the iocai' police uoiOp rtiect ibcr
i; • •' 1

ihc complaiiViirti iuid civ'rgcJ both, accused oaiocd above lOi l.v..

i

I

mcutiori'.-'d ap :oad Mx).21'> C:aL.;d.0( xdVcnce a.coioanission
<

i

i 5.06.2020. hence ihc insumi blR. . \
r

K .--pine,in vi;.w die suhnnasion.ai 'he bar .:nd ihc pv!a:s>.i
j \// 1

1V

case ii A adnucicd-posiLicviiThai repovtedxoV '\
P,.‘i?‘r'dd-jcfi.; coiTiplaiiaiii naadAN‘i.25 oi; 0C\0 AiJfQ^'wQsj,

OUa I LTarl'^er lia: '.vile id'the C'..,n.i|ra!nant'aisojcpipicd io ilK piC4?.rt9'4

. .
s:-^l)cd. 'cito Cuid Pio.col -iau-vl' 12,06,.'.
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, **■
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»
involvjnyj!,;- oUlu- heiiiidncrs -.snnh ■:. I

^<1
[

No..18 bOLiid be a idifiiient groi.ind to saow the
» ,

part of cbfnpluinani. The accused/PetiEiom No.l felra police 

oJiicial . while petiuon.er No.2 is' lady

\-If/
\.N ' /;^ / - /
\ i,.- ’•

who duly jriined Che
t

investigation. I-
I '

j

in view oF above, both the accused made oui .ui

ai-guablc ca.se’ Fur dr.- purpose ol-conlinnaiiun oFhail hende 1
l t';-

f3BA is allowed.*
Ii

In view oPabove, the BBA petidoo k seeepted •

anc: ad interim hp:e airesi bail already granted .tO w-x 

on dre exi.sting bail bond's.

Pecord .long^vitb copy nfihis ci^tTbe reicrned where

i'0()ni i-hei- i'.B corntjlchon.o

accMsed/pctitioner i.s conFirnicd<> <
I

•N
I?

i

thi.% !';!a Scconsigp.ed to rc.oixl

Announced

:0.u8.2020 I\

■(J^hjn MuhamnuKi Shonib khjin) 
A\d|iitional Sessions Judge-ll, Mardan.

I
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Dale cn wr/::
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Session Court Warden

2-X ^ 1*•

I

iT'^G (7 usitlp J

m; T.A ? ?

. \ ^ » j

—rzt.1.\



r ■ -

■»■■ h : > ■

... .•;>• ■
; /*■

-BMtef Copy jl

.r’B

IN THE COURT Q^.^RAJA MUHAMMAD SHQAIB KHAN,
ADDITIONAL, SESSIONS JUDGE-IL MARI3AN '

V v

l‘« I

'. ' Zahoor Khan etc tVS- The Slate •V

C-4.
I <: •20.08.2020
APP.for the State present. Accused/Petitioner on ad-interim pre-arrest bail with counsel 

present. Complainant alongwith counsel present. !

t

Accused / Petitioner Zahoor Khan alias Zahor s/o Hakim Khan (2) Mst. Iqbala wife of Zahoor 

Khan both resident of presently Police Lines Mardan, seeks the confirmation of their ad- 

. interim pre-arrest bail in Case F.I.R No.589 dated 05.07.2020 registered Under Section 

452/354/506/34-PPC'at PS Saddar Mardan. ' . - "-■ ■

Per contents of F.I.R, on 05.07.2020 Complainant Khaista Rahman reported to the local 

Police to the effect that the complainant had charged both accused named above for the 

commission of offence as mentioned in Madd No.28 dated 15.06.2020, hence the instant 

F.I.R:

1

Keeping m view the submission at the bar and the perusal of the case it is admitted position 

that the matter was reported to the Police by the Complainant Madd N.23 on 05.07.2020 

earlier the wife of the Complainant also reported to the Police which was scribed into Madd 

No.28 dated 15.06.2020. She also recorded her statement before the concerned JM and denied ‘ 

the alleged occurrence. Even otherwise all the Sections of law are

y

y

not visible.
V

Li
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUN^KHWA,
■tr PESHAWAR.

i,, ^

Service Appeal No. 15181/2020

Zahoor Ex-HC District Police Mardan Appellant

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others.

Respondents

Para-wise reply by respondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean hands.

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant 

appeal.

4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the 

same is liable to be dismissed with special compensatory cost in favour of 

respondents.

6. That the appeal is barred by law and limitation.

REPLY ON FACTS

1. Para to the extent of enlistment in Police Department of appellant pertains to 

record needs no comments, while rest of the Para is not plausible because 

every Police Officer / Official is under obligation to render meritorious- service
j

because in this department no room lies for lethargy moreover clean and neat 

service record does not mean a clean chit for future wrong deeds. However, 

his service record is tainted with bad entries (Copy of list of bad entries is 

attached as Annexure "A").

2. Correct to the extent that the appellant while Posted at Special Squad Police 

Lines Mardan placed under suspension on account of involvement in a case 

vide FIR No. 589 dated 12.07.2020 u/s 452/354/506/34 PPC Police Station 

Saddar, District Mardan. On account of aforementioned allegations, the 

appellant was issued charge sheet with statement of allegations and enquiry 

was entrusted to DSP/HQrs Mardan. The enquiry officer during the course of 

enquiry provided all lawful opportunities to the appellant to produce 

evidence/grounds in his defense but in fiasco. However, after fulfillment of all 

legal and codal formalities, the Enquiry Officer held responsible the appellant 

for alleged misconduct.

3. Incorrect as discussed earlier, the appellant was issued Charge Sheet with 

statement of allegation and enquiry was entrusted to DSP HQrs Mardan who 

during the course of enquiry provided full-fledged opportunity to the appellant



for defending himself but he failed to produce any cogent evidence in his 

defense. Moreover, the appellant was also provided right of self defense in 

Orderly Room on 16.09.2020, but he failed to justify his innocence, therefore, 

he was awarded major punishment of dismissal from service which does 

commensurate with the gravity of misconduct of appellant (Copy charge sheet, 

with statement of allegations and enquiry report are annexed as annexure "B",

4. Para pertains to record needs no comments, besides the appellant preferred 

departmental appeal and the appellate authority after paying due 

consideration, summoned and heard the appellant in Orderly Room held on 

06.10.2020, but he bitterly failed to produce any cogent reason in his defense. 

Therefore, the same was rejected and filed being devoid of merit (Copy of 

rejection order is enclosed as Annexure "D").

5. That appeal of the appellant is liable to be dismissed on the following grounds 

amongst the others.

REPLY ON GROUNDS:

A. Incorrect plea taken by the appellant is not plausible because respondents 

have no grudges against the appellant therefore, stance of the appellant is 

totally ill-founded.

B. Incorrect stance taken by the appellant is not plausible because 

respondents have no grudges against the appellant, hence, plea of the 

appellant is totally baseless, because criminal and departmental 

proceedings are two different entities which can run parallel and the fate of 

criminal case will have no effects on the departmental proceedings.

C. Para pertains to record needs no corriments.

D. Incorrect. The so called enquiry report annexed by the appellant is not 

available on the record of this office. Hence, the appellant may prove the 

stance taken by him.

E. Incorrect as discussed earlier, the appellant was issued Charge Sheet and 

statement of allegation and enquiry was entrusted to DSP HQrs Mardan 

who during the course of enquiry provided full-fledged opportunity to the 

appellant for defending himself but he failed to produce any cogent 

evidence in his defense. Moreover, the appellant was also provided right of 

self defense in Orderly Room on 16.09.2020, but he failed to justify his 

innocence, therefore, he was awarded major punishment of dismissal from 

service which does commensurate with the gravity of misconduct of 

appellant.

F. As discussed earlier the respondent department had no grudges / ill-will 

against the appellant therefore, stance taken by the appellant has no legal 

footings to stand on.

G. Incorrect Para explained earlier needs no comments.

H. Incorrect. Plea taken by the appellant is bereft of any substance because 

criminal and departmental proceedings are two different entities which can



run parallel and the fate of criminal case will have no effects on -the 

departmental proceedings. Besides, release on bail does not mean acquittal 

from the charges rather the same is released from the custody.

I. Incorrect. Plea taken by the appellant is not plausible, the respondents 

fulfilled all the requirements and issued charge sheet with statement of 

allegations and he was also summoned and heard in Orderly Room on 

16.09.2020, but he failed to justify his innocence, however, the orders 

passed by the competent authority as well as appellate authority are legal, 

lawful hence, liable to be rhaintained.

J. Incorrect. As explain in Para No.l, the service record of appellant tainted 

with bad entries.

K. That the respondents also seek permission of this Honorable Tribunal to 

' raise additional grounds at the time of.arguments.

PRAYER:-
It is therefore, most humbly prayed that on acceptance of above 

submissions, appeal of the appellant may very kindly be dismissed.

Inspector wneral of Police, 
Khyber/pal^tunkhwa, 

PeshaWar.
fResp(WlenL^o. 01)

5-

Regional Police Officer, 
Mardan

(Respondent No. 02)

n /

t Ponce Orpter, 
Mardanyy

(Respondent wo. 03)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 15181/2020

Appellant -Zahoor Ex-HC District Police Mardan

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others.

Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly 

affirm on oath that the contents of the Para-wise comments in the service appeal 

cited as subject are true and correct to the best of our knowledge and belief and 

nothing has been concealed from this Honourable Tribunal.

Inspector General of Police, 
Khyber Palim^nkhwa, 

Pesh^ahv
f RespondenN^o.I)!')

n
Regional Police Officer, 

Mardan
(Respondent No. 02)

ff fcaf.Distri
(/Mardan. ^

(Re^ondent No. 03)
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OFFICE OF THE
I

9
I
!

Tel No. 0937-9230109 & Fax No. 0937-9230111 
I Email: dpomdn@gmail.com

1?2lR. iDated /Ji I _>/2020P:
/?A m.#No..

DISCIPLINARY ACTION ''i

I Dr. Zahid Ullab O^SPI. District Police Officer Mardan, as competent authority 

of the opinion that HC Zahoor Nq.264ev himself liable to be proceeded against, as he committed the 

following acts/omissions w.itiiin the meaning of Police Rules 1975.

i:
-V.am 4
■ s.

STATEMENT OF ALLEGATIONS

Whereas, HC Zahoor No.264^ while posted at Special Squad Police Lines, as 

per report of DSP City Mardan vide his office letter No.794/S dated 06-07-2020, complaining wherein 
that HC Zahoor has misused official fiower and interference in domestic affairs of one KJiaista Rehman 

Son of Abdur Rehman Resident of.Nisatta Road vide DD report No.23 dated 05-07-2020 PS Saddar, 

bringing a bad name for entire Police Force.

1

For the purpose of scrutinizing the conduct of the said accused official, with 

reference to the above allegations, MrJ Shakil Ahmad DSP/IIOrs is nominated as Enguii-y Officer.

TheTnquiry Officer shall, in accordance with the provision of Police Rules 1975, 

provides reasonable opportunity of hearing to the accused Police Officer, reeord/submit his findings and 

make within (30) days of the receipt of this order, recommendations as to punishment of other appropriate 

action against the accused Official. ^ i !

HC Zahoor, is directed to appear before the Enquiry Officer on the date + time

and place fi.ved by the Enquiry Officer.
) X-

(Dr.
District PoIic^e'tHTiccr 

Mardan

I

;ta

mailto:dpomdn@gmail.com


Tel'r^. 0937-923P109 &. Fax No. 0937-9230111 
' Email: dpomdn@gmail.corn

/ rWARGE SHEET
I
/

Dri Zahicl TJlIah (?SV). District Police Officer Mardan, as competent
as per

I,
authority, hereby charge HC Zalioor No.264^' while posted at Special Squad Police Lines,

* I'

attached Statement of Allegations. ;
wm By reasons of above, you appear to be guilty of misconduct under Police Rules, 

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.
1.

Il
You are, therefore, required to submit your written defense within 07 days of the 

receipt of this Charge Sheet to the Enquiiy Officer, as the case may be.
M'mlit
mi

2.

Your written defense, if any, should reach the Eni^uiry Officers within the 

specified period, failing which, it shall be presumed that you have no defense to put-in and in that case, 

ex-paite action shall follow againstyou.
-1

Intimate whether you desired to be heard in person.4.
5
'‘S1
jSI'

(Dr.
Disi^t Polic^iC>^fficcr 

(^JVlardan

it

lit

if
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Dated ^'/ am/PA

OPnF.R ON FNOtnRY OF HC ZAHOQR NO.2640 -

order will dispose-off a Departmental Enquiry under Police Rules -ThisI initiated against the subject official, under the allegations that while posted at Special Squad1975,
Police Lines, (Now under suspension Police Lines), Proceeded against departmentally through 

Gulshed IChan DSP/HQrs Mardan vide this office Statement of Disciplinary Action/Charge 

Sheet No.318/PA dated 13-07-2020 on account that as per report of DSP City Mardan vide his 

offide letter No.794/S dated 06-07-2020, complaining wherein that HC Zahoor has misused 

official power and interference in domestic affairs of one Khaista Rehman Son of Abdur Rehman 

Resident of Nisatta Road vide DD report No.23 dated 05-07-2020 PS Saddar. bringing a bad
vide FIR No.589 dated

^5:
S'

Mr.r* LOiI
•t,

?

for entire Police Force, who was laler-on charged in a casename
12-07-2020 u/s 452, 354, 506, 34 PPC PS Saddar and placed under suspension vide OB No.l446 

dated 13-07-2020, issued vide order endorsement No.3462-65/OSI dated 14-07-2020; The 

Enquiry Officer after fulfilling necessary process, submitted his Finding Report to this office 

vide his office letter No.442 dated 11-09-2020, holding responsible of alleged official of

ft-

I
,1

V
■

I misconduct.
•>

I Final Order
HC Zahoor was heard in O.R on 16-09-2020, but failed to present any

' ' . I
plausible reasons in his defense and his this act has brought a bad name to Police Department,

therefore, awarded him major punishment of dismissal from
Iexercise of the power vested in me under Police Rules-1975.

service with immediate effect, in

W-
2?

OB No. fS f ^

Dated /7 / .?/ 2020.11 ' ’ '

(Dr. l^ahiU^lah) PSP 

District Police Officer 
"yV'^ardan

h
a.rr- Copy fo^arded for information & n/action to:-

• 1) Une SP/^estigation Mardan':
2) The D^/HQrs: Mardan. >

3) T^f P.O & E.C (Police Office) Mar^p-s
/he OSI (Police Office) Mardan 7W1W Sheets.’
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'■ indulg’ed -iriicrirnjnal aclivities. He could not present any. cogent justincation to 

warrant interference In the order passed by the competent authority.. | •:

Keeping in view the above, 1, Sher Akbar, PSP. S.St.Regional- 
Police Officer, Mardan, being the appellate authority, find no substance in the 
appeal, therefore, the same is rejected and filed, being devoid of merit.-;
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,• %
PESHAWAR.c

Service Appeal No. 15181/2020

AppellantZahoor Ex-HC District Police Mardan

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others.

Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, 

Peshawar in the above captioned service appeal on behalf of the respondents. He is 

also authorized to submit all required documents and replies etc. as representative of 

the respondents through' the Addl: Advocate General/Govt. Pleader, Khyber 

Pakhtunkhwa Service Tribunal, Peshawar.

Inspector Gel^ra\ of Police, 
Khyber/ Pakhtunkhwa,

ar.
(Respondent No. 01)

nRegional Police Officer, 
Mardan

(Respondent No. 02)

IDism icer,
Marda

(Respondent No. 03)
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Before the khyber pakhtunkhwa service tribunal peshawar

Service Appeal No.15182/2020

AppellantMr. Zahoor

Versus

RespondentsThe PPO and others

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO 
REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by Answering Respondents are erroneous and 

frivolous. All facts have been incorporated in the Memo of appeal and 

nothing has been concealed from this Hon'ble Tribunal. Appellant is highly 

aggrieved from the impugned order. Estoppel does not run against the law. 

The appeal has been filed, by appellant well within time.

Facts:

incorrect. Appellant rendered spotless service to the Respondent 

Force and he was never proceeded against departmentally.

Incorrect. The allegations were altogether ill-founded. Moreover, the 

departmental enquiry was also conducted in an improper manner as no 

such material available on record which could substantiate the charges 

leveled against the appellant which is no justification for imposition of 

awarding major penalty. Moreover the Enquiry Officer gave 

recommendation in favor of appellant.

Misconceived. The appellant’s case was not properly enquired into, 

therefore, legally no punishment muchless major could be imposed

j.
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> Upon him. The appellant has been honorably acquitted after following 

the due process by learned JudiciarKfagistrate-Il, Mardan vide order 

dated 06.04.2021. The operative part of the order is reproduced as 

under

‘7rt such circumstances, there seems no likelihood of conviction 
of the accused facing trial in the present case resultantly, the 
application is accepted and accused facing trial are acquitted 
under section 249-A Crpc from the charges leveled against them 
in the present case. They are on bail they and their sureties are 
disch arge from the liability of surety bonds. Case property if any 
be disposed off in according to law after laps of period of 
appeal/revion'\

4&5. Incorrect. The Respondent Department did not comply with the settled 

law and appellant was not served with Show Cause Notice and was 

illegally thrown out of the Department without looking into the matter 

and merit. The appellant simplified the alleged scenario in his 

Departmental Appeal as a whole which was overlooked. Hence, the 

instant appeal.

Grounds:

Incorrect. The appellant was not treated in accordance with law and 

rules on the subject.
A.

Incorrect. Neither the allegations had any legal basis nor the same 

were established, therefore, the imposition of major penalty is without 
lawful authority and hence not maintainable. As already narrated 

hereinabove that appellant along with his wife is acquitted from the 

charges as leveled against them by the competent Court of law.

B&C.

Incorrect. The first inquiry favored the appellant but Respondents 

malafide conducted another enquiry at the back of the appellant and 

that too without furnishing reasons of disagreeing with 

recommendation of the Enquiry Officer. Moreover under the law the 

denovo enquiry can be conducted by another Enquiry Officer while

D.
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the same was conducted by the same Enquiiy Officer which is utter
• 4.

violation of law and rules.

E-G. IncoH'ect. No opportunity of personal hearing as well as defense was 

given to the appellant nor second enquiry was conducted as per due 

course of law neither other formalities have been complied with.

Misconceived. The appellant in the first instance was released on bail 
consequently trial was commenced wherein after recording of pro and 

contra evidence the Court found the accused innocent and honorably 

acquitted him from the charges leveled against him. If the guilt has 

not been established the appellant deserved to be retained back with 

all of his due perks and privileges.

H.

I&J. Incorrect hence denied. The appellant was not provided the chance of 

personal hearing by the competent forum resultantly the impugned 

order squarely falls under the ambit of void order.

Needs no reply.K.

It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for may 

graciously be accepted with costs.

0^
y

Appellant
Through

Muhammad Amin Ayub

O
Advocates, Peshawar

C-

Dated: ^^/08/2021

Verification c
Verified that the contents of this rejoinder are true and correct to the best of 

my knowledge and belief and nothing has been concealed from this Hon'ble 
Tribunal.



BEFORE THE COURT OF HONOURABLE JUDTCTAl.
MAGISTRATEMARDAN

In the Matter of,

1) Zahoor Khan S/O Khukam Khan
2) Mst Iqbala W/0 Zahoor Khan Both are 1^0 New Fatima Presently 

Charsada Chowk Mirwas Tehsil and District Mardan.

(Accused/Petitioner)
\

v/s

1) rhe State

2) Khesta Rehman S/0 Abdur Rehman R/0 Nisata Road Near 

Peshawar Model School Tehsil and District Mardan

(Complainants/Respondents}

FIR No. 589 U/S: 452/354/506/34 PPG 

Dated: 12/07/2020Police Station: Saddar, Mardan

Subject: APPLICATION pf/S 249-^ OF Cr.PC FOR ACQUITTAL 

________ OF THE A^gUSED/i’ETITIONER’s.

Respected Sir, The Petitioners/Accused submit as under

1) That, the petitioners are charged in the above captioned FIR and 

the allegations levelled against the accused/petitioner 

absolutely false, frivolous, baseless, concocted in nature, having 

truth whatsoever.

are
no

(copy of FIR is Annexed)

2) 'fhat, the petitioner is charged in baseless case and evidence to the
to connect the present 

accused/petitioner with commission of alleged offence.

3) Thai, even from the content of the challan, it is crystal clear ,thaW. ^ .. ^ ^ 
the allegation against the accused/petitionersare absolutely baseiesr*^" 

and charge against them is groundless.

same effect is not sufficient

a
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4) 'I’hat, even if all the witness incorporated in the calendar of 

witnesses are recorded even then there is no probability of 

conviction of the accused/petitioner as there is no material 
available against the petitioner.

SJ That, it is pertinent to mention here that one of the eyewitness of 

the occurrence namely Mst Shagoofta does not support the version 

of the complainant hence the case of the complainant is dubious 

and there is no possibility of conviction as prosecution must prove 

their case beyond reasonable doubt.

V->

6) That, there are two main ingredient of U/S 249-A one is when 

charge has become groundless, and the second is when there is no 

probability of conviction of the accused and in the instant matter 

both ingredients are existing, hence prosecution 

proceedable in the light of 249-A of Crpc.
case IS not

7) I’hat, in view of the above further proceeding will be a futile 

exercise and amount to victimization and harassment of accused 
petitioner.

8) That, in nutshell further proceeding in the matter in hand would 

only waste the precious time of this Hon’ble Court.

9) That, additional grounds would be raised at time of arguments with 

the permission of this hon’ble Court.

Prayers:

In the above circumstances it is respectfully prayed that by 

considering the application in hand and taking into account the 

fact that the charge is groundless and there is no probability of 

conviction of the accused petitioner, the petitioner may kindly he 

acquitted from the case in hand in the best interest of justice.
Dated: 02/02/2021

7

ISubmitted by 

Petitioners/Accused
C6rli(lc4t5JS^(U«C(»V I

Iw
Through Counsel

Srancti Qazi Adnan Asmat
Advocate High Court ' 
Nasir Khan Khilji Advocate
QAZI LAtf ATTORMEY^S

court Mardaa
'■1NASIR ULLAftj^lt^

Advocate
Session 4
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Order...09 
Dt.6.04.2021

APP for the state present. Complainant with counsel present. 

Accused on bail with counsel also present.

Through this order I intends to dispose of an application filed 

by the accused/petitioner under 249-A for his acquittal in case FIR 

No.589 dated 5.07.2020 Under Section 452/354/506/34 PPC of Ps 

Saddar, Mardan.
Arguments heard and record perused.

Perusal of file reveals that though accused facing trial have 

directly been charged by complainant in the present FIR for 

commission of offence but except the bare allegation there is nothing 

record which could connect the accused with the commission of 

offence but except the bare there is nothing on record, because
on

neither the complainant is the eye witness of the occurrence nor the

accused though remained in police custody had confessed theirh C.--)

guilty. Further no recovery or discovery has been effected from the
V '.I 'i :

possession of accused facing trial. Further charge against the 

accused'has been'framed on 23.11.2020 and till now only two 

witnesses has been examined by the prosecution i.e. the statement of 

SI/OII Iqbal Mashwani, who in his examination in chief supported 

the story of prosecution, however when put in cross examination he 

deviated from his way for instance he admitted correct that 

Mst.Shagufat herself alongwith her brother came fi-om Hazro Attock 

to Police Station and further admitted that she in her statement 

voluntarily stated that she has not been abducted nor forcibly taken 

away by the accused or anyone else but in fact she left the house of 

her husband at her own. He further admitted that the above named 

Mst.Shagufta herself appeared before the court and recorded her 

statement under section 164 Cr.P.C. Worth to mention that the 

complainant though while recording his examination in chief 

supported his stance but he in his cross examination he admitted that 

at the time of occurrence he was not present. He admitted that at the 

time of occurrence accused Zahoor did not entered into his house.

In such circumstances, there seems no 

conviction of the accused facing trial in the present case resultantly,

likelihood of

1 9 APR
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the application is accepted and accused facing trial are acquitted ■ 

under section 249-A Cr.P.C from the charges leveled against them in 

the present case. They are, on bail they and their sureties are ! 
discharge from the liability of surety bonds. Case property if any be 

disposed off in according to law after laps of period of 

appeal/revision.
File be consigned to record room after necessary completion

and compilation.

Announced.
Dt.6.04.2021

^ !
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Muhammad
Judicial Magistra\e-II, Mardan.''
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