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Lv

(MIIHAMMAD 3AMA] 
MEMBER (JUDICIAL)

<



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No.
Ziarat Shah PST( BPS-13^^eesak Gadoon Swabi.

Appellant
Verses

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar & Others Respondents

INDEX
PAGESANAEXERDESCRIPTIOIVSS.NO

E
1-3Memo of Appeal and Affidavit1-

4-5ACopy of Notification dated 20-12-2-
2012

6-7B&CCopy of Salary Slips of working 
/Serving month and Vacation 
(Deduction period)

3-

8-9DCopy of Judgement dated 11-11-4-
2019

10ECopy of Departmental Appeal5-

11FWakalatNama6-

Dated; /11/2020

THROUGH

Arshad Khan 
Advocate

Note : Other Spare Copies wiil be provided after regular hearing. .



*
RFFORE THE KHYBER PAKHTIINKHWA

■SERVICE TRIBUNAL PESHAWAR

/2020Service Appeal No,
Ziarat Shah PST( BPS-l^fBeesak Gadoon Swabi.

*>• iV

Appellant

Verses

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 

Khyber Pakhtunkhwa Peshawar.

2- The secretary [E&SE), Department Khyber Pakhtunkhwa Peshawar.

3- The secretary Finance Department Khyber Pakhtunkhwa Peshawar.

4- The Accountant General, Khyber PakhtunkhwaPeshawar.

5- The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

Respondents

APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGAL AND UNLAWFUL DEDUCTING THE CONVEYANCE 
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER VACATION AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER.
That on acceptance of this appeal the respondents may kindly be 

directed not to make deduction of conveyance allowance during the winter &
summer vacations and make the payment of all outstanding amount of 
Conveyance allowance which have been dedicated previously with all back 

T^ilodto-daybenefits. Any other remedy which this august Tribunal deems fit that may also
______ be awarded in favour of the appellant.

Registrar
I’^RESPECTFULLY SHEWETH:

ON FACTS:

1. That the appellant is serving in the Elementary and Secondary Education Department as 

PST [BPS-13) quite efficiency and up to the entire satisfaction of the superiors.

2. That the Conveyance Allowance is admissible to all the Civil Servants and to this effect a 
Notification NO. FD (PRC] 1-1/2011 dated 20/12/2012 whereby the Conveyance 
Allowance for employees working in BPs 1 to 15 were enhance / revised while employees 
from BPS-16 to 19 have been treated under the previous Notification by not



IT enhancing their conveyance allowance. Copy of Notification dated 20I12I2Q12 are 

attached as annexure A

3. That appellant was receiving the Conveyance allowance as admissible under the law and 
rules but the respondents without any valid and justifiable reason stopped /deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. Copy of the Salary Slips of working /Serving month

and vacation deduction period are attached as 
annexure......... ......... ............................. ....... . B&C.

4. That the similar nature cases with regard to conveyance allowance have been accepted by 
this Honourable Service Tribunal vide S.A No. 1452/2019 dated 11/11/2019 and many 

other cases. Copy of the judgment dated 11/11/2019 is attached as 

annexure, D.

5. That the appellant filed departmental appeal against the illegal action of deduction of 
Conveyance allowance, but the same has not been responded by the respondents within 

statutory period of ninety days E.

6. That appellant feeling aggrieved from the action of the respondents regarding deduction of 
Conveyance allowance in Vacation period/months filled Department appeal but no reply 
has been received so far. That feeling aggrieved and having no other remedy file the instant 
service appeal on the following grounds:-

GROUNDS:-
A. That an action of the respondents regarding deduction of the conveyance allowance for 

vacations period / months is illegal against the law, facts and norms of natural justice.

B. That the appellant have not been treated by the respondent department in accordance 
with law and rules on the subject noted above and as such the respondents violated Article 
4 and 25 ofthe Constitution of Islamic Republic of Pakistan 1973.

C. That the action of the respondent is without any legal authority discriminatory and clear 
violation of fundamental rights duly conferred by the Constitution and is liable to declared 

is null and void.

D. That there is cleared difference between leave and vacation as leave is applied by the civil 
servant in the light Government servant revised leave rules 1989 while the vacation are 
always announced by the Government, therefore under the law and rules the appellant 
fully entitled for the grant of conveyance during vacation period.

E. That the Government Servant revised leave rules 1989clearly explained that the civil 
servant who avail the vacation are allowed only one leave in a month where is the other 
civil servant may avail 4 days leave in colander months and the same are credit to his 
account in this way he may avail 48 days earned leave with fully pay, where is government 
servants to avail vacations such is appellant is allowed one day leave in a month and 12 
days in a year and earned leave for 12 days in a year for credit to his account and there is 
no question of dedication of conveyance allowance lost sight this legal aspect and illegally 
without any authority started the recovery and deduction of conveyance allowance from 

the appellant.

F. That is the act ofthe respondent is illegal, unconstitutional, without any legal authority and 
not only discriminatory but the result of Malafiede on the part of respondents.



-t G. That appellant has vested right of equal treatment before law and the act of the 
respondents to deprived the appellant on the conveyance allowance is unconstitutional and 

clear violation of fundamental right.

H. That according to government servant revised leave rules 1989 vacations or holly days 
and are leave of any kind, therefore the deduction of conveyance allowance and vacation is 

against the law and rules.

I. That according Article 38 (e) of the Constitution of Islamic Republic of Pakistan 1973 the 
state is bound to reduce disparity in the income and earning of individual including person 
in the service of federation therefore in the light the said Article the appellant is fully 
entitled for the grant of fully conveyance allowance during vacations.

J. Those similar natures cases with regard to conveyance allowance have been accepted by 
this Honourable Service Tribunal vide S.A No. 1452/2019 and many other cases.

K. That the appellant seeks permission of this Honourable to raise any other grounds at the 

time arguments.

It is therefore, most humbly prayed the appeal of the appellant 

may be accepted as prayed for.

Through

Arshad Khan

&

Shahzad Shahid

Advocates Peshawar. 
0345 6030980

Affidavit

I Ziarat Shah PST{ BPS-13), Beesak Gadoon Swabi.
hereby solemnly affirm and declared that contents of this appeal is 

correct to the best of my knowledge and nothing has been concealed 

from this Honourable and has not been filed earlier similar nature case 

before this Honourable Tribunal.
D



A
FDN’AT^CE DEPARTMENT • 

(KEGUALTTQN WING)
. 5

i- •NO.FD/SO(SR-II)/52/2012 • •'
Dated Peshawar the: 10.122012 ' ■; \-

From
The Secreiar)'to Govt: of Khyber Pakbtunkhwa. 

• . Finance Department, Peshawar.■
m'

■ .To: *1

.1. All administrauve Secretaries to Gom: of Khyber- Palchtmikhwa.
=2. The Senior Member, Board of Revenue, iOiyber Pakhtunkhwa.
3. The Secreiaiy'. to Governor, Khyber Pakhttmkhwa.
4 Tb e S ecretao' .lo Chi ef Mini ster, Khyber P akhrunkh-wa.
5. The Secret^, Provincial Assembly, Khyber Pakhtunkii'^’B.
6. All Heads of attached Depaitmenis in Khyber Pakhtunkh-c^^ •
7. All District CoordinatioD Officers of Khyber Pakhtunkhwa.
S. All Political Agents/District & Session Judne in Khyber Pakhtunkhwa.. 

; . 9. -The Registry Peshawar High Court, Peshawar.'
■ 10. The Chairman Public Service Commission- Khyber Pakhrunkh-^
' 11. The Chairman, Service Trib\maI,Khyber-Pakhtunkhwa:-

§-t

I ■
I ■ 8 •i
fI
'S
u

i

• 5 -.Subject: REVISIQN IN THE RATE OF CQNVK^hANCE^ALLOWANCE FOX’ 'i'.i-.-,
. ' ! CrVTL'EhlPLOYEES OF THE I^BCYBER. PAKBTTJNICgWA. FRQViNCLAL -

; ■ ■ government BP5-i-19

• I. Dear; Sir,
The Gbvemmeni of .Khyber Pakhn2nkh^va has been pleased to enhance/rtvise die 

rate of Conveyance Allo'wance.adinissible to ah the Prp'vdncial Cridl Servahts Govt of Khyber 
. Pakhtunkhw'a (working in BPS-1 tp'BPS-ln) w.ejf from 1®" September, 2012 at the following - 

mes. Ho-wev’er. the conveyance allowance for employees in BPSGb to BPS-lP will remain UQ-' ..
• 1 • changed. :

Revised Rate (PM). 
Rs. 1.700/- .

Existing Rate (PVl)BPSS.No.
Rs. 1,500/-1.

Rs. 1,840/-■Rs. 1,500/-5-100

Rs. 2,720/-Rs. 2,000/- ,•M-15j.
Rs. 5,000/-Rs. 5,000/-16-19 .4.

2. . ■ CoQvevan.ce-.AJlow'ance at the above rales pet month shah be admissible to those BPS-17, 
IS and 19 officers-^vho have not been sanctioned official vehicle.

, • Your Faithfullyr.

(Sahibzada Sae'ed Ahmad) 
Secretaiy Finance

■A'.- /
Endst No. FD/SO(SR-II)8-52/2012 ,Dated Peshawar the 20* December 2012 ./

V_e/ •
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\

Dist. Govt. NWFP-Prbvincial 
District Accounts Offlce Sawabi 

Monthiy Salary Statement (August-2019)

t Personal Inforra^lion of Mr ZIRAT SHAH d/w/s of HALEEM SHAH 
Personnel Number: 00234620 
Date of Birth; 19 11.1967

CNIC: 13087424691
Enliy into Govt. Service: 08.09.1992

NTN:0'' ■
Length of Service; |6'Years U Months 025 Davs

Employment Category: Active Permanent
Designation: PRIMARY SCHOOL TEACHER 
DDO Code: SU6236-G 
Payroll Section: 003 
GPF A/C No: Ed'usB004822 
Vender Number: - 

Pay and Allowances:

^ -i
over„.e„.Pri.a^ScKoo,s(Ma,o)topl,C”''“''™'""“''“"^^«^“"'^‘^

GPF Section: 001 . Cash Center: 01
Interest Applied: Yes GPF Balance: :;:349.693.00
Pa/scale: BPS For - 2017 Pay Scale Type: Civil BPS: 13 Pay Stage: 18

iWaee tvoe Amount Waqe type ^0001 Basic Pay i 
Medical Allowance_______

_!5% Adhoc Relief Ait.7ni t 
Adhoc Relief All 2016 ino/. 
Adhoc Relief All 2018 i no/.

Amount33,160.00 1000 House Rent Allowanpf>1300 2.091.00
i.ooo.bo

i.500.00 1923 IJAA-OTHER 2Q%(i:i s)2148
700.00 2199 Adhoc Relief Allow @lbo/o ; •

Adhoc Relief All 2017 10% V 
Adhoc Relief Alt 2019' 1 OVa :;•!

2211 486.002,601.00 22242247 3.316.003.316.00 2264
3.316;0Q

Deductions - General

_________ Wage type
GPF Subscription______
Income Tax’___________

4004 IR. Benefits & Death Como:

Amount
-2.400.00

Wage type3013 Amount
♦600.00

3501 Benevolent Fund 
3990 I Emp.Edu.Tund KpK

3609 -45.00
-1.052.00 -i2s:qq

0.00
Deductions^-Loanii and Advances

. . t
Loan Description Principai amount Deduction Balance

Deductions - Income Tax 
Payable: 89|j55 Recovered till Augusl-2019: : 90.00 . Exempted: 356.15 Recoverable: 445.40

Cross Pay (Rs.): 51,486.00 Deductions: (Rs.): . -4,222.00 Net Pay: (Rs.): .•■s' 47,264.00
Payee Name: ZIRAT SHAH
Account Number: 612-7
Bank Details: NATIONAL BANK OF PAKio
STAT. GADOON tan. 23174q,NBP GADOON AMAZAl IND: E A QAbcidN AMAZAI iNDi

Leaves: Opening Balance: Availed: Earned: ;Balanfcd: . ,

Permanent Address: VILL AND PO BEESAK SWABI 
City; SWABI 
Temp. Address:
City:

■

Domicile: NW - Khyber Pakluunkhwa
; Ht^usingJSfatus: No Official '

Email:

.* .i

■I
(232428/27.08.2019/00:23:43) 2) All amount■s are in Pak Rupees 3) Errors <6 onmsions excepted



I Dist. Govt. NWFP-Provincial.
, District Accounts Offlce Sawabi 

Monthly Salary Statement (September-2019)
i J

Personal Information of Mr ZIRAT SHAH d/w/s of HALEEM SHAH 
Personnel Number: 00234620 CNIC: 13087424691

Entry into Govt. Service: ,08.09.1992
NTN:0
Length of Service:; 2^-Years 00 Months 024 DaysDate of Birth: 19.11 1967

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL TEACHER 
DDO Code: SU6236-Goveriiment Primary Schools (Male) Topi, Swabi 
Payroll Section: 003

/
> 81)004531 -DISTRICT GOVERNMENT kHYBE

GPF Section: 001 
GPF A/C No: EDUSB004822 Interest Applied: Yes 
Vendor Number: - 

Pay and Allowances:

Cash Center: 01
;;N:j352,093.00 

Pay Scale Type: Civil , BPS: 13:4K > : Pay Stage:-18

GPF Balance:

Pay scale; BPS For - 2017

Wage type Amount Wage type Amount0001 Basic Pay 33,160.00 1000 House Rent Allowance 2,091.001210 Convey Allowance 2005 2,856.00 1300 Medical Allowance l;50Q.Q0I
1923 UAA-OTHER 20%(1-15) 1,000.00 2148 15% Adhoc Relief A1I.2013: v 700.002199 Adhoc Relief Allow @10%

Adhoc Relief All 2017 10% 
Adhoc Relief All 2019 10%

Adhoc Relief All 2016 10% V' ^486.00 2211 2,601.00
2224 3.316.00 Adhoc Relief Ail 2018 10%2247 3,316.00
2264 3,316.00 0.00

Deductions - General

Wage type Amount Wage type ■ Amount•c*

3013 GPF Subscription -2,400.00 3501 Benevolent Fund -600.003609 Income Tax -131.00 3990 Emp.Edu. Fund KPK. -125.00
R. Benefits & Death Comp:4004 -600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deductioh Balance.

Deductions - Income Tax 
Payable: 2,319.55 Recovered till September-2019: i221.00 Exempted: 926.93 R^jjpyerable: 1,171.62

Cross Pay (Rs.): 54,342.00 Deductions: (Rs.): -3,856.00 Net Pay: (Rs,): V1 :5d,486.00

Payee h^me: ZIRAT SHAH 
Account Number: 612-7

231740 NBP GABOON AMAZAl IND: STAT Ci)giOON AMAZAl IND:

Leaves: Opening Balance: Availed: Earned: Balaticc:;

Permanent Address:
City; SWABI 
Temp. Address: 
City;

VILL AND PO BEESAK. SWABI

Housipg_S^tus: No OfficialDomicile: NW - Khyber Pakhtunkhwa
I

Email:

r'-.i'

•;
(232428/25.09^019/22:35:48) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

V

•’

' :'v.-
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appeal No.JilXi^^oig, • •.
4. ■■

. -.. ."Maqsad Hayat, S(tT-(BPS-16), 
GHS Masho'fiag'ar, Peshawar......

appellant• • •■ -Mr

VERSUS
l..The-Government of . jyber Pakhtunkhwa through Chief Secretary,

Khyb^r Pakhtu« Khyber Pakhtunkhwa, Peshawar..
■2^ The^pcretary (E&SE) Depa™'"' ^ ^er Pakhtunkhwa, Peshawar., • 
B^ThefSecretB^^na^^^^^^^^ p^,3,3r. , -
4-The .Accountant General, vhvhpr Pakhtunkhwa, Peshawar.

. -s-The Director (E&SE) .Department, Khybe ■.......... respondents

™cAnoig_^ffi^

: ■■.

iI
i AND

rHE •

— ^nrp of this appeal .the respondents mayThat on acceptance ^ _ deduction of, conveyance,
kindly be directed period' [Summer , 8. -Winter .
allowance during of outstanding amount .: - vacations) and make thei payment or a . deducted
of Conveyance allowan_^

. ..: • that Wiay also- be awarden m

favor of the appellant. 
v-v\\^\^y ^ ^ ■ I''

p^qHEWETHl
i- ATTmi^&Sk

PRAYER:

and secondary}
'■ 3S,« quite efficencer>

/

• Allowance is admissible to all the civil servant ;i- ; 2-™ “:*.gf\“Sga»in NO.’ ®
and to this effed; , . rgvised Nobficabon data
)SS!r*r t“u"oe u«ow=ooe lor e.p,oy^ ,V. e..

b‘c
^ t-A- : V

•■•i :• '

-jO
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To,
The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE
IMPUGNED ACTION OF THE CONCERNED
AUTHORITY BY THE ILLEGALLY AND UNLAWFULLY
DEDUCTION, THE CONVEYANCE, ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected sir,
With due respect it is stated that i am the employee of your 

good self Department and is serving as PST(BPS13) quite efficiency 
and up to the entire Satisfaction of the superiors. It is stated for kind 
information that conveyance allowance is admissible to all the civil 
servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated 
14/07/2011 was issued. Later on vide revised Notification dated 
20/12/2012 whereby the conveyance allowance for the employee 
working in BPS 1 to 15 were enhance/revised while employee from 
BPS-16 to 19 have been treated under the previous Notification by not 
enhancing their Conveyance allowance. Respected Sir, I was receiving 
the Conveyance allowance as admissible under the law and rues but 
the concerned authority without any valid and justified reasons 
stopped/ deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for leave 
period. One of the employees of Education Department in Islamabad 
filed service appeal No 1888 (R) CS/2016 before the federal service 
Tribunal, Islamabad regarding conveyance allowance which was 
accepted by the Honourable service Tribunal vide judgment dated 
03/12/2018.that i am also the similar employee of Education 
Department and under the principle of consistency I am also entitled 
for the similar treatment meted out in the above mentioned service 
appeal but the concerned authority is not walling to issued/grant the 
same Conveyance allowance which is granting to other employees. 
Copy attached. I am feeling aggrieved from the action of the concerned 
authority regarding deduction of conveyance allowance in vacations 
period/months preferred this Department appeal before your good 
self.

It is therefore, most hambly prayed that on acceptance o£ tids 
Departmental appeal concerned anthoiity may very kindly be Erected the 
conveyance allowance may not be deducted from my monthly salary during 
winter & summer vacations.

Dated: 30/07/2020
Your obediently

Ziarat Shah PST( BPS-IS), 
Beesak Gadoon Swabi.
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