
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT. SWAT

Service Appeal No.26/2018
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Date of Decision

08.01.2018
06.07.2022

Bakht Amin S/0 Umar Khan, Ex-Constable No.871 Swat Police R/0 

Haroon Abad Odigram Tehsil Babozai, District Swat.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Provincial Police 

Officer/IGP at Peshawar and three others.

(Respondents)

Barrister Adnan Khan, For appellant.

Noor Zaman Khattak, 
District Attorney For respondents.

Rozina Rehman 

Fareeha Paul
Member (J) 

Member (E)

JUDGMENT

ROZINA REHMAN. MEMBER fJT The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer 

as copied below:

"On acceptance of this appeal, the impugned order No.OB 

218 dated 08.12.2010 may be set aside and appellant be 

reinstated in service as Constable".

2. Brief facts of the case are that appellant was inducted In the 

Police Department and subsequently, posted in Police Force of District 

Swat as Constable on 19.10.2004. During service, he performed his
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duties in extremely.iharsh security situation when the militants had

occupied several parts of District Swat. The appellant even in the said 

circumstances did not avail his annual leave and continued performing 

his duties to the entire satisfaction of his high-ups. However, due to 

some compelling circumstances, appellant could not perform his duties 

for a certain period. That after the above-mentioned absence, when 

he appeared at his place of duty, he was informed about dismissal 

from service. Feeling aggrieved, he filed various written and oral

requests which were never responded to by the respondents. That 

having his grievances not redressed by respondents, appellant lost all 

hopes about his reinstatement. However, in the year 2015-16, various 

Constables of Reserved Police with similar status as that of appellant 

were reinstated in service and last in the series of such orders was

made on 18.03.2016. Relying on such like orders, one Adil Said Ex- 

Constable approached the Service Tribunal and his appeal was 

accepted. The above-mentioned reinstatement order and judgment of 

this Tribunal gave a fresh ray of hope to the appellant, hence, he filed 

a fresh departmental appeal for his reinstatement which was dismissed 

being time barred. Feeling aggrieved, the present service appeal was 

filed.

3. We have heard Barrister Adnan Khan, learned counsel for the

appellant and NoorZaman Khan Khattak, learned District Attorney for 

respondents and have gone through the record and the proceedings
c

of the case in minute particulars.

4. Barrister Adnan Khan, learned counsel for the appellant argued 

inter alia that the impugned order had been passed unilaterally and in
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blatant violation qfdlaw., hence, liable to be set aside; that the 

requirements of due process, fairness and justness were not complied 

with as the appellant was neither issued a show cause notice nor

charge sheet alongwith statement of allegations. Learned counsel

submitted that the appellant was never associated with the inquiry 

proceedings and he was condemned unheard. It was further submitted

that numerous officers and officials of Malakand Region Police had fled 

away at the time of insurgency but majority of those were reinstated into 

service after restoration of peace in the area and that appellant was not

treated at par with those reinstated individuals. He submitted that last

in the series of the reinstatement, application had been made by the 

appellant at belated stage, however, these were the reinstatement

orders in respect of sacked constables of FRP and that judgment of this 

Tribunal in Service Appeal No.1214 of 2015 gave the appellant a fresh 

cause of action. Reliance was placed on 2002 PLC (GS) 268, wherein, 

it was held that no limitation shall run in cases of similarly placed 

employees. He, therefore, requested that the impugned order being 

void ab-initio is liable to be set aside and the appellant may kindly be 

reinstated with all back benefits.

Conversely, learned District Attorney submitted that the 

appellant being member of the disciplined force was under an obligation 

to perform his duties with zeal, zest and devotion irrespective of harsh 

and tense environment, hence, stance of the appellant is not tenable in 

the eyes of law. He submitted that the appellant could not perform his 

duties for a certain period and that he was proceeded against 

departmentally on the allegations of absentia, therefore, he

5.

was
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awarded major punishment of dismissal from service by the competent 

authority after fulfillment of all codal formalities.

After hearing the learned counsel for the parties and going 

through the record of the case with their assistance and after perusing 

the precedent cases cited before us, we are of the opinion that 

Constable Bakht Amin absented himself from duty w.e.f 17.08.2008 till 

the date of impugned order i.e. 08,12.2010 vide DD No.09 dated

6.

17.08.2008 followed by DD No.12 dated 11.10.2010 of Police Line

without any permission or leave and vide order dated 08.12.2010 of

District Police Officer, Swat major punishment of dismissal from service 

was awarded from the date of his absence i.e. 17.08.2008. No doubt, 

departmental appeal was not filed within time and the case of the

present appellant was filed. Relying on the orders in respect of one Adi! 

Said Constable No.763 of Swat Police who approached this Tribunal in 

Service Appeal No.1214/2015 and which appeal was accepted vide 

order dated 02.01.2017. He submitted different applications but when 

other constables of the Reserved Police were reinstated into service in

the year 2015-16 and the last in the series of such of orders was made

on 18.03.2016 which prompted the appellant to pursue his case. He, 

therefore, filed departmental appeal for his reinstatement 

26.07.2017. Learned counsel has placed on file different orders of Ex- 

Constables who were dismissed from service in the year 2009 w.e.f 

2008 but was reinstated vide order dated 18.03.2016. In this regard, 

order of Commandant Frontier Reserved Police Khyber Pakhtunkhwa 

Peshawar in respect of Ex-Constable Khalil Ur Rehman is available on 

file as "Annexure-B". Similarly, one Bashir Khan Ex-Constable of FRP

on
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Malakand Range was.removed from service on 10.10.2008 but was
i

reinstated on 04.03.2016. Another order is in respect of Ex-Constable

Arshad Iqbal of FRP Malakand Range who was removed from service

on 21.02.2008 but was reinstated on 29.03.2016. An order in respect

of Ex-Constable Jamshaid Ali is also available on file who was proceeded

against departmentally on allegation of absentia w.e.f 28.09.2008 till

his removal from service. Lenient view was taken and he was reinstated

in service vide order dated 23.09.2015. Similar orders in respect of Ex- 

Constables Imran and Muhammad Shahid are also available on file. One

Ex-Constable Adil Said No.763 of District Swat preferred service appeal

against the impugned order dated 29.12.2008 vide which he was

awarded major penalty of dismissal from service and vide order of this

Tribunal dated 02.01.2017, his appeal was accepted. Relevant Para

from the judgment of this Tribunal in Service Appeal Nol214/2015 is

hereby reproduced for ready reference:

"The Commandant FRP vide orders referred to above had

reinstated ex-constabies inciuding Khaiilur Rehman, Bashir Khan,

Arshad Iqbai, Basir Khan and simiiar others vide orders referred

to above. We are not in a position to ascertain from the record

that the case of the appellant is similar to the afore-stated

constables who were reinstated in service despite their absence 

during the period of insurgency and militancy. In such a situation

we are left with no option but to accept the present appeal, set 

aside the impugned orders and directed that the appellate 

authority shall examine the case of the appellant with the cases 

of those constables who were reinstated in service by the



—.

1
6

Commandant FRP and in case .the appellant is found entitled to

similar treatment as extended to the said constables then the said
i

authority shall also extend the same treatment to the present
i

appellant The appellant shall be afforded opportunity of hearing 

during the proceedings which shall be conducted and concluded
i

within a period of 2 months from the date of receipt of this

judgment Parties are left to bear their own costs. File be
\

consigned to the record room." !
i

So far as limitation is concerned, in this respect the Rule laid7.

down in judgment reported as 2002 PLC (CS) 268 is applicable where
1

it was held that no limitation shall run in cases of similarly placed 

employees and the Apex Court condoned the delay which in some

cases was more than 10 years, in the interest of justice and in view 

of the similarity of point involved in other cases. !
>

8. In view of the above discussion, we have come to the 

conclusion that in such a situation, we are left with no option but to 

accept the present appeal, set aside the impugned orders and direct 

the appellate authority to examine the case of appellant‘in line with 

the cases of those constables who were reinstated in service by the 

Commandant FRP and in case the appellant is found entitled to similar
<r

treatment as extended to other constables, then the said authority 

shall also extend the same treatment to the present appellant. 

Needless to mention that the appellant shall be afforded bpportunity 

of hearing during the proceeding which shall be conducted and 

concluded within a period of 60 days from the date of receipt of copy

1
i
[
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of this judgment. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
06.07.2022

. V
(f^fieha Pdul) 

Member (E) 
Camp Court, Swat

/

(Rozina/f^hman) 
MembA (J) 

Ca/np Court, Swat

!



Q# ORDER
06.07.2022 Appeilant present through counsel.

Noor Zaman Khan Khattak, learned District Attorney for
I

respondents present. Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal

placed on file, we have come to the conclusion that in such a

situation, we are left with no option but to accept the present

appeal, set aside the impugned orders and direct the appellate

authority to examine the case of appellant with the cases of

those constables who were reinstated in service by the

Commandant FRP and in case the appellant is found entitled to

similar treatment as extended to other constables, then the said

authority shall also extend the same treatment to the present

appellant. Needless to mention that the appellant shall be 

afforded opportunity of hearing during the proceeding vdiich 

shall be conducted and concluded within a period of 60 days 

from the date of receipt of copy of judgment'. Parties are left to 

bear their own costs. File be consigned to the record room.

ANNOUNCED.
06.07.2022

(F^ aFfa'Pa^rr 

Me^mber (E) 
Camp Court, Swat
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Appellant in person present. Mr. Kabirullah Khattak, 
Addl: AG for respondents present.

Appellant requested for adjournment on the ground that 
his counsel is busy before the august Supreme Court of 

Pakistan. Adjourned. To come up for arguments on 08.06.2022 

before the D.B at camp court Swat..

13.05.2022

iZZ
(Salah Ud Din) 

Member(J) 
Camp Court Swat

(Mian Muhammad) 
Member(E)

8"’ June, 2022 None for the appellant present. Mr. Kabirullah Khattak, 
Addl: AG for respondents present.

Counsel are on strike. To come up for arguments on 

06.07.2022 before the D.B at camp court Swat.

(Mian Muhammad) 
Member(E)

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat



09.12.2021 Junior to counsel for appellant present.

Muhammad Riaz Khan Paindakheil,

Advocate General for respondents present.

Request for adjournment was made on behalf of appellant as 

senior counsel for appellaht is not available, today. Opportunity 

is granted and case is adjourned. To come up for arguments 

10.02.20222, before D.B at Gamp Court, Swat.

learned Assistant

on

(Atiq ur Rehman Wazir) 
Member (E)

■ Camp Court, Swat.

^zina.Rehman) 
Member (J) 

Camp Court, Swat

Tour is hereby canceled .Therefore, the case is adjourned 

to 07.04.2022 for the same as before at Camp Court Swat.
10.02.2022

Appellant alongwith his counsel present. Mr. All Rehman 

Inspector (Legal) alongwith Mr. Noor Zaman Khattak, District 

Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he is proceeding for appearance in cases before 

Hon’ble Peshawar High Court, Mingora Bench (Dar-UI-Qaza) Swat, 

therefore, an adjournment may be granted. Adjourned. To come, up 

for arguments on 13.05.2022 before the D.B at Camp Court Swat.

07.04.2022

Ill
(Salah-Ud-Din) 

Member (J) 
Camp Court Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat



^S'/04/2021 . Due to COVID-19, the case is adjourned to

^5/ 72021 for the same.

READER

U

Nemo for appellant.
Asif Masood All Shah learned Deputy District Attorney 

for respondents present.
Preceding date was adjourned on a Reader’s note, 

therefore, appellant/counsel be put on notice for 

09.12.2021 for arguments before D.B at Camp Court, 

Swat.

06.10.2021

(Rozina Rehman) 
Member(J) 

Camp Court, Swat

(Atiq ur Rehman Wazir) 
Member(E)

Camp Court, Swat

A
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Due to COVID-19, case is adjourned to 01,02,2021 for 
the same as before.

07.12.2020

Readeri

01.02.2021 Nemo for parties.

Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General for respondents is present.

Preceding date was adjourned on account of Covid-19, 

therefore, both the parties be put on notice for the date fixed. 

Issue involved in the Instant case is pending before Larger 

Bench of this Tribunal, therefore, case is adjourned to 

05.04.202j^fore D.B at camp court Swat.

(Rozina Rehman) 
Member(3) 

Camp Court Swat

(Mian Muhammad) 
Member(E)

. ('
> .'t
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06.07.2020 Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 07.09.2020, at camp court 

Swat.

Reader

Appellant present through counsel.07.09.2020

Mr. Riaz Paindakhel learned Assistant Advocate 

General for respondents present.

Learned counsel for appellant seeks adjournment as 

issue involved in the present case is pending before 

Larger Bench of this Tribunal.
‘ , >

Adjourned to 07.12.2020 for arguments before D.B. 

at Camp Court, Swat.

(Rozina Rehman) 
Member

Camp Court, Swat

(Attiq-ur-Rehman)
Member

Camp Court, Swat
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J^ve 4zd -j^-cc/y

C^-^-e (j,a HajI cTH ' I Ifk)

03.06.2020 Due to Covid-19, the case is adjourned. To 

same on 06.07.2020, at camp court Swat.
come up for the

v_-Re^er

S

\
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Service Appeal No. 26/2018

■ 'W • \
Appellant in person and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Mir Faraz, DSP (Legal) for the 

respondents present. Appellant submitted an application for 

adjournment on the ground that his counsel is busy before the 

Hon’ble Dara-ul-Qaza, Swat and cannot attend the Tribunal 

today. Application is placed on record. Case to come up for 

arguments on 08.01.2020 at Camp Court Swat’.

04.11.2019

)

(M. Amin Khari Kundi) ' 
Member

Camp Court Swat

(Hussain Shah) 
Member

Camp Court Swat

Appellant in person and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Muhammad Ishaq, Head Constable 

for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available 

today due to genefal strike of Khyber Pakhtunkhwa Bar 

Council. Adjourned to 02.03.2020 for arguments before D.B at 

Camp Court Swat.

08.01.2020

I
(M. Amin Khan Kundi] 

Member
Camp Court Swat

(Hussain Shah] 
Member

Camp Court Swat

Learned counsel for the appellant and Mr. Usman .Ghani02.03.2020
learned District Attorney present. Learned counsel for the

up forappellant seeks adjournment. Adjourn. To come 

arguments on 04.05.2020 before D.B at Gamp Court Swat.
■4*-

Member
Camp Court, Swat.

Member

i
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11.06.2019 Mr. Arshed Khan, Advocate on behalf of learned counsel 
for the appellant present and seeks adjournment. Mr. Mian Ameer 

Qadir, learned District Attorney for the respondents present. 
Adjourn. To come up for arguments on 02.09.2019 before D.B at 
Camp Court Swat.

(M. Amin (M. Hamid Mughal) 
Member

Camp Court Swat
Member

Camp Court Swat

02.09.2019 Learned counsel for the appellant present. Mian Amir Qadir, 

DDA alongwith Mr. Khawas Khan, SI for respondents present. 

Learned counsel for the appellant seeks adjournment as he has 

not prepared the brief. Adjourn. To come up for arguments on 

04.11.2019 before D.B at camp court Swat.

Member Member
Camp Court Swat

/



Appellant in person and Mian Amir Qadar learned Deputy 

District Attorney alongwith Khawas Khan SI present. Due to 

general strike of the bar, the case is adjourned. To come up for 

arguments on 06.03.2019 before D.B at camp Court Swat.

06.02.2019

Member
Camp Court Swat.

Member

06.03.2019 Counsel for the appellant and Mian Amir Qadir, District 

Attorney alongwith Khawas Khan, S.I (Legal) for respondents 

present.

Learned counsel for the appellant requests for adjournment 

due to his engagement before the Honourable High Court today in 

many cases.
I

Adjourned to 03.04.2019 before the D.B at camp court, Swat.

Chairman 
Camp Court, SwkMember

Learned counsel for the appellant and Mr. Mian Ameer 

Qadir, District Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment for arguments and to 

assist the Tribunal on the issue of limitation. Adjourn. To come up 

for arguments on 11.06.2019 before D.B at Camp Court Swat.

03.04.2019

(

V
\

(M. Hamid Mughal) 
Member

Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat

I

i -



Appellant in person present. Due to summer vacation the 

case is adjourned to 02.10.2018 for the same at camp coyrt 

Swat.

07.08.2{i,18

Appellant Bakht Amin in person present. Mr, Usman Ghani 

District Attorney for the re.spondents present. Appellant made a 

request for adjournment. Granted. To come up for arguments on 

04.12.2018 before the D.B at camp court, Swat.

02.10.2018

D
man

MemiriV Camp Court Swat\

Irian Muhammad Advocate present on behalf ol' 
appellant and Mr. Usman Ghani learned District Attorney for 
respondents present. Irfan Muhammad Advocate requested for 
adjournment on the ground that learned counsel for the appcllaiU 
is not in attendance. Adjourn. To come up for ai'gumenls on 
06.12.2018 before D.IB at Camp Court Swat.

04.12.2018

Member Member
CHamp CoLiri, Swat

Appellant in person and Mi'. Usman Ghani learnet! 
Disti'ict Attorney present. Appellant seeks adjournment as his 
counsel Is not in attendance. Adjourn. ! o come up for ai'guinerit.s 
on 06.02.2019 before D.B at Camp Court Swat.

06.12.2018

1/

''wlember Member 
('amp C'oLirl, Swat

6
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03.04.2018 Clerk of counsel for the appellant and Mr. Usman 

Ghani, District Attorney Khawas Khan, S.I (Legal)

respondents present. Seeks adjournment for submission of 

written reply.

for the

Granted. To 

reply/comments on 08.05.2018 before S.B at
up for Writtencome

camp court,
Swat.

(^airman 
Camp court, Swat

The Tribunal is non-functional due to retirement of the 

Worthy Chairman. To come up for the same on 05.06.2018 

before the S.B at camp court, Swat.

09.05.2018

Appellant Bakht Amin in person present. Mr. Khawas 

Khan, S.I (Legal) alongwith Mr. Usman Ghani, District 

Attorney for the respondents present. Written reply

submitted. To come up for rejoinder, if any, and arguments
i '■

on 07.08.2018 before the D.B at camp court, Swat.

05.06.201T

ChefTfman
Camp Court; Swat

C'':

Ik.
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Lcarne'cP'counsel for' ihc •'■appcllanl prcscnl. Preliminary, 

arguments heard and case Pile perused. .• /-•'

02.02.2018
A

T '

Learned counsel lor the appellant argued that the appellant 

was inducted in the Police Department and subsequently posted in Police 

Force of District Swat as Constable on 19.10.2004. At the lime of dismissal 

from service, the appellant was performing his duty at Police Station Matta, 

District Swat, fhat during his service as Constable, the appellant has 

performed his duties in extremely harsh security situation when the militants 

had occupied several parts of Distriet Swat, fhat due to some compelling 

circumstances the appellant could not perform his duty for certain period. 

Whcreafler the appellant reported for duly, but he was informed about 

. dismissal-from service by respondent No. 3 vide order dated 08.12.2010, 

with elTeel from the dale of absence i.c. That the impugned

order datedt2^/)^.20^ is void as rctrospeelive order is not acceptable in the

eyes of law. 'fhat in similar cases belonging to Malakand Region the 

appellants were reinstated in service. That being similarly placed person, no 

limitation runs against void orders and similarly placed persons.' Learned 

counsel also relied on the judgment reported as 2002 Pl.d) (C.S) 268.

i^oinls raised need consideration. Admitted for regular hearing 

subject to all legal o.bjeclions including limitation, 'fhc appcllanl is also 

directed to deposit security and process fee within (10) dtiys, whereafter 

-- notice be issued to the respondents department for written rcply/comments 

on 08.03.2018 before S.B at Camp Court, Swat.

y.

(Gul ZelwKfuin) 
Member

Camp Court Swat.

i *

08.03.2018 Appellant in person and Addl: AG- alongwith Mr. 
Khawas BChan, SI for respondents present. Written reply not 
submitted. Requested for adjournment. Adjourned. To come up 
for written reply/comments on 03.04.2018 before S.B'"at camp 
court, Swat.

.an
Camp court. Swat
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Form-A

FORMOF ORDERSHEET
\Court of

26/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mr. Bakht Amin presented today by Dr. 

Adnan Khan Advocate, may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

8/1/20181

REGISTRAR \

2- This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on G y

\ <
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■
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BEFORE THE HON^BLE SERVICE TRIBUNAL,
KHYBER PAKHTHUKHWA. PESHAWAR

Service Appeal No,

Bakht Amin s/o Umar Khan, Ex-Conslable No.871 Swai Police r/o 

Haroon Abad Odigram Tehsi! Babozai, District Swat

of 2018

Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others

Respondents

INDEX

S.No, Description Annexure Pages No.

1. Memo of Appeal vvith certificate 1-6
2. Condonation Application with affidavit 7
3. Affidavit lo
4. Addresses of the parties II
0. Copy of dismissal order A IZ
6. Copies of reinstatement orders by 

Contmandant FRP
B

►
I

7. CCopy of judgment

8. Copy of reinstatement application D 73
9. Copy of order dated'30-08-2017 E 24

■10. Wnkalntnninn 2S-
Appellant though Counsel

Dr. Adnan Khan, Barrister-at-Law 
Office: Adnan Law Associates, 

■‘Opp. Grassy ground Mlngora, 
Swat. Cell: 0346-9415233
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BEFORE THE HON^BLE SERVICE TRIBUNAL.
KHYBER PAKHTHUKHWA, PESHAWAR

%6Service Appeal No.

Bakht Amin s/o Umar Khan, Ex-Constable No.871 Swat Police r/o 

Haroon Abad Odigram Tehsil Babozai, District Swat

■of2018' -

Kliybcr Pat.-bi';:i<hvi'a 
ScrvJta TribtJnalAppellant

Oiary No.

VERSUS
.EtaCed

■1) Government of Khyber Pakhtunkhwa through Provincial Police 

Officer/IGP at Peshawar.

The Regional Police Officer/DIG Police, Makkand Region at 

Sciidu Sharif, Swat.

The District Police Officer, Swat at Saidu Sharif.

DSP, Legal Swat Police at Saidu Sharif, Swat.

2)

3)

4)

Respondents
:'0

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST THE : :

ORDER OF IMPOSITION OF MAXIMUM

PENALITY WHEREBY APPELLANT tWAS

DISMISSED FROM SERVICE.

•i

£c p^ji.scraR' •

PRAYER:

On acceptance of this Appeal, the impugned order 

No. O.B 218 dated 08-12-2010 may be set aside and 

appellant be reinstated into service as Constable.

V

T

\
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Respectfully Sheweth:

That the appellant was inducted in the Police Department 

and subsequently posted,in police force of District Swat as 

Constable on 19-10-2004. At the time of dismissal from 

service, appellant was performing his duty at Police Station 

Matta, District Swat.

1,

That during his service as Constable, appellant has 

performed his duties in extremely harsh security situation 

when the militants had occupied several parts of District 

Swat. Needless to say that a handsome majority of police 

officials serving in District swat were hesitant to continue 

their duties in the said period.

2.

3. That appellant even in the said circumstances did not avail 

his annual leave and continued performing his duties to the 

entire satisfaction of his high ups. However, due to some 

compelling circumstances arising out of severe financial 

burden in the family, appellant could not perform his duty 

for a certain period.

4. That after the above mentioned absence, when the appellant 

appeared at his place of duty, he was informed about 

dismissal from service by respondent No.3 vide order dated 

08-12-2010 (Copy of dismissal order is attached as Annexure 

'V\").

That appellant being aggiieved with the dismissal order, 

presented^ various written and oral requests for his 

reinstatement before his high-ups, which were never 

respondent to by them.

0.
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6. That having his grievances not redressed by respondents, 

appellant lost all the hopes about his| reinstatement. 

However, in the year 201.5-16, various constables of Reserve
I

Police with similar status as that of appellant were reinstated 

to service by the competent authorities. The last in the series 

of such orders was made on 18-03-2016 (Copies of 

reinstatement orders by Commandant FRP are attached as 

Ani'iexure "B").

7. That relying on such like orders, one Adil Said Ex-Constable 

No.763 of Swat Police approached this Hon'ble I'ribunal 

through Service Appeal No.1214 of 2015. The said appeal 

was accepted by this Hon'ble Tribunal vide judgment dated 

02-01-2017 (Copy of judgment is attached as Annexure "C"),

8. That the above mentioned reinstatement orders and 

judgment of this Hon'ble Tribunal gave a fresh array of hope 

to appellant, hence he filed a fresh departmental appeal for 

his reinstatement before respondent No.2 on 27-07-2017 

(Copy of reinstatement application is attached as Annexure

"D").

9. That respondent No.2 vide order dated 30-08-2017, 

communicated very recently to the appellant, dismissed the 

above mentioned application alongwith applications of other
I

Ex-employees of Police Department being time barred (Copy 

of order dated 30-08-2017 is attached as Annexure "E").

a
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10. That feeling aggrieved with the above mentioned order of 

rejection of departmental Appeal, the appellant files this 

appeal, internUn, on the following grounds:

GROUNDS:

A) That the impugiaed order has been passed unilaterally and in 

blatant violation of law, hence the same is liable to be set 

aside.

B) That the requirements of due process, fairness and justness 

have not been complied in the present case. The appellant 

was neither show caused nor a statement of allegations was 

given to him.

C) That appellant was not associated with the alleged inquiry. 

Hence, appellant has been condemned unheard in the instant 

case. Therefore, on this score as well the impugned order is 

liable to be set aside.

D) That the mandatory requirement of publication has not been 

fulfilled in the instant case. Therefore, on this ground as well 

the impugned order is not tenable in the eyes of law.

£) That numerous officers and officials of Malakand Regional 

Police had fled their duties at the time of insurgency. 

Majority of -those individuals were reinstated into service 

after restoration of peace in the area. Regrettably, appellant 

has not been treated at par with those reinstated individuals.

F) That no doubt, the last in the series of reinstatement 

applications has been made by the appellant at belated stage. 

However, as mentioned in the facts, these were the 

reinstatement orders in respect of sacked constables of FRP
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and judgment of this Hon'ble Tribunal in Service Appeal 

No.1214 of 2015, which gave the appellant a fresh cause of 

action. In this respect the rule laid down in a judgment 

reported as 2002 PLC (C.S) 268 is applicable, where it was 

held that no limitation shall run in cases of similarly placed 

employees.

-

That by virtue of the impugned order, punishment b)' way of 

imposition of major penalty has been inflicted upon the 

appellant retrospectively, i.e from the date of appellant's 

alleged absence and not from the date of decision. The 

impugned order being X’oid ah initio, is liable to be set aside 

on this score as well. Furthermore, as per the consistent view 

of superior courts and this Hon'ble Tribunal in numerous 

judgments, limitation shall not run against a void order. 

Hence, the present appeal is within time for the said reason.

G)

H) That further grounds with leave of this Hon'ble Tribunal will 

be raised at the tijne of oral submissions.

Therefore, it is hinnbli/ prayed that on acceptance of 

this appeal, the impugned order be set aside and the 

appellant be reinstated in service xoith nil back benefits. 

Any other remedy though may not specifically prayed 

for but xohich canons of justice luonld demand may also 

be granled.

Appellant

Bakht Amin

Through Counsel
i-i

Dr. Adnan Khan, Banister-at-Law
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CERTIFICATE:

Cerlified that no such like appeal has earlier been filed before this 
Hon’ble Tribunal on the subject matter.

Appellant

Bakht Amin

Through Counsel

Dr. Adnan Khan, Barrister-at-Law.

j
i

I
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BEFORE THE HON^BLE SERVICE TRIBUNAL,
KHYBER PAKHTHUKHWA, PESHAWAR

Misc: Application No., 

In Service Appeal No,

of 2018

of 2018

Bakht Amin s/o Umar Khan, Ex-Constable No.871 Swat Police r/o 

Haroon Abad Odigram Tehsil Babozai, District Swat

Applicant/Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others

Respondents

APPLICATION FOR CONDONATION OF DELAY
IN FILING THE INSTANT APPEAL.

Respectfully sheiveth,

1) That the captioned appeal is being filed before this Hon'ble 

Iribunal, which is yet to be fixed for regular hearing.

2) That the appeal is having some apparent delay, which may 

become condoned inter alia on the following grounds:

GROUNDS:

A) That various civil servants at par with appellant have been 

recently reinstated into service by the competent authority. On 

the ground of rule of consistency and similar heatment, the 

appellant has a fresh cause of action to file this appeal.
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B) That as per the judgment of this Won'ble Tribunal in Service 

Appeal No.1214 of 2015, a civil servant with similar case as that 

of the present appellant was reinstated into service, which also 

gave the appellant a fresh cause of action. In this respect the 

rule laid down in a judgment reported as 2002 PLC (C.S) 268 is 

applicable, where it was held that no limitation shall run in 

cases of similarly placed eniployees.

Q That by virtue of the impugned order, punishment by way of 

imposition of major penalty has been inflicted upon the 

appellant retrospectively, which makes the order void ah initio. 

As per the consistent view of superior courts and this Hon'ble 

Tribunal in numerous judgments, limitation shall not run 

against a void order.

in view of above, it is therefore, hiinibhj prayed that 

any delay in filirig this appeal may be condoned in 

the interests of justice.

Appellant/Applicant 
Through Counsel

Dr. Adnan Khan, Barrister-at-Law
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BEFORE THE HON^BLE SERVICE TRIBUNAL, 7

■tKHYBER PAKHTHUKHWA, PESHAWAR '>;•

Misc: Application No. 

In Service Appeal No.

of 2018

of 2018

Bakht Amin Applicant/Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others

Respondents

AFFIDAVIT

i, Bakht Amin (.Applicant/Appellanl), do hereby solemnly affirm 

and declare that the contents of the above titled Misc; application are 

true and correct to the best of my knowledge and belief.

Indeniified bv DEPONENT

Dr. Adnan Khan, Barrister-at-Law Bakht Amin

iTTESTgiy C
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BEFORE THE HON^BLE SERVICE TRIBUNAL,

KHYBER PAKHTEIUKHWA, PESHAWAR

Service Appeal No., of 2018

Bakht Amin Appellant

VERSUS

Government of Kliyber Pakhtnnkhwa and others

Respondents

AFFIDAVIT

k Bakht Amin (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true and correct 

to the best of my knowledge and belief. Furthermore, no such like 

appeal has earlier been filed before this Flonourable Tribunal or 

elsewhere on this subject matter.

Indenlifiecl by DEPONENT

Dr, Adnan Khan, Barrisier-at-Law Bakht Amin

^attesteb

• *1*
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1- BEFORE THE HON'BLE SERVICE TRIBUNAL,

KHYBER PAKHTHUKHWA, PESHAWAR

Service Appeal No., of 2018

AppellantBakht Amin

VERSUS

Government of Khj'ber Pakhtunkhwa and others

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Bakht Amin s/o Umar Khan, Ex-Constable No.871 Swat Police r/o 

Harooia Abaci Odigram Tehsil Babozai, District Swat

CNIC# 15602-0492973-9 Cell # 0344-9992393

RESPONDENTS:

'1) Government of Khyber Pakhtunkhwa through Proviiacial Police 

Officer/TGP at Peshawar.

The Regional Police Officer/DTG Police, Malakand Region at Saidu 

Sharif, Swat.

The District Police Officer, Swat at Saidu Sharif!

DSP, Legal Swat Police at Saidu Sharif, Swat.

2)

3)

4)

Appellant

Bakht Amin
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ORDER i

This order will dispose off the enquiry initiated against Constable 

Bakht Amin No.871 of Police Station Matta 

effect from 17/08/2008 till 

followed by D.D No. 12 dated lt/10/2010 

permission or leave.. As

absented himself from duty with 

to date vide D.D No. 09 dated 17/08/2008 

of Police Line without

i.

. -ft';;

any prior

per finding report of Enquiry Officer DSP/Hqrs; • i '•
. Swat dated ll/n/2010 intimated that you have

i-gone to Saudi Arabia for 

labour and not present in home, as per written verification of iocai elders

.!
namely Hazrat Bilal s/o Umar Khan- r/o Odigram NIC No. 15602-8944617-3 

and Itbar Ali s/o Mazang r/o Odigram NIC 

charges leveled

!!

No. 15602-0.454062-7. The 

against you were proved and the enquiry officer

recommended you for dismissal from-service. '

L-;
'-TP.

Consequently he was served Final Show Cause Notice No. 

dated 01/12/2010 but he did not.submit his 

and-remained absent. •/'t-v,.':. '

287/E
reply within stipulated period .

J;.
ii

Therefore-!, Qazi Ghulam Farooq DPO Swat i 

vested in rH%' under Removal from
- in exercise of the power 

Service {Special Power) Ordinance 2000 
(amendment ordinance 2001) awarded him major punishment of Dismissal . 

from Service from the date of his absence i

■:

>t

CERTIFipTO
BETRU&OPY17/0^008.i-e

C
Order announced.

- U
Barrister

Sidnan3(kan
District P ic^fficer,\Swat Advocate High Court .

'-A ^ r'--r VI'T' i
I

4■Q)iOB No.
-t

%■

Dated: /20i0 s j

' I

I
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* »• ORDER I« I
This order is'hereby pMsed to dispose of departmental appeal under Rule Khyber

Pakhtunkhwa Police Rules ■ 1975,. lu'bmitted by^ Ex-Cqnstablc Khalil-ur-Rehman,No.421i9 ol' 1-Rl'
, |Jalakalldltange,agamstdle■oI^ercflheb^^^:RlVMulakand^l^ngc.Swatin■.wM^^

removed from service.
' .BrieffacteofthecasearethatEx-ConstobleKhali-ur-RehmanNo.42S9ofFRPMala'.;Bn(J

Ranae was enlisted on .11-05-2006. He while posted to platoon No.78 district J'-wat. absented him ielf 
■ (.^m.lawful'duty w.e.f! 0:^12.2008 till to the date of his removal from service i.e. 21-02-2009 witlibut ahy ,

'. leave or prior permission of tlie competent authority for the period of 02 months and 20 days. ;
. .He .was issued chargej sheet along with summary of allegations yide SP- FRP Malakand 

Range /swat^ btifice order .Endstr No.j775^C; dated U-U-lOOi bdt neiiher he reported for duty .lior. ; 

■ ■ -submitted reply, to the charge sheet inithe stipulated period. He was also issued Urdu panvana to re-sume 
. .his duty but he foiled b submit replyiin the response of the sam? within stipulated period, therefore Tft#

defaulter Qjnstabie was ^mmended for removal from service by the enquiry Committee, . . , •

IS removed from

i
4

:
!

I
i'

I

t. *,
f ■ i-

tn the-Hghtbf recommendation of enquiry Committee he wi 

b.ftlcc order OB: No.M, dated 2i^-02-2009. . , • • : .
' The enquiry file of the applicant wb perused and found that the applicant htt o»r^

participated with the eiiqufo'Vrocecdhgs

t

• I

'i

;•
‘

wjth proper departmental proceedings, as he was not 
•was'removed from service unheard. •

^ •
i ■

4Hevvasalsoheard'inperson,duringthecourseofhearmghe,adviinced cog<«I r(;i:su!is i«,

hiS defense his plea was found plausible and satisfactory.
Keeping in view the-above'and as wpH as his.poor family back ground. I,^ftke^;kniem

' he (Ek-Constable Khalil-ui.RehmanNo.42g9 of FRP Malakand Range) is hereby,Ih • j
sfervice from the date of removal frtm service. However, the period of absence and' the inlerv.:nii<g •

. •.
i.» .

■ .ti,
ft

.4

View,;<i;
V

, V from'service treated as extra ordinary leave without pay.' ' it
»*

ir t * /
/

I...li • ! VW ^ {/UiOrder announ ced. \
■C6mihaD«|ai>l''’

o onOi I FrontierRes^cVoJicc
' ' fa ‘ Khyber Pakhlarrlmwh.pcsha'.vnr.

_/EC, dated Peshawar the _1_K-/£.3_/2016 . ^

• •• Copy of above is forwarded for Information and necessary'MCtion-to LhcSP.V'RI’:
Malakand Range Swat with R/O-his office.memo No. 19D/EC, dated 04.02.2016. His Sen; ce 

.Roll and P/File sent h^w-ib. • -

>

' t I \No,

<:

; :

1V

/ I r. . '.

\
*,♦ ■ *

4 'L '

GERTIFIEDTO 
: I BE TRUE COPY
/

.. I<
,r

'fc,.

• I

"Advocate High Court
a/n

& 1



!■' ' •ORDER« *; \u-;L''
■ ■This order is hereby passed to dispose of departmental, appy .undei^

; Rule l!-a. ofKhyber. Pakhtunkhwa Police Rules 1975, submitted by Ex-Constable
, ' .1 ■'

Bshir Khan No. A^lnfSl. ,of FRP Malakand Range against the order of the SP/ FRP,
■ 1-

Malakand Range swat, in which the applicant.was removed from,service.

Breif taels of the case are that Ex- Constable Bshir Khan No, 4837/7457 of FRI^ 

Malakand Range was enlisted in Police Department on 26.07.2007. While he was posted 

. to Platoon No. 85 FRP/Swat absented himself form lawful duty w. e. from 27.06.2008 till 

.: the date of his removal from service t.e. 10.10.20,08. He was issued charge sheet and 

summary allegation vide SP/FRP/Malakand Range swai office order Endst: No.50I/EC,.
. dated 08;07.,2008, but neither he reported his arrival for duty nor replied to charge sheet j

. in the stipulated period. He was also issued final show cause notice vide this office Endsl: | 
No; 504 /£C, dated 015.07.2008, but liis reply was'iiol received in the stipulated period 

and the said Constable| was recommended for removal from service by the enquirj' 
committee. . ' '

r j

V

V

•I .

t
I

‘V.c

In the light pf recommendation of the enquir)' cornmittee he was removed

from service vide SP/FRP/S\Vat Range office Endst:'No. 138 dated lO. 10.2008.

The enquiry file of the applicant was pertiscd and found that the applicant ha.S riot 
.dealt, with, proper departmental proceedings as he,was not participated with the eiiqiiirv 

proceedings while he was removed front service withjSlipshod manner.
He was als.o heard in person, during the course ol hearing he advanced cogent 

reasons in his defense his plea was found plausible and satisfactory.
Keeping in view the above and as well as his poor family back ground I, lake a 

lenient view he (Ex-Constable Bshir Kha.'i No. 4837/7457 of FRP .Malakand Range Swat.
. is hereby re-instated In service from the date of removal from service However, the period if 

.absence and the intervening period from seivice are treated as extra ordinary leave without pay, .

' k
t .

I tU

I

»\ . . Orderannounced.- ,I.*'

' ^•T • • t

I

Coinmancimnt 
Frontier KeserveToli te. 

Khyber Pakhtunkhwa, Pcs lawar.

NoV^'77 /EC. dated Peshawar the_AM /^20l€>
.

Copy of above is forwarded for informatiori and necessary action to the S’.FkP. 
Malakand Range Swat with R/O.his office memo No. 115/EC. dateci 19.01.2016, aloigwiih 
•service record and other relevant papers sent herewith../« I

CERTIFIED TO 
BE TRUE COPY

e • ,T
Ds I

I
'' ■

I*
. j

-7'.LBarrister .

Advocate High Court

i'1
. {

J

I.

it.

f
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lliis order is hereby passed to dispose of departmental appeal under Rule -j 1 •'

I I.'U k(
t ■ ‘ /•{

’.4

ORDER .V.* b
-

••

Pakhtu'nkhwa-Police Rules 1975. submitted by Exr.Constable Arshad Iqbal, N.0.4Q32 of FRP 
•••••:■ ■ -t r- . '■ • : ■ Y ■ ■'

■ Malakand Range, against 't|ie prder of SP/FRP. Malakand Range, Swat in which the applicant'was

‘removed from service;

Brief facts Of the. case are'.that, .Ex-Cdnstable Arshad.. Iqbal No.4832 of 

FRP/Malakand was enlisted in Police department on 26*07-2007. He vyhlle.posted to. Platoon,

• - No.85-FRPi Buniar was absented himself from h(s lawful duty w.e.f 16-07-2008 till to the date -.

, of hisremoval from service. He was issued charge sheet aqd statement;of allegations,yide.s SP - 

‘ PRP Malakand Range Swat .Office .N0.768/EC dated 16-12-2008. -He. neither reported'his. '

- arrival for duty nor.submitted his reply to.the charge.'sjieet in the stipulated period and the .. { . 

. defaulter Constable was recommended for removal frorq service by.the.E.nquiry Committee.

' In the light' of recommendation of the enquiry committee the defaulter . ] 

Constable-Arshad Iqbal No.4|332 was .removed from service vide SP FRP'Malakand Range | 

Swat office Endst: 241.dated 21-02-2008. ...

»*•
•.V i

X;r

::• ;
'

i

4
t

: .* ; ,
:•
'.t<

i.

* r

• The enquiry, file of the applicant was perused and found (li.al the applicant was nut

participated with the enquiry.proceedings while he was removed frorn service .unheard.. The Sp/PRP

Malcikand Range Swat has narrated that the appellant a trained solder and recorhmbnded 
• • • * * •' *

him for rt-iristaterheni in servlce.vlde his office Memo No. 2211/EC, dated 08.12.2015.'- '

Me wo? also heard ill person, during Ihe course of hearing he advonce'eogeni reusutuj in 

. .his defense his pIcH was found plausible and satisfactory, .y ,.

'' Keeping in view the above and as'well as his poor farriily back ground I. take a'iciitcni 

"view, he (Eli- Consfable A.rshad Iqbal No.'4832 of ,FRP/iyialaka‘nd Range) is hereby re-jnsi; ted in 

• service from the date of removal from service. Howcvcr.-llic ' leriod of his absence and the intervening 

[kriod frxini service arc treated as extra ordinary leave without piiy.

.-I • .
• I

f

'4

•:

1 (• \• ».I

f;---
j v t .1^. Order announced..

s) t

. Commnndi nt
-- . Frontlcr'Rcscri'c Police

Khybcr'Pakhtunkhwu,.Pcsha\vui'.
■ iVcc. dated Peshawar the _&i/__A^/2bi6

tI
It

■ -.I
•J

■ 1
Copy of above is forwarded for information and necessary .action to the S P.FRP.

Malakaiid Range Swat with'R/0 his ofiice memo No. 2211/EC,, dated 08.12.2015. Hi.s'l§cr\'k'c . 

Roll and D/File sent herewith. ■
I
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;
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„«W IP nlpuwed p-od »d d.. En,uir,Xon,mi.t=e w« ..«d»i him.

J ' - „P.p.m,ph, comiee he w. ehp,e..

SP/PRPM.l.kend Reige, Swat vide offiee order Eo^d: No. 1471

1

.5 ..
■!■

; .

t..
t

I . ■

' I
I

.■'•jI'-'
.fr6m service by Ihe

, dB,ed 19,11end foond ■>"> W?‘““ >^.1””’

.- ..■. dee,, « prope,'dep.mn.eJd proeeedhrge - he ™ ~t p«dcip.«l

• • • mt,c«din.« While he svas dismissed item
■ : •. Hed«dee-h.erfl„pereen,d»tagd»coor»oftedbgl».dv«^

in his defenne his plea WMfbund plausible and satisfa^ry. . • ' i ; j u,. ' '
■ ■ •iceeplegloviewdK.bov.«Kl«™H»ld.;poorf.^vl««h:^^^^

codeable B.lr Ki.,0. No, 4730) or ERP / Mdela.dd RapgeTSweh 14 he« ^
' . .ervio. Oo» dre dete of d»ei,dd tom Krviee .However, eh. phrlod of .b»»» end II. _

. i„..,vehIhgpeioJWmservl...emW,.d»emordi^ . -

hV
•i

• ;

I
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t 1,I

gOrder nnn’flunc^. .-

Cfemttia idRiit ■ 
Erp'crtiei'Reserve Police "

: Khylttr PftkhlunWwa, PMhBjyaTi . .

s

f; Nr

•.
i:

'Noiij2i5i«^EC, dated PMhawar the _i2-^10/2DlS-

■ - ’ Copy o“l above isMalakandRai^eSwat-wlfltRAD his affi^n^oNo.
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ORDER
'«i i . .r

This order shall.dispose of the departmental aippeal lpdge4 by,'.’

BitConstable Jamshid Ali No.7838/49Q4‘of Malakand Range Swat, agarnst- 

■ the order of ,SP FRP Malakand Range Swat. .
•Ex-Constable. Jamshid Ali No.7838/4904 was enlisted as ,

■ Constable on 26.09.2007; He while posted to Platoon No.86 Dir lower absented himudf 
.from his lawful duty w.e.f,28.09.2008 till his removal from service. He was.issued 

charge sheet and statenient of allegations yide SP Malakand Range Swat oflice 
.. . N6.750/EC.dated 16.12.200l Thus issued Final Show Cause Nptice vide Emlst: . .

N0.895/EC dated 03.01.2009 and. the defaulter Constable .was. recommended for 
removal from service:by the Enquiry committee. The defaulter Constable Jamshid Ali
NO'.7838/4904 was removed from service vide SP Malakand Range Swat Office pB - 

‘ No;76l'dated-12,05.2008.' ' . ■

• He\was' heard in person. Keei)mg in view his poor family.,- 
.background, I take a lenient view and the order regarding avvard of punishment i.e. •
removal from service is herb by set aside. Ex-Constable Jamshid Ali No.7838/4‘04 - t

■ i of FRP-Malakand Range Swat is here by re-instated in service with immediate'eff :ct.
, .However the period of absence and the intervening'period from service are'treatec as 

extra ordinary leave without pay.

t

i

I 1

>1

, r

f

I

k.

t

tCommand nti

, Frontier Rese -y.e Police 
' Khyber Pakhtunkiwa, Peshawar. .

1
».
*i ;

. I
•I •
J

•f

' A.'•i ./■2015.- .• No /EC dated Peshawar theI

. - .4
. Copy of. above along with service record is fotw’arded to SP FRP 

Malakand Range Swat for information and necessary action. ,

I ., \

• 1
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Police Rules 197i. submitted by,Ex-C6ii$table Imran.. ■ . -■ -
inst thc-order of the SP, Fl^^ohat Range, in .

/ », • • /f * ^i %
» •.'.

I.

• ORDER «
.»A

. I
I

,-d'4. •
■ .. .1

ll-ofKhwocr-m. • •
of FRP MaLalUnd Range, aga; KhanNo.

. which the appHcant.was removed from s^«.
Ex-Cdnsfablc Imran KhanNo.4279 o:

: q3.oi-2(io4:Hc Wlulc posted to platooh-No.7r CfS k^a district abbenied himself from ,:
f. 06.10.200S till to the date his removal from service i.e; 21-0?-2(l09. without

pctenl authority for ihe.pcribd of 04 rhontbs and i4- _ .

i. I •

I r
5 f FRP Malakahd Range was enlisted on

4 i
• I •

4-
4

I• iawtul duty w.e.f.
. any leave or prior permission of the com

I 1
i1 t

, He was ifflu=dch;.s.sh«» along with suwofaUegatio^viJeSP FRP ’
,W.:.-Mi,ak.nd Range SWa, Ordar'EnM:.N0.775/EC, dated ,6-.2-200d,W . ;

di^,o^,nbmined „=ply n. .he ehang. aH«. in .he aUpulated period. He waa ale, .eeued Urio .
■ ,o:.ea0.e his d„.y ho. he Med,0 go^i, reply in ^ re^nsg of rhe s.pre woh.n

...... polated period: iherefore dre defauher Cpns.,b.e wa. »con.n,e„ded for .nrova. .ro...e™ce

—Ir days.

/'

1 * I

H'St
•; ■

* » »
' " .He:e„oo.. eo.™.neesoh™.ncd ,he

. . ■ Minger^e^n\eco™iing:,.imESr,n^or:popidr»en..\n.d,e,ighfof.pd—d.(iov, ^
. :eL,^C.;,n;n...ee he rdmoval^ho. eerv.ce v.de orPee order End.: No.3,2f.:C,d.,.d 2.. ,. , ■

J I.. b
I '

I ! I •( I>' .
t

I I
I

i

Thh enquiry f,.. of .he eppl.can, .»as perused »d found .ha, d.e applican, ha.r
" • „o. 0e.,,r.iih proper “aeparunen^l proceeding, .a .,ev» nut p.«ie.pa.ed .. .. , 

: . .jroeeeding.«h..ehewa5dh.i..issedSoniservicewthS.ipshodw^^ . .. j ^ ,
'VHe'waaaieo heart in person, d»u.g .he eiwaeofh^ng he advanced cogent rea*,ns

■ in his'ddensebisplca was found plausible and.satisfactoiy. .
........... iiiping in .he above and W rvelf aa to po,r Jarrtly back gmund ,l.,toe .

' ' he (Ea-Cons;h.e In.™ KhanNo.4279 „f .FRPd^..akand .Rang.) is hereby rc,

■iUed in service Ihnn did date of rdcoval ton, service; Ho.«ver .he defied
.[.e intervening p«i<rt from ierviee are ,rea.ed es es,,. prdin.ry.|e.ve wi.hoo,^.,. ^

»
tN I* I

. i I I

. Qi V$
j. - • .*

1-•1

»J

■ lenient view. «I*
h >4.

t
I

I
I.
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I -. ORDER <r^ >lia..
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;
- This order'shall dispose of.the departmental'appeal lodged by,'

Ex* Constable'Muhaitunad Shahid Nq.4890 of FRP Malakaod Range Swat, against ' ‘

. the order of SPPRP.Malal^d Range Swat.'..

.' Ex'Constable Muhammad Shahid No.4890 was enlisted as . . ' .

I

I r: I
. {.V .

/
t

1
.. Constable in Police department on 26.07.2007.. He .while posted to FRP. Lines
, "nmergara PisMct pir Lower platoon No.86 absented himself f^m his lawful duty 
• . * . * ^ * ' * **•,,*

..-w.e.f 1.09.2008 till | his removal'/orm' service. He-'waS issued'ch^e-sheet and.

' statements, of allegation vide End5t: .No! 648/EC, dated 30.10.2008, thus issued Final .

..'.Show.'Caus? Notice vide Endst; No'.886/EC, dated 3.01.2009. The Constable was. •

' recommended for removal form service by the.,enqutfy committee.

i- •I

«
• ».

. 1I

:*■'

. ■.>

-V'*
7'r

rl'.' . •.
l'

■Vrt. •.
,*c-l :

I , \
.!

, It) the light of the recommendation of the enquiry committee and 
, . ' materiai available on.the. record the defaulter Constable. Miihathmad Shahid No.jl890- 

Was removed from service vide SP FRP Malak^d Range'Swat Endst:'No;239, dated 
21.02.2069.' Like some other pmonnel to the-fo/ce.the appellant also absented hiiiiself 

due to uncertain and tense situation in Malai^d division .specially at swat District As . 
the appellah.t i's a'trairied Constable therefore inthe best interest of the state he was' ' ' '||

■ ■■ recommended by SP FRP'Malakand Range Swat for ro-instatement in service. . ■ . I' •

%
:

i.

■i ■

.V •*' .•« . •;
l

i

■ i.
I

s.
■ He was beard in person." keeping in view his poor fandly 

■ background, I take a'lenient view and the order regarding.award of punishment i.fc. . 

removal from service is hereby sdt aside! Ex* Constable Muhammad Shahid N6.48 >0

t ' « .*.
•I',

I*.
V .. v-**

of FRP M^akand Range Swat is here by reinstated'in service from .with imrbediate 

.e^t. However the' period of absence, wd .the. {ntcrvcning'peripd frpin service at. 

’ trrated as extra o'rdiniy'leave without pay:

■'?
•-

. 1 .* t

f .-V il■i

• f\ ■ ■

Commr
I

to' k ;

• . : • Frontier Rei srve Police"
.Kby^erPakbtui khwa, Peshawar.,

\ I:

•i.
i

I • ✓
^ II .1 •

■ ■■"No'^X'.C- ^ /EC dated-Peshawar the. ' /lOlS. ■I

: r Copy of above Is forwarded to SP FRP Malakand Range S.wat 

for information and necessary action. £C/
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Order or other proceedings with signature of Judgfe or Ma^^t6'and.;^iitV6fe^1)!;
RFFOBK THE KHYBER PAKHTUNKHWA SERVICE

S. No. Date of Order
parties where necesMiy.cr

proceediiigs. •>
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PAMP COURT SWAT

Service Appeal No. 1214/2015 
Adil Said Versus this Provincial Police Officer, Khyber Pakhtunkhwa, 

Peshawar and 2 others.

MUHAMMAD A7,TM KHAN AFRIDI- CHAIRMAN:

Counsel for the appellant and Mr. Muhairinjad Zubair. Senior 

Government Pleader alongwith Mr. Muhammad Imran, Sil (Legal) for 

respondents present

Adil Said Ex-Constable No. 763,,District Swat hereinafter

referred to as the appellant has preferred the instant service appeal under
.1

Section 4 of the Khyber Pakhtunkliwa Service Tribunal Act, 1974 

against impugned order dated 29.12.200^ vide which he was awarded 

major penalty of dismissal from service against which his departmental 

appeal/mercy petition dated 4.6.2014 was also rejected vide order datfcd

communioated to the appellant on

02:01.2017

t

{2.

I
I

t

✓
;•

17.08.2012 and 01.09.2015

11.09.2015.
1

nriof fnets giving rise to Hie present appeal are lluil the appellant

serving as constable when subjected to enquiry on the allegations of
I ,

wilful absence and dismissed from service vide impugned order referred

3. I.ATTESTpD
was

I iiH'ber Pa&tual^ 
Sep.'ice Txihsmal, 

Pesha-war
to above.

I

Learned counsel for the appellant during the course of hearing
i

referred to orders dated.4.3.2016, 18.03.2016, 29.03.2016 and similar

■4 ;
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[ *, A Other orders placed on record vide whibh similarly placed employees

removed from service on the allegations of wilfUl absence during the
■ ,1 ' ■

insurgency period were reinstated in ser/ice by the Commandant, FRP 

Khyber Pakhtunkh\va, Peshawar while the intervening pciiod of absence 

from service was treated as extra-ordinary leave without pay. Learned
I

counsel for the ^pellant argued that the appellant is also entitled , to
I

similar treatoent as laid down by the august Supreme Court of Pakistan 

of Hameed Akhtar Niazi reported as 1996-SCMR-l 185 and Tara 

Chand reported as 2005-SCMR-499.

t

i
m case

Learned Senior Government Pleader has argued that it is not 

ascertainable from record that the case and grievances of the appellant 

similar to those who were reinstated in service by the Commandant 

FRP. That ip the absence of any such record it cannot be ascertained that 

the appellant is entitled to treatment, similar in nature and extended to 

the said civil sei^ants.

1 5.
li
11
I

aret

I

I
I

•II

Wc have heard arguments of learned counseHor the parties and 

perused the record.

6.

, i
!

The Commandant FRP vide orders referred .to above had

reinstated ex-constables including Khailur Rahman,Bashir Khan,
1

Arshad Iqbal, Basir Khan and similar others vide orders referred to 

above. We ire not in a position to ascertain from the record that the 

of the appellant is similar to the afofe-stated corjstables who 

reinstated in service despite their absence during the periOd__Qf 

insurgency and militancy. In such a situation we are left with no option 

but to accej t the present appeal, set aside the impugned orders and direct

7.

ATTBSITD •

1 KXASmNERy 
hjber 
'Service 

•, Pcs jawai'

I case

were
.j

;

r'' , V

r--.
CERTIFIED TO ' 
BE TRUE copy:'■

■i

■V. . !

■1-

• ■; ,y '
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if k

of the appellant with
I

were reinstated in service by the

similar

that the appellate authority shall examine the

of those conchies who
^^iiTSTand ii case ippelta" i* "

id constables then thp said authority shsll

matntent h, the present appelant. The appellant 

pportnnity of hearing during th|= j.roeeedinss «hieh

ducted and concluded within

case

the cases

Cotnm^

treatment as extended to the sai 

also extend the same 

shall be atTorded o 

. shall be con
date of receipt of this judgment. Parties are

Pile be consigned to the record room.

1

1

I

period of 2 months from thea

left to bear their own costs.
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OFFICE 0|f THE REGTO^Ar,.EOLlCE OFFrCER. MA'T.At^ANn wr.^tnlvj
* AT SAinrj SHARIF SWAT

C-'
I

If
.\

:,'y

ORDER:

The following Ex-Police officers of the Districts 
against each were called in Orderly Room on 29/08/2017, in connection with 

their applications for reinstatement in Service and heard them in parson. Their 
ftppfieations are hereby filed being time bamed:-

S, No

as noted

Name and No District

1. Ex-Conscable Said Ali No. 1187 Buner

2. Ex-Constable Bakht Amin No. 871 Swat
-3, Ex-Constabie Hazrat Ali No. 458 Dir Low€F

4. Ex-Constabie Muhammad Rahman No. 6391/ Swat
•<»

5- Ex-Constabie Aziz Sultan No. &84 Dir Lower
>.^r-Ex-SPF Naik Muhammad No. 868 Swat

(AKHTAR HAYAT latof- 
Regional Police Oflic^-, 

Mal^imd, at SaiJu Sharif Swat
- No.

/
Dated o8 — na\n

Copy to District Police Officers, Swat, Biuicr and Dir 
inforaiation and with tlie directions to inform tlie applicants accordingly, please.

Lower for

* Xl * if aaaaaaaaaa. .* if * f AAA AAAAV\AAA AAA ft f f f

CEBTIFIEOJO 
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r
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Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAW/>

Service Appeal No.26/2018

Bakht Amin s/o Umar Khan, Ex-Constable No.871 Swat Police r/o Haroon 

Abad Odigram, Teshil Babozai, District.Swat.

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Provincial Police Officer/IGP at . 

Peshawar.
2. The Regional Police Officer/DIG, Malakand Region at Saidu Sharif, Swat.

•3. DistrictPoliceOfficer, Saidu Sharif, Swat

4, DSP, Legal Swat Police at Saidu Sharif Swat.

(Respondents)

INDEX

PageAnnexureDescription of DocumentsS.No:

1-3Para-wise Comments1

4 'Affidavit2

5Authority3

a \

District Officer, Swat . 
(Respono'^t No.03) .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

v-".Service Appeal No.26/2018

Bakht Amin s/o Umar Khan, Ex-Constable No.871 Swat Police r/o Haroon 

Abad Odigram, Teshil Babozai, District Swat.
tl

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Provincial Police Officer/IGP at 

Peshawar.
2. The Regional Police Officer/DiG, Malakand Region at Saidu Sharif, Swat.

3. District Police Officer, Saidu Sharif, Swat

4. DSP, Legal Swat Police at Saidu Sharif Swat.

(Respondents)

Parawise comments on behalf of Respondents^

Respectfully shewith;
Preliminarily objection:-

1. That the service appeal is time barred.

2. That the service appeal is not maintainable in its present form.

3. The instant appeal is bad due to mis-joinder and non-joinder of necessary 

parties.

4. That the appellant is estopped due to his own conduct.

5. That the appellant has concealed material facts from this Honorable 

Tribunal.

6. That the appellant has got no cause of action and locus standi to prefer- 

the instant appeal.

7. The appellant has not come to this Tribunal with clean hands.

ON FAaS
1, Para No.01 regarding enlistment in Police Department and subsequent 

posting pertains to record, hence need no comments

2. Incorrect. Being member of disciplined force every police official/officer 

is under obligation to perform his duties with zeal, zest and devotion 

irrespective of harsh, tense and calm environment, hence stance of the 

appellant is not tenable in the eye of Law.

3, Incorrect. Plea of the appellant regarding continued performance of his 

duties is not plausible because he was duty bound to do so. Moreover, 

the appellant admitted himself in a categorical manner that he could not 

perform his duties for a certain period but the fact regarding his absence



was not mentioned as he was proceeded abroad which had been , 

established during the enquiry proceedings.
/i.

4. Incorrect. The appeiiant while posteil at Police Station Malta absented 

himself from lawful duty vide DD No.09 dated 17/08/2008 whereupon a 

proper departmental enquiry was initiated during the course of which the 

appellant was summoned time and again to join enquiry proceeding for 

defending himself but to no avail he was proceeded abroad and in this 

regard proper verification was carried out through elders of the locality. 

Hence the appellant was awarded punishment of dismissal from service 

by the competent authority.

5. incorrect. The application/presentation of the appellant was thoroughly 

considered by the appellate authority which was filed on sound reasons.

6. Incorrect. Each and every case has its own facts and. circumstances and 

fate of one case has no effects on others

7. Para already explained, hence needs no comments.

8. Para already explained, hence needs no comments.

9. Incorrect. The appellant in order to give legal cover to the issue of 

limitation propounded this story which has no legal footing to stand on.

10. That appeal of the appellant is liable to be dismissed on the following 

grounds amongst the others.

GROUNDS

A. Incorrect. Order passed by the competent authority is in consonance with 

Law, rules and material available on record, therefore liable to be 

maintained.

B. Incorrect. The appellant was proceeded departmentally and enquiry was 

initiated during the course of which appellant was summoned time and 

again to defend himself but he did not bother to do so as he was- 

proceeded abroad, hence plea of the appellant is not tenable in the eye 

of Law.

C. Incorrect. As explained earlier he bitterly failed to join enquiry 

proceedings as report his arrival, hence after fulfillment of codal



formalities the punishment order was passed which does commensurate 

with the gravity of misconduct of appellant.

A
Para explained earlier; hence needs no comments.D.

Incorrect. Each and every case has its own facts and circumstances and 

fate of one case has no effect on the other, therefore stance of the 

appellant is not plausible.

E.

Para already explained in the preceding Para, hence needs no comments.F.

G. Incorrect. As discussed earlier the appellant had been awarded 

appropriate punishment after taking into consideration each and every 

aspect of the case, hence liable to be maintained.

H. That respondents also seek permission of this honorable Tribunal to ■ 

adduce additional grounds at the time of arguments.

PRAYER:-

In view of the above comments of answering respondents, it is prayed 

that instant appeal may be dismissed with cost.

Provincial ^ ce-offfcer, 
KhyberPakhtunkh va, Peshawar 

(Respondent No.l)
/

(

\
\_-'Tfegi^al Bollcf^icer, / 

Malakand Region'at Saidu Shariy Swat 
(Re^bndent tio.lTr “

District Polira^fficer, Swat. 
(Respcmdent No.3)

Deputy Superintendent of Police, legal, Swat
(Respondent No.4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.26/2018

Bakht Amin s/o Umar Khan, Ex-Constable No.871 Swat Police r/o Haroon 

Abad Odigram, Teshil Babozai, District Swat.

k

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Provincial Police Officer/IGP at 

Peshawar.

2. The Regional Police Officer/DIG, Malakand Region at Saidu Sharif, Swat.

3. District Police Officer, Saidu Sharif, Swat

4. DSP, Legal Swat Police at Saidu Sharif Swat.

(Respondents)

AFFIDAVIT

We, the above respondents do hereby solemnly affirm and declare on oath that 

the accompanying Para-wise comments submitted in reply to above cited,service appeal are

this Honorables beenjgB^ggJg^^^^o^correct to the best of our knowledge and nothing has

Tribunal.

jal PoR^ce officer, 
Khyber P^htunkhv^Peshawar 

(Respondent No.l)

Pro'

Malakand Region at Saidu Sharif, S\OTt 
(Respondent No.2) r—l—

District Poli^ O^cer, Swat. 
(Respon 0.3)

\£.-
Deputy Superintendent of Police, legal. Swat 

(Respondent No.4)



BEFORE THE kHyBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

k Service Appeal No.26/2018

Bakht Amin s/o Umar Khan, Ex-Constable No.871 Swat Police r/o Haroon 

Abad Odigram, Teshil Babozai, District Swat.

(Appellant) .

Versus

1, Government of Khyber Pakhtunkhwa through Provincial Police Officer/IGP at 

Peshawar.

2. The Regional Police Officer/DIG, Malakand Region at Saidu Sharif, Swat.

3. District Police Officer, Saidu Sharif, Swat.

4, DSP, Legal Swat Police at Saidu Sharif Swat.

(Respondents)

AUTHORITY LETTER

the above respondents do hereby authorize Mr. Khawas Khan SI Legal Swat to . 

appear in the Service Tribunal on our behalf on each date fixed in connection with titled Service 

Appeal and do whatever is needed.

We,

Prni/ih<4aLPQlice\officer. 
Khyber Pakhtunkh^, Peshawar 

(Respondent No.l)

Regi; icer,ice
Malakand R^ion at Saidu Sl^f, Swat 

(Respondent Nd^)

District PollceOffecer, Swat. 
(Respoi^em No.3)

ADeputy Superintendent of Police, legal, Swat 
(Respondent No.4)
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before THF HOM'BLE service TRIBUNAT.

Service Appeal No. 36%

Fayaz Ali S/O Sardar Ali (Ex-Constabie No. 914), R/O Villag
, Charbagh, District Swat

kpkpesha
of 2016s. ■

e and Tehsil

sarvji!® Tpjba^id

Government of I<hyber Pakhtunkhwa through ' Provindariyi^-”^ 

Officer/IGP at Peshawar 

The Regional Police Officer,

Appe

VERSUS• I
! , 1)

2) Malakand Division at Saidu Sharif Swat.
3) The District Police Officer, Swat at Saidu Sharif.
4), Sub Divisional Police Officer, Khwazakhela Circle, District Swat 

........... Respondents

^g^gEAMJNDERSECIION^ KHYBER FAtCHTIINkHwa unn't,,-, 

TRIBUNAT. APT 1974 AGAINST THE ORDER OF DISMIS5AT. FROM 

SERVICE AND IMPOSITION OF MAXtMt tM PnM a r -rv

PRAYER:

On acceptance of this Appeal, the impugned order O.B. No. 42 dated 1V03/2015 

may be set aside and the appellant be restored

Respectfully Sheweth:

as Constable in Swat Police.

1. That the appellant was appointed as constable in the Police 

Department in 2007. At the time of dismissal from service, the
appellant was performing his duties at Police Station Mingora 

Distfict'Swat.

Peshawar
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'tCiE TCTWRP.'R PAKHTUNKHWA service TRIBUN^'/^,;^^ 
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05.04,2016Date of Institution...

Date of decision...
of Sardar Ali (Ex-Constable No. 914) R/0 Village and Tehsil Charbagh

(Appellant)

02.01.2018

: ' Fayaz Ali son 
> ' District Swat,

Versus

Government of Khyber Pakhtunkhwa through Provincial PoliceiM

and 3 others. ;

Barrister Adnan Khan, 
Advocate For' appellant.

MR. Kabir Ullah Khattak 
Addl. Advocate .General For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

JUDGMENT
Arguments of the learnedNTA7. MUHAMMAD KHAN. CHAIRMAN: -

counsel for the parties heard and record perused.

FACTS:

11.3.2015 due to his absenc,The appellant was removed from service on2.

against which he tiled an application for reinstatement to the concerned authority which

appeal to the Regionalwas rejected on 25.6.2015 and thereafter, the appellant filed
\

Police Officer on'7.7.2015 which was again rejected on 4.3.2016 and thereafter he filed

an

m
the present service appeal on 05.04.2016.

•I
ARGUMENTS

learned counsel for the appellant argued that the impugned order has been '

linlitation shall run against void •

The3.

given retrospective effect which is. a void order and.no 

order, which cannot be sustained in the eyes of law.
attested

Khyberf^'-btunkhwa
Tt-ihnnal.
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6. Hence this appeal isvoid order.. and no limitation shall run against

is however, at libertyice The departmentis reinstated in serviceappellant is

proceedings wittim ape

issue of back 

denovo probe'edings 

kind due. Patties.are le

int of this judgment
the date of receipriod of ninety days from

and if noof denovo proceedings

be treated as leave of the 

d room.

final outcomebenefits shall be subject to
the absence period may

File be consigned to *e
initiated then 

left to bear their own costs.

are

■>

i. .•

.Ui^eKt______

T«teJ______
PlaCT^ G'l Q.y:-

fz>
J ■

!>aRcrT.c-v-:
Da'S; rsi wOuivei'j' of Copy.


