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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, SWAT

Service Appeal N0.26/2018

Date of Institution 08.01.2018
Date of Decision 06.07.2022

Bakht Amin S/O Umar Khan, Ex-Constable No.871 Swat Police R/O
Haroon Abad Odigram Tehsil Babozai, District Swat.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Provincial Police
Officer/IGP at Peshawar and three others.

(Respondents)
Barrister Adnan Khan, .. For ap[:g‘eliant.
Noor Zaman Khattak, |
District Attorney . ... For respondents.
Rozina Rehman Member (J)
Fareeha Paul Member (E)

JUDGMENT |
ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below: ™

/_)

-

“On acceptance of this appeal, the impugned order No.OB
218 dated 08.12.2010 may be set aside and appellant be

reinstated in service as Constable”.
2. Brief facts of the case are that appeilant was inducted in the
Police Department and subsequently, posted in Police Force of District

- Swat as Constable on 19.10.2004. During service, he pe'rformed his
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duties in extremei;i;hafsh security situation when the militants had
occupied several parts of District Swat. The appellant even in the said
circumstances did not avail his annual leave and continued performing
his duties to the entire satisfaction of his high-ups. However, due to
some compelling circumstances, appellant could not perform his d-uties
for a certain period. That after the above-mentioned absence, when
he appeared at his place of duty, he was informed Iabout dismissal
from service. Feeling aggrieved, he filed various written and oral
requests which were never responded to by the respondents. That
having his grievances not redressed by respondents, appellant lost all
hopes about his reinstatement. However, in the year 2015-16, various
Constables of Reserved Police with similar status as that of appellant
were reinstated in service and last in the series of such orders was
made on 18.03.2016. Relying on such like orders, one Adil Said Ex-
Constable approached the Service Tribunal and his appeal was
accepted. The above-mentioned reinstatement order and judgment of
this Tribunal gave a fresh ray of hope to the appellant,l hence, he filed
a fresh departmentél appeal for his reinstatement which was dismissed

being time barred. Feeling aggrieved, the present service appeal was

¢

filed.

3. We have heard Barrister Adnan Khan, learned counsel for the
appellant and Noor Zaman Khan Khattak, learned District Attorney for

respondents and have gone through the record and the proceedings

of the case in minute particulars.

1l

4, Barrister Adnan Khan, learned counsel for the appellant argued

inter alia that the impugned order had been passed unilaterally and in
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blatant violation ..ny.'é-.lav@r., hence: liable to be set aside; that the
requirements of due process, fairness and justness were not complied
with as the appellant was neither issued a show cause notice nor
charge sheet alongwith statement of allegations. Learned counsel

submitted that the appellant was never associated with the inquiry

proceedings and he was condemned unheard. It was further submitted

that numerous officers and officials of Malakand Region Police had fied
away at the time of insurgency but majority of those were reinstated into
service after restoration of peace in the area and that appellant was not
treated at par with those reinstated individuals. He submitted that last
in the series of the reinstatement, application had been made by the
appellant at belated stage, however, these were the reinstatement
orders in respect of sacked constables of FRP and that judgment ofthis_
Tribunal in Service Appeal No.1214 of 2015 gave the appellant a fresh
cause of action. Reliance was placed on 2002 PLC (CS) 268, wherein,
it was held that no Iim-itation shall run in cases ofl similarly placed
employees. He, therefore, requested that the impugned order being
void ab-initio is liable to be set aside and the appellant may kindly be

reinstated with all back benefits.

5. Conversely, learned District Attorney submitted that the
appellant being member of the disciplined for;:e was under an obligation
to perform his duties with zeal, zest and devotion irrespective of harsh
and tense environment, hence, stance of the appellant is not tenable in
the eyes of law. He submitted that the appellant could not perform his
duties for a certain period and that he was proceeded against

departmentally on the allegations of absentia, therefore, he was
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awarded major punishment of dismissal from service by the competent

authority after fulfillment of ali codal formalities.

6. After hearing tﬁe learned counsel for the parties and going
through the recprd of the case with their assistance and after perusing
the precedent cases cited before ;us, we are of the opinion that
Constable Bakht Amin absented himself from duty w.e.f 17.08.2008 till
the date of impugned order i.e. 08.12.2010 vide DD No.09 dated
17.08.2008 followed by DD No.12 dated 11.10.2010 of Police Line
without any permission or leave and vide order datéd 08.12.2010 of
District Police Officer, Swat major punishment of dismissal from setvice
was awarded from the date of his absence i.e. 17.08.2008. No doubt,
departmental appeal was not filed within time and the case of the
present appellarrwt was filed. Relying on the orders in respect of one Adil
Said Constable No.763 of Swat Police who approached this Tribunal in
Service Appeal No0.1214/2015 and which appeal was accepted vide
order dated 02.01.2017. He submitted different applications but when
other constables of the Reserved Police were reinstated into service in
the year 2015-16 and the last in the series of such of orders was made
on 18.03.2016 which prompted the appellant to pursue his case. He,
thgrefore, filed departmental appeal for his reinstatement on
26.07.2017. Learned counsel has placed on file different orders of Ex-
Constables who were dismissed from service in the year 2009 w.e.f
2008 but was reinstated vide order dated 18.03.2016. In this regard,
order of Commandant Frontier Reserved Police Khyber Pakhtunkhwa
Peshawar in respect of Ex-Constable Khalil Ur Rehman is available on

file as “Annexure-B”, Similarly, one Bashir Khan Ex-Constable of FRP
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Malakand Range wa;_.‘r'é-mﬁcwed fro-m-\ service on 10.10.206)8 but was
reinstated on 04.03.2016. Another order is in respect of E;-Constable
Arshad Igbal of FRP Malakand Range who was removed ffom sérvice
on 21.02.2008 but was reinstated on 29.03.2016. An orde'r in respect
of Ex-Constable Jamshaid Ali is also available on file who wass, proceeded
against departmentally on allegation of absentia w.e.f 28.69.2008 till
his removal from service. Lenient view Iwas taken and he waé reinstated
in service vide order dated 23.09.2015. Similar orders in re%pect of Ex-
Constables Imran and Muhammad Shahid are also available ':'on file. One
Ex-Constable Adil Said N0.763 of District Swat preferred ser;:vice appeal
against the impugned order dated 29.12.2008 vide whii'ch he was
awarded major penalty of dismissal from service and vide c;_rder of this
Tribunal dated 02.01.2017, his appeal was accepted. Reievant Para
from the judgment of this Tribunal in Service Appeal N01é14/2015 is
hereby reproduced for ready reference: b
"The Commandant FRP vide orders referred to above had
reinstated ex~constab/e§ including Khalilur Rehman, Baishf;f Khan,
Arshad Igbal, Basir Khan and similar others vide orderls referred
to above. We are not in a position to ascertain from the record
that the case of the appellant is similar to the affore—stated
constables who were reinstated in service despite their absence
auring the period of insurgency and militancy. In such .%,' situation
we are left with no option but to accept the presebt aiopea/, set
aside the impugned orders and directed that theb appeflate
authority shall examine the case of the appellant with. the cases

of those constables who were reinstated in seW;Eé by the
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Comma(?dant ERP anid in tase_,t{)e appellant is found ént;'t/ed to
similar treatment as extended to t/ie said constables z‘he;;n thé said
authority shall also extend the same treatment to th:e present
appellant. The appellant shall be afforded opportinity ;)f hearing
auring the proceedings which shall be conducted and i’.'OﬂC/UdE‘d
within a period of 2 months from the date of recefi:?t of this

Judgment. Parties are fleft to bear their own costs. File be

consigned to the record room.” S

7. So far as limitation is concerned, in this respect ti;lwe Rule laid
down in judgment reported as 2002 PLC (CS)‘ 268 is appliéable where
it was held that no limitation shall run in cases Of. similarly placed
employees and the Apex Court condoned the delay whi}:h in some
cases was more than 10 years, in the interest of justice énd in view
of the similarity of point involved in other cases.

8. In view of the above discussion, we have ccgme to the
conclusion that in such a situation, we are left with 'no o;':Jtion but fo
accept the present appeal, set aside the impugned orderé and direct
the appellate authority-to examine the case of appellant gin line with
the cases of those constables who were reinstated in sefvice by the
Commandant FRP and in case the appellant is found éntitléd to similar
treatment as extended to other constables, then the saifél authority
shall also extend the same treatrﬁent to the presentf appellant.
Needless to mention that the appellant shall be afforcied '::Opportunity

of hearing during the proceeding which shall be co_néiucted and

concluded within a period of 60 days from the date of receipt of copy

!
!
|
H
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of this judgment. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
06.07.2022

\

(Fateeha Paﬂ

Member (E)
Camp Court, Swat
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@ ORDER
06.07.2022

Appeilant present through counsel.

Noor Zaman Khan Khattak, learned District Attorney for

respondents present. Arguments heard. Record perused.

Vide our détailed judgmen£ of today of this Tribunal
placed on file, we have come to the conclusjon that in such a
situation, we are left with no option but to éccept the present
appeal, set aside the impugned orders and direct the appellate
authority to examine the case of appellant with the cases of
those constables who were reinstated in service by the
Commandant FRP and in case the appellant is found entitled to
similar treatment as extended to other constables, then the said
authority shall also extend the same treatm;ent to the present
appellant. Needless to mention that the idppeliant shall be
afforded opportunity of hearing during the proceeding which
shall be conducted and concluded within a period of 60 days
from the date of receipt of copy of judcjment!. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED,
06.07.2022 |

(F a Pauly’
Member (E)
Camp Court, Swat
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13.05.2022 Appellant in person present. Mr. Kabirullah Khattak,
' Addl: AG for respondents present.

Appellant requested for adjou\mment on the ground that
his counsel is busy before the august Supreme Court of
Pakistan. Adjourned. To come up-for arguments on 08.06.2022
before the D.B at camp court Swat. .

(Mian Muhammad) (Salah Ud Din) -
Member(E) Member(J)
Camp Court Swat

8" June, 2022 None for the appellant present. Mr. Kabirullah Khattak,
Addl: AG for respondents present.

. Counsel are on strike. To come up for arguments on
06.07.2022 before the D.B at camp court Swat.

| G

(Mian Muhammad) {(Kalim Arshad Khan)
Member(E) Chairman -
Camp Court Swat
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09.12.2021 -Junior to counsel for apbellant present.

Muhammad Riaz Khan F;aindakheil, learned Assistant

N ‘;-' Advocate General for respondents present.

Request for adjournment was made on behalf of appellant as
senior counsel for appellant is not available today. Opportunity
is granted and case is adjourned. To come up for arguments on
10.02.2022:2 before D.B at Camp Court, Swat.

\ o __—

(Atig ur Rehman Wazir) zina Rehman)
Member (E) Member (J)
~ Camp Court, Swat. Camp Court, Swat
10.02.2022 Tour is hereby canceled .Therefore, the case is adjourned

to 07.04.2022 for the same as before at Camp Court Swat.

. Reaéer

07.04.2022 Appellant alongwith his counse! present. Mr. Ali Rehman
Inspector (Legal) alongwith Mr. Noor Zaman Khattak, District -

Attorney for the respondents present.

Learned counsel for the appeliant requested for adjournment on
the ground that he is proceeding for appearance in cases before
Hon'ble Peshawar High Court, Mingora Bench (Dar-Ul-Qaza) Swat,
therefore, an adjournment may be granted. Adjourned. To come up
for arguments on 13.05.2022 before the D.B at Camp Court Swat.

(Rozina Rehman) 5 (Salah-Ud-Din)
Member (J) Member (J)
Camp Court, Swat ' Camp Court Swat



F QS[O4[2021_ . Due to COVID-19, the case is adjourned to

READER

05/ oS /2021 for the same.

DUt & como-y9 # omie (5

Mg_‘?ﬂ%ﬂ/ Ay &b /c@/z(

Dl

06.10.2021 Nemo for appellant. _
| Asif Masood Ali Shah learned Deputy District Attorney
for respondents present.
Preceding date was adjourned on a Reader's note,
therefore, appellant/counsel be put on notice for
09.12.2021 for arguments before D.B at Camp  Court,

Swat.
(Atig ur Rehman Wazir) (Rozina Rehman)
Member(E) Member(J)

Camp Court, Swat Camp Court, Swat
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07.12.2020 Due to COVID-19, case is adjourned to 01.02.2021 for

the same as before.

.
. I‘I, Reader

01.02.2021 Nemo for parties.

Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for respondents is present.

Preceding date was adjourned on accbunf of Covid-19,
therefore, both the parties be put on notice for the date fixed.
Issue involved in the instant case is pending before Larger
Bench of this Tribunal, therefore, case is adjourned to

05.04.2021 before D.B at camp court Swat.

Cq)
(Mian Muhammad) (Rozina Rehman)

Member(E) Member(3)
Camp Court Swat

Eh‘\-&: Tu
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I_ 06.07.2020 Bench is incomplete. Therefore, the case is adjourned.

-07.09.2020

To come up for the same on 07.09.2020, at camp court

%

Reader

Swat.

Appeilant present through counsel.

Mr. Riaz Paindakhel learned Assistant Advocate

General for respondents present.

Learned counsel for appellant seeks adjournment as
issue involved in the present case is pending before

Larger Bench of this Tribunal.

Adjourned to 07.12.2020 for arguments before D.B.

Cy)

(Attig-ur-Rehman) (Rozina Rehman)
* Member Member

Camp Court, Swat Camp Court, Swat

at Camp Court, Swat.
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03.06.2020 Due to Covid-19, the case is adjourned. To come up for the

same on 06.07.2020, at camp court Swat.

er
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. Service Appeal No. 26/2018

y
04.11.2019 | Appellant in person and Mr. Riaz Ahmad -Pa_in'lda-kheil,‘
| Assistant AG alongwith Mr. Mir Faraz, DSP (Legal) for the
. respondents present. Appellant submitted an a;;plication for
s | *  adjournment on the ground thatlhis counsel is Ibusy before the

Hon’ble Dara-ul-Qaza, Swat and cannot attend the Tribunal
today. Application is placed on record. Case to come up for
arguments on 08.01.2020 at Camp Court Swat:

(Hussain Shah) (M. Amin Khar Kundi) *

Member Member
Camp Court Swat Camp Court Swat

08.01.2020 - Appellant in person‘and Mr. ‘Riaz Ahmad Paindakheil,
'Assistant AG alongwith Mr, Muhammad Ishaq, Head Constable

for the respondents present. Appellant requested for

adjournment on the ground that his counsel is not available

today due to general strike of Khyber Pakhtunkhwa Bar

Council. Adjourned to 02.03.2020 for arguments before D.B at

ni

Camp Cqurt Swat.

i (Hussain Shah) - (M: Amin Khan Kundi)
Member . Member
Camp Court Swat o Camp Courf:Swat
. 3

02.03.2020 Learned counsel for the appellant and Mr. Usman .Ghani
learned District Attorney present. Learned counsel for the
appellant seeks adjournment. Adjoum.-To come up for

arguments on 04.05.2020 before D.B at Camp Court Swat.

'ﬁfjﬁé\ o7

Melﬂber Member
' ‘ ~ Camp Court, Swat.
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11.06.2019

02.09.2019

¢
4

Mr. Arshed Khan, Advocate on behalf of learned counsel
for the appellant present and seeks adjournment. Mr. Mian Ameer
Qadir, learned District Attorney for the respondents present.
Adjourn. To come up for arguments on 02.09.2019 before D.B at
Camp Court Swat. |

a _
e QL
(M. Aming an | undij - (M. Hamid Mughatl)

Member Member
Camp Court Swat Camp Court Swat

Learned counsel for the appellant present. Mian Amir Qadir,
DDA alongwith Mr. Khawas Khan, SI for respondents present.
Learned counsel for the appellant seeks adjournment as he has
not prepared the brief. Adjourn. To come up for arguments on

04.11.2019 before D.B at camp court Swat.

.
Member Member
Camp Court Swat
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06.02.2019 Appellant in person and Mian Amir Qadar learned Deputy
District Attorney alongwith Khawas Khan SI present. Due to
general strike of the bar, the case is adjourned. To come up for

- arguments on 06.03.2019 before D.B at camp Court Swat. -

Member B " Member -
Camp Court Swat.
Rixager! ol

© 06.03.2019 Counsel for the appellant and Mian Amir Qédir, District
Attorney alongwith Khawas Khan, S.I (Légal) for respondents

‘present. -

Learned counsel for the appellant requests tor adjournment
due to his engagement before the Honourable High Court ‘t(;day in

many cascs.

: Adjourned to 03.04.2019 before the D.B at camp court, Swat.

-—k’/f Chairman |

Member | Camp Court, Swat

ﬁ3.04.2019 Learned counsel for the appellant and Mr. Mian Ameer

; . Qadir, District Attorney for .the respondents present.. Learned
counsel for the appellant seeks adjournment for arguments and to
assist the Tribunal on the issue of limitation. Adjourn. To come up

for arguments on 11.06.2019 before D.B at Camp Court Swat.

it ("
(M. Amin Khan Kundi) (M. Hamid Mughal)

Member - Member
Camp Court Swat : Camp Court Swat ,




07.08.2018

«

02.10.2018

.,\'

04.12.2018

06.12.2018

4 i
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Appeliant in person présent. Due to summer vacation the rg
case is adjourned to 02.10.2018 for the same at camp court

Swat.

Appellant Bakht Amin in person present. Mr, Usman Ghani
District Attorney for the respondents present. Appellant made a
request for adjournment. Granted. To come up for arguments on

04.12.2018 before the D.B at camp court, Swat.

EQ' man i

Mer 1£wf Camp Court Swat

Irfan  Muhammad Advocate present on  behalf ol
appellant and Mr. Usman Ghani lcarned District Attorney for
respondents present. Irfan Muhamimad Advocate tequested for
adjournment on the ground that lcarned counscl {or the appellant
(s not in atlendance. Adjourn. To come up lor arguments on
06.12.2018 before D.B at Camp Court Swat.

s &~

Member Member
Camp Court, Swal

Appellant in person and Mr. Usman Ghani lcarned
District Attorney present. Appelliant secks adjournment as his
counscl is not in attendance. Adjourn. to come up lor argumerts
on 06.02.2019 before D.B at Camp Court Swalt.

v“'/\‘

viember
Camp Court, Syt

viember



03.04.2018

09.05.2018

05.06.2013

. Clerk of counsel for the appellant and’ Mr. Usman
Ghani, District Attorney Khawas Khan, S.I (Leg‘él)' for the
respondents present. Seeks adjournment for subniissilon of
written reply. Granted. 'To come wup for Written
reply/comments on 08.05.2018 before S.B at camp court,

Swat,

haifman
Camp court, Swat

The Tribunal is non-functional duc to retirement of the

Worthy Chairman. To come up for the same on 05.06.2018

betore the S.B at camp court, Swat.

/eatfer

Appellant Bakht Amin in person present. Mr. Khawas
Khan, SI {Legal) alongwith Mr. Usman Ghani, District
Attorney for the respohdents present. Written reply

5ubmittéd. To come up for rejoinder, if any, and arguments

}{ N
on 07.08.2018 before the D.B at camp court, Swat.

Cg)?nan

- Carap Couwrt; Sweat

A 4

ok
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02.02.2018 Learricds¥cotifisel  for' ‘the ~appellant  present.  Preliminary,

arguments heard and case file perused. . v

[.carncd counscl lor the appellant argued that the apbcllanl
was inducted in the Police Department and subsequently posted in Police
Force ol District Swat as Constable on 19.10.2004. At the time ol dismissal
from scrvice, the appellant was performing his duty at Police Station Matta,
District Swat. That during his service as Constable, the appellant has
performed his duties in extremely harsh sceurity situation when the militants
had occupied several parts ol District Swat. That due to some compelling
circumstances the appellant could not perform his duty for certain period.
Whercafier }Ihc appellant reported for duly, but he was informed about
d‘isnﬂ‘ssal-l‘rf)m service by respondent No. 3 vide order dated 08.12.2010,
with elfect [rom the date of absence i.c. ﬁid}‘&?ﬂ()x. That the impugned
order dated 009 20§ is void as retrospective order is not dLLCpldth in the
cyes of law. That in similar cases belonging 10 Malakand Ru_um the
C a‘plpcllam\s were reinstated in service. That being similarly placed person, no

limitation runs against void orders and similarly placed persons.” Learned

counsel also relied on the judgment reported as 2002 PLD (C.S) 268.

Points raised need consideration. Admitted for I‘Cguiar hearing
subject to all lepal objections including limitation. The éppcllanl is also
dirceted to deposit sceurity and process fee within (10) days, whercafler
notice be issued (o the respondents department for written reply/comments

on 08.03.2018 before $.B at Camp Court, Swat.

- (Gul\-f%in)

Member
Camp Court Swal.

08.03.2018 Appellant in person and Addl: AG. alongwith Mr.

‘ ' Khawas Khan, SI for respondents present. Written-reply not

. submitted. Requested for adjournment. Adjourned. To come:up

IO for written reply/comments on 03.04.2018 before S.B at camp
O court, Swat.

Camp court, Swat

1Y
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‘ Form-A |
FORMOF ORDERSHEET '
Court of
Case No. 26/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings -
1 2 3
1 8/1/2018 The appeal of Mr. Bakht Amin presented today by Dr.
Adnan Khan Advocate, may !oe entered in the Institution
Register and put up to Worthy Chairman for proper order
please. \
| REGQISTRA'R‘M&{L\ 119
|
y
2-

) 1-21 8

This case is entrusted to Touring S. Bench at Swat for

preliminary hearing to be put up thereon _0 2 ’_02"2”’5

‘.
. A
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BEFORE THE HON'BLE SERVICE TRIBUNAL,
KHYBER PAKHTHUKHWA, PESHAWAR
Service Appeal No. a/é of 2018 ,%f

Bakht Amin s/o Umar Khan, Ex-Constable No.871 Swat Police r/o

Haroon Abad Odigram Tehsil Babozai, District Swat

Appellant
VERSUS
Government of Khyber Pakhtunkhwa and others
TP PR R PR Respondents
INDEX
S. No. Description ' Annexure Pages No.
1. | Memo of Appeal with certificate -6
2. | Condonation Application with affidavit 7 -9
-3 | Affidavit lo
4. | Addresses of the parlies I
5. | Copy of dismissal order A 12
6. Copies of reinstatement orders by 5 .
Commandant FRP 132-19 ¢ °
7. | Copy of judgment | C 20-27
8. | Copy of reinstatement applice‘lti521 D 23
9. | Copy of order dated30-08-2017 E 24
10. | Wakalatnama 2¢

o

Appella%w 1gh Counsel
o2 [o1]20 (3 | M/ |

Dr. Adnan Khan, Barrister-at-Law

Office: Adnan Law Associates, s
. “Opp. Grassy ground Mingora, N

Swat. Cell: 0346-9415233
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- BEFORE THE HON’BLE SERVICE TRIBUNAL,
KHYBER PAKHTHUKHWA, PESHAWAR , C o

Service Appeal No. & é ~of 2018 -

Bakht Amin s/o Umar Khan, Ex-Constable No.871 Swat Police r/o

Haroon Abad Odigram Tehsil Babozai, District Swat
' Khvher Palihitcichiva
Service Tribunai

............................ Appellant

Diary No. ﬁlfé"—-
VERSUS o PR-0/-30/%

1) Government of Khyber Pakhtunkhwa through P:rovincial Police
Officer/IGP at Peshawar.

2y The Regional Police Officer/DIG Police, Malakand Region at
Saidu Sharif, Swat.

3) The District Police Officer, Swat at Saidu Sharif.

4)  DSP, Legal Swat Police at Saidu Sharif, Swat.

........ v Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER _ PAKHTUNKHWA _ SERVICE
TRIBUNAL ACT, 1974 AGAINST TH§..¢:':’5"
ORDER_OF IMPOSITION OF MAXIM'I%/I
PENALITY WHEREBY APPELLANT WAS
* DISMISSED FROM SERVICE, R

ﬁF\iEeﬂﬁ-n—ﬁay b

B C oIS Er A
g“["t?f. 18 .
' PRAYER:

On acceptance of this Appeal, the impugned order
No. O.B 218 dated 08-12-2010 may be set aside and

appellant be reinstated into service as Constable.




& Respectfully S heweth:

That the appellant was inducted in the Police Department
and subsequently posted in police force of District Swat as
Constable on 19-10-2004. At the time of dismissal from
service, appellant was performing his duty at Police Station

Matta, District Swat.

That during his service as Constable, appellant has
performed his duties in extremely harsh security situation
when the militants had occupied several parts of District
Swat. Needless to say that a handsome majority of police
officials serving in District swat were hesitant to continue

their duties in the said period.

That appellant even in the said circumstances did not avail
his annual leave and continued performing his duties to the
entire satisfaction of his high ups. However, due to some
compelling circumstances arising out of severe financial
burden in the family, appellant could not perform his duty

for a certain period.

That after the above mentioned absence, when the appellant
appeared at his place of duty, he was informed about
dismissal from service by respondent No.3 vide order dated

08-12-2010 {Copy of dismissal order is attached as Annexure

i1 /{_\f.’) .

That appellant being aggrieved with the dismissal order,

presented; various written and oral requests for his
\

reinstatement before his high-ups, which were never

respondent to by them.




That having his grievances not redressed by respondents,
appellant lost all the. hopes about his, reinstatement.
FHowever, in the year 2015-16, various consta}b]es of Reserve
Police with similar status as that of appellanti were reinstated
to service by the competent authorities. The last in the series
of such orders was made on 18-03-2016 (Copies of
reinstatement orders by Commandant FRP are attached as

Annexure “B3”).

That relying on such like orders, one Adil Said Ex-Constable
No.763 of Swat Police approached this Hon’bie Tribunal
through Service Appeal No.1214 of 2015. The said appeal
was accepted by this Hon'ble Tribunal vide judgment dated

02-01-2017 (Copy of judgment is attached as Annexure “C").

That the above mentioned reinstatement orders and

" judgment of this Hon'ble Tribunal gave a fresh array of hope

to appellant, hence he filed a fresh departmental appeal for
his reinstatement before respondent No.2 on 27-07-2017

(Copy of reinstatement application is attached as Annexure
D).

That respondent No.2 vide order dated 30-08-2017,
communicated very recently to the appellant, dismissed the
above mentioned application alongwith applications of other
Ex-employees of Police Department being ti Iine barred (Copy

of order dated 30-08-2017 is attached as Arméxure “E”).
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" That feeliﬁg 'aggrieved"x'«?ith the above mentioned order of

rejection of departmental Appeal,- the appellant files this

appeal, infer alin, on the following grounds:

GROUNDS:

A)

B)

<)

D)

That the impugned order has been passed unilaterally and in
blatant violation of law, hence the same is liable to be set

aside.

That the requirements of due process, fairness and justness

have not been complied in the present case. The appellant

was neither show caused nor a statement of allegations was
I

given to him.

That appellant was not associated with the alleged inquiry.
FHence, appellant has been condemned unheard in the instant
case. Therefore, on this score as well the impugned order is

liable to be set aside.

That the mandatory requirement of publication has not been
fulfilled in the instant case. Therefore, on this ground as well

the impugned order is not tenable in the eyes of law.

That numerous officers and officials of Malakand Regional
Police had fled their duties at the time of insurgency.
Majority of those individuals were reinstated into service
after restoration of peace in the area. Regrettably, appellant

has not been treated at par with those reinstated individuals.

That no doubt, the last in the series of reinstatement
applications has been made by the appellant at belated stage.
However, as mentioned in the facts, these were the

reinstatement orders in respect of sacked constables of FRP



~

F)

and judgment of this Hon'ble Tribunal in Service Appeal
No.1214 of 2015, which gave the appellant a fresh cause of
action. In this respect the rule laid down in a judgment
reported as 2002 PLC (C.S) 268 is applicable, where it was
held that no limitation shall run in cases of similarly placed

employees.

That by virtue of the impugned order, punishment by way of
imposition of major penalty has been inflicted upon the
appellant retrospectively, i.e from the date of appellant’s
alleged absence and not from the date of decision. The
impugned order being void ab initio, is habl(—; to be set aside
on this score as well. Furthermore, as per the consistent view
of superior courts and this Hon’ble Tribunal in numerous

judgments, limitation shall not run against a void order.

[Hence, the present appeal is within time for the said reason.

That further grounds with leave of this Hon'ble Tribunal will

be raised at the time of oral submissions.

Therefore, it is humbly prayed that on acceptance of
this appeal, the impugned order be set aside and the
appellant be reinstated in service with all back benefits.
Any other remedy though may not specifically prayed
for but which canons of justice wonld demand may also

be granted.

Appellant

o

Bakht Amin

Through Counsel

A

Dr. Adnan Khan, Barrister-at-Law



CERTIFICATE:

Certified that no such like appeal has carlier been filed before this
Hon’ble Tribunal on the subject matter.

Appellant
Bakht Amin
Through Counsel

Ay

Dr. Adnan Khan, Barrister-at-Law.
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BEFORE THE HON'BLE SERVICE TRIBUNAL,
KHYBER PAKHTHUKHWA, PESHAWAR

Misc: Application No._ of 2018

In Service Appeal No. of 2018

Bakht Amin s/o Umar Khan, Ex-Constable No.871 Swat Police r/o

Haroon Abad Odigram Tehsil Babozai, District Swat

........................ A ppliémzt/Appellanf

VERSUS

Government of Khyber Pakhtunkhwa and others

v ieeonree e Respondents

APPLICATION FOR CONDONATION OF DELAY
IN FILING THE INSTANT APPEAL.

Respectfully sheweth,

1) That the captioned appeal is being filed before this Hon'ble

Tribunal, which is yet to be fixed for regular hearing,.

2)  That the appeal is having some apparent delay, which may

become condoned inter alia on the following grounds:

GROUNDS:

A)  That various civil servants at par with appellant have been
recently reinstated into service by the competent authority. On
the ground of rule of consistency and similar treatment, the

appellant has a fresh cause of action to file this appeal.



B)  That as per the judgment of this FHon'ble Tribunal in Service

Ap'peal No.1214 of 2015, a civil servant with similar case as that
of the present appellant was reinstated into service, which also
gave the appellant a fresh cause of action. In this respect the
rule laid down in a judgment reported as 2002 IleC (C.S) 268 is
applicable, where it was held that no limitation shall run in

cases of similarly placed employees.

C)  That by virtue of the impugned order, punishment by way of
imposition of major penalty has been inflicted upon the
appellant retrospectively, which makes the order void ab initio.
As per the consistent view of superior courts and this Hon’ble
Tribunal in numerous judgments, limitation shall not run

against a void order.

In view of above, it is therefore, humbly prayed that

any delay in filing this appeal may be condoned in

&7

Appellant/ Applicant
Through Counsel

)

Dr. Adnan Khan, Barrister-at-Law

the interests of justice.
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BEFORE THE HON'BLE SERVICE TRIBUNAL,
KHYBER PAKHTHUKHWA, PESHAWAR

Misc: App]icatién No. of 2018

In Service Appeal No. of 2018

Bakht Amin............ Applicant/Appellant
VERSUS

Government of IKhyber Pakhtunkhwa and others

coreee wnnRespondents

AFFIDAVIT

i, Bakht Amin (Applicant/Appellant), do hereby solemnly affirm
and declare that the contents of the above titled Misc: application are

true and correct to the best of my knowledge and belief,

Indentified by DEPONENT
Dr. Adnan Khan, Barrister-at-Law Bakht Amin




e BEFORE THE HON’BLE SERVICE TRIBUNAL,
KHYBER PAKHTHUKHWA, PESHAWAR

Service Appeal No. of 2018
Bakht Amin......... Appellant
VERSUS
Government of Khyber Pakhtunkhwa and others :

ceeen e oo Responidents

" AFFIDAVIT '

I, Bakht Amin (Appellant), do hereby solemnly affirm and
declare that the contents of the above titled Appeal are true and correct
to the best of my knowledge and belief. Furthermore, no such like
appeal has earlier been filed before this Honourable 'Il“ribunal or

elsewhere on this subject matter.

Indentified by _ DEPONENT
Dr. Adnan Khan, Barrister-at-Law Bakht Amin

LY SHAY 4D
\g‘.—,hu':c\ Can r}%
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A BEFORE THE HON’BLE SERVICE TRIBUNAL,
KHYBER PAKHTHUKHWA, PESHAWAR
_Servicé Aplpeal No. of 2018
Bakht Amin........................... [T ... Appellant
VERSUS
Government of Khyber Pakhtunkhwa and others
vt cveenes e Respondents
ADDRESSES OF THE PARTIES
APPELLANT:
Bakht Amin s/0o Umar Khan, Ex-Constable No.871 Swat Police r/o
Haroon Abad Odigram Tehsil Babozai, District Swatl
CNIC# 15602-0492973-9 ' Cell # 0344-9992393
RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Provincial Police

Officer/IGP at Peshawar.

2)  The Regional Police Officer/DIG Police, Malakand Region at Saidu
Sharif, Swat.

3) The District Police Officer, Swat at Saidu Sharif.

4)  DSP, Legal Swat Police at Saidu Sharif, Swat.

Appellant

| @/J"

Bakht Amin




This order will dispose off the enquiry initiated against Constable
Bakht Amin No.871 of Police Station Mafta absented himself from duty with

effect from 17/08/2008 till to date vide D.D Ne. 09 dated 17/08/2008

followed by 0.0 No. 12 dated 11/10/2010 of Police Line without any prlor

permission or Ieave As per ﬂncllng report of Enquiry Officer DSP/Hgrs:

. Swat dated 11/11/2010 mtzmated that you have gone to Saudi Arabia for

X

labour and not present- in home, as per written verification of local elders

namely Hazrat Bilal s/o Umar Khan. r/o Odigram NIC No. 15602-89446132-3

and Itbar Afi s/o Mazang r/o Odigram NIC No. 15602-0454062-7. The

charges leveled against you were proved and the enquiry “officer

recommended you for dismissal fromr service,

Consequently he was served Final Show Cause Notlce No. 287/E

dated 01/12/2010 but he dud not submtt his reply within st:pulated per[od :
and remained absent, Al

Thereforeal Qazi Ghulam Farooq DPO Swat in exermse of the power
vested in M& under Removal from Service (Special Power) Ordinance 2000
(amendment ardinance 2001} awarded him major punishment of Dismissal
from Service from the date of his absence i~e 17/08/2008.

Order announced.

D)%
8- 12~ /2010

OB No.
Dated:

.. e P
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L ORDER

P

e T This ordcr 13 hereby passed to dlspose of departmental appeal under Rule il- of Khyber

- o by BE TRUE COPY .

- :
Pakhtunkhwa Pohce Rules - 1975 submltted by: Ex-Constable Khahl-ur-RehmanNo 4289 0[ FRP -

@ahkand l{ange, agamst the ‘order aof the SP, ER?/Malakand Iﬁang,c Swnt in- wluch th(. uppllc:ml wils '

Range wns enhsted on 11 05-2006 e while posted to platoon No.78 d:stnct ..‘wat, abscnted himself
R from Iawful duty w.e. f 02,12 2008 tillito the date of his removal frorn semce i€ 2 1-02-2009 w:tlmut any )

ool Ieave or pnor permlss:on of the compeltent authotity for the perlod of 02 months and 20 days :

- He was 1ssue.d charga sheet along with summary) of allegatlons Yy 1de SP. FRP' Mulakand

R .'.';Range Swat oﬂ" ice order Endst* No. 77SIEC datt;-:l 16 12-2008, but ne|ther hc reportcd for duly or.

. 1.' -submltted reply to the charge shcet in:the stlpulated perlod Hq was also msued Urdu parwana o m‘mm
. his duty but he falled to. submlt repIy in the response of the same wnhm stlpululud period, therefore The
b dt.faulter Cpnstable was recommended for removal from service by the euquny Comm:ttee : '

’ oﬂlceordcr OB No.23, dated 2I-02—2009. .

4

g I ", " The enqmry {' le of the applicant was perused and found that the appncant lnsrwr deali. |

wlth proper departmcntal proceedmgb as he was not parumpated wilh the enqmr" procc(.dmos whllv. he
i was ‘removed frorn service unheard. - , , ' '
. '. He was also heard fin person duung the course of hearmg ha adwmced cogaﬂ reisund .
: :h|3 detense hls plca was, found plausuble and sat:sfactow . . .
: l\ceplng m wew tjle ‘above and as wgli as his. poor family bacL 'mund L fmcee. i:n:ml

o v'wew he (Ex-Constable Khahl-u -RehmanNo 4289 of FRP Malakand Range) s hereby fe-msid‘[ed lh

. servu.e fmm the date of removal’ frt:m service. However, the penod of abseuce ancl the micrwnu: H ptrrad
. . from servnce arc treated as extra ordmaty leave w1thout pay.’. ' FANE

- T : - ‘ R Y L 'f‘-. .,

. Order announced. .’ : T "/wdim

AR PRI h TN  “Cémmandand”

)_ ‘%g% R ' ' .. ‘Frontier Resgrve Volice
ST A .+ Khyber I’akh_unl wi, I‘cmaw
- "iio No /EC dated Peshawar the ’ g !C’ 3 /2016 .. . . .he, ;

B~ =+ Copyof above is forwarded for lnformatlon and necessary action-to the SPARP:
: Malakand Range Swat with R/O. his oﬁ'lce memgo No 190!EC dated 04 02.2016 His S"ﬁ'l\.(..
- ,'{011 and DIF xle sent herewnh ‘

» :_. . 'y

/ J*’U‘ l-s’//zb // V“’/{?,‘-{,g,(_ .

| CERTIFIED.TO

Barnszﬂﬁm %m

% _
Advocate High Court

(emovedfromsemce ‘ AU . S
" ’1 i =0 7. Brief facts of the case' that Ex Constable Khalﬂ-ur-RehmanNo 4289 of FRP Mnia‘\and '

in the- hght of recommendatlon of enqulry Comm;ttee he was removed from mwdc ' ‘

Savol

—— —o—-—n—._—-—-u - — —

> m— e am




; | I:I;__ R Thxs oner is hereby Passed to dlspose of depanmental ?132?3,,, ﬂndgp e
Ru[c ll-a of Khyber Pakhtunkhwa Police Rules 1975 submltted by Ex-Constable ‘
. i.Bshlr Khan No. 4837/'1’.57 of FRP Malakand Range agamst the order of the SP/ FRP
' Malakand Rang ,swat| in whlch the appllcant was removed from. service. -
" Breif tacts of the case arc that Ex-- Constable- Bshir Khan No. 4837:’7457 ol FRP

!
. l B ‘Malakand Range. was enhsted in Police Department on 26.07.2007. While he was posted
1 . et T

1o Plaloon No 85 FR PfSwat abscnled hnnsclf form Iawful duty w. e. [rom 27.06.2008 till
e _':I:the date of his removal from service i. 10. 10. 2008 "He. was issued chmgc sheet and .
- summar} a!legatlon V1dc SP;T RP{MalaLand Range swai office order Endst No. 50]/}:C L
R .daied 08: 07.2008. but nelthcr he reportéd his arrlval tor duty nor replied to Lhdrge shec{

.in thc stlpulaled penod He was also issued final show cause notlce vide thlS office Endsl

.~ p— - .

i 'No 504 /EC, dated 015.07.2008, but I}ls reply wa& not received in the snpuldled period
. and the sald Constablel was rccomrnended for removal from service by the cnqunrvb."
commlttce . ‘ _ -
- ‘ i _' -In the hght of rccommcndatlon of the enquiry commlttee he was remow.d _
- '-"fmm service v1de SP/FRP/Swat Range office Endst:'No. 138 dated:10.10.2008. . .
' R Fhe enqmry file of the applicant was pefused and found that the appllcanl ha¥ ot
R o "'_dealt with. proper departmental procecdtr'gs as he.was nol parucnpdlt.d with the enguiry
R proceedings while he was rcmoved from service wnth‘shpshod manner, |
'_ . He was also heard m person. _during lhc ‘coursc of hearmg he '1dvancc,d w;,cm
) reasons in hxs defense hlS plea was found pldumble and shtlsfaclm) -é-\\_____._n-- '
o Keepmg in v1ew the above and as well as his poor family back ground 1. take a o
' _ ."'Iemcnt view he (Ex Constable Bshlr Khan No. 4837!7457 of FRP Malakand Range Swal. [
]. ' I '.ls hereby re-mslated in semce from the d.lte of removal from service:However, the perlud (ll' i3
) o
\

_ .absence and the mtervcnmg perlod from seivice are treated as extra ordmarv leave without pay

) i .
. TN Order announced

PR N
. B aNaan) w‘/
- Cot niaméntI .
o Fronticr ReservePolice .

' [ Khyber Pakhtunkhwa, Pcs*naw ar,

- 2{zfrolb
mj_ﬁc dated Peshawar the __3, 4 _/93/201&

Copy of above is forwarded for mformatloﬁ and necessary actlon to the 3 FRP,
Malakand Range Swat with R/O. his office memo- Ng. 115/EC. dated 19.01 2016, alongwulh C
‘service record and other relevant papers sent herev\nlh ‘ Co b

|- CERTIFIED TO
R _BETRUEC_OPY

Bamster
SRS @,Mmﬂm

Advocate ngh Court
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Pakhiuukhwa Pelu.e Ruh.s I975 submllled by Ex- Constable Arshad Iqbal No 4832 of I‘RP .
Malakand Range. agmnsl lre order of SP!FRP Malakand Range, Swat’ m whtch the appllennt was o .
remeved I'romsemee TR e :' e e E T e .
R - Brlcf I'acrs or' the case are that, Ex-Cunstable Arshad Iqba! No. 4832 of .
'FRP{Malakand was enllsted in Police department on-26-07- 2007 ‘Heé whlle _posted to, Platoon

) No. BS-I'RP Buniar was absented hlmselffrem his lawful duty w.e.f 16-07- 2008 till to the date -

., *
b

ef hls removal from SBI'VICG He was issued charge sheet and statement’ofallegatlons wdes S .
';._'f I'RP Malakand Range Swat Uﬂ”ce NO ?68/EC dated 16 12 2008 He. nelther repurted Ins. "L
:‘"1'..:_.':; arnval for duty nor, submltted his reply to’ the charge sheet in the stlpulated period and the I
S 'defaulter Constable was recommended for removal frorq service by the Enqu:ry Commrttee
ln the Ilght ef recorumendatlon of the enquiry committee the defaulter,
- . Constabie Arshad lqbal No. 4832 was Pemoved from service vide SP FRP-Malakand Range
L Swat office Endst: 241, dated 21 02:2008, ' '

The enquur_\, f‘le ef the appl:eant was perused and found that lhe appl:eanl “was uel '

ey ——— =
Sage "

4

T 'parnelpated with the enqutry proceedings while he was rempved from service unhesrd. . The SP/I RP
-Ma!akand Range Swat has narrated that, the appellant a trained so!der and recommendetl .

"him for re- mstatement in service vide his ofﬁce Meme Ne 2211/EC dated 08. 12.2015."

He we; alsn hcard in person, dunng 1he eourse of hearing he advunec cogient resuns i o

'b
'

hts deltnse his plea was lound plaustble and salrsfaetory o o . N

E heepmg in view the above and as well as "his poor famlly back Lreund I. ke 8 .Ieutenl o

.' "\'iew “he (Lx- (.Onstable Arshad |qbal No: 4832 of FRP/MaIakand Range) i Kereby n:-msl'lled in

.‘_";::' . :serwee from lhe dale of nemoval f‘rem sérvice. However,: the | I'lOd of hig absence and lhe mlervemu;_, .
T ‘perlod from servlee nre treated as exlra crdmar)- leave wlthout phv S . : S E
lf:. . - . . . . b .+ . ) ) : . . . -
". 4, o : , Lo o . ) . Do, e aon ‘M" T

. '_‘".' .. L ._."-‘" .. -.-. . v, bw; 4. . .:

R 2R . S Order an'!‘o}m'c_cc'- ' . R . oo / - 1
A e : oo R . . Commandgnt

oL . '

. . " Frontier' Reserve Police -«
S 261 ;. Khyber'Pakhtunkhwa, Peshawir,
.'No_llﬂ(‘ dated Peshawar the &q 7 '% 12016 o C .

1t

Cnpy ofahove is ferwarded ferjnformat:en and necessary ¢ actlon to the SP. ["RP._ -

‘ Malakand Range Swal with'R/O his oflice memo No. 2211/[:{.‘. dated 08 12.2015. His Service . L
l(_ﬂr-u‘ "

/o8’ ,"/no/lﬂ'/ﬁﬂ’ﬂ;‘-’ Do /,;)'
//.1«"‘, du ._,?/cpwjam -

- Roll arid l)!l' ile sent herewrlh
T OBf aCl°“4$lPo
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"Ll RO COMDIFAGE

o KhanNo. 4730 of FRP / Malskarid Range Swat.
' ' - Brief facts of the case are. that

o  dity w. & from 04.08.2008 1 it btz tomoval from 3
o _'_.:' - .- charge sheet and summ
T Endst No. 634/EC, dated 30.10. 2008, but neithet he
NS rcphcd to charge sheet in the- stipulated pen

e S -_maju!pennltyot’tbmovalﬁ’oqlscrvioe. _
A " 1n the light of recommendation of the eagquiry.

C 4 deted 19.11,2008.. R

S dea.lt w;th pmper dapartmentnl procecdings as he was not

' Lo e pmceedmgs ‘while hewasdismissedﬁ'om scn'ica with slipshod manner.”

b o I "Iih1s order shall dlsposcoff mudqmtmenul appeal

25.07 .200‘1 md while posted to Plawon No. 82 FRPfSwm. absente

ary allegation vide SPIFRP!MaInkand R.an
rcported his arrival for ﬂuty nor-

iod. He: was also lssued final shnv' cause . ' )

he was enlnsted n Polwc Department on -

notice vide this .office Fndxt No. 708 fE'C, dated ot.1l. 2008 but his reply -was nut N
_ received, in the stlpulated period and the E.nqutry Committee W '

comnunee he was removcd ‘

frdm ser\nce by the SP!FRPMnlakmd Range, Swat v:dr. otﬁcc Ordel‘ Endst No. 1 '?l R

CeoT - The caquley fil of the npp[u:am was-pérused and found that the appl
’ ' pnmclpatod w:th .the onqluirx -

¢ 22 Des.

ﬁ_,)_{,‘.

‘2045 2108700 Pz,

of Ex-Constnblc Bsnr

d hlmself form Iaw[‘ul

crvice i.e. 19 11, 2008 I-Ie wu‘usucd
ge swat ofﬁcc ordcr

as racmnmended hlm for

row———— -
. *

ics'nt has, not

- T © He wes. a.lso hea:d in person, durmg tbe course of hcnring he advarloed cogom reuuons

S o “in hik defenﬂe his plea was found piauslb!e and sausfac.:ory. .

T e L “Keeplpg o view the sbove and as-wéH an his poor funn.ly back grouncl he (l'x- .

! . o 7T L service from the’ datc of dismissal from- service . However, the
{
i

.. . . i 8 -.._r Lo e
I -

. Ordefnnnhuncpd. - A
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- . ay “

. J ;
& /f 05/'}/; _Lﬁé."/EC. dated | Paﬁhawarthe _3_2_]10!2015-

/!

‘353’ ey k[’ Mlla.kand Range Swat “with R/O his office memo No. I

-
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S . Constable Belr Khan No. 4730) ormwmlakand Range Swat, i hcreby
period of nhsamo and I.he

mtcm:nml pmusi from service. are trcatcd 8s :xtm ordma:y leave wlthont pay

. } & ' B . .
.f_;.// /’0 ))] ?/}J/ . " Copy.of. above Is fgrwardgd for Information. und nmsslary action to tha 5P. ITRP
QBTIEC, dated 30.10 20.15 alonwdth -
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. This order shall drspese of the departmental appeal ledged by1
Ex-Constable Jamshld All Ne 783 8/4904 of FRP Malakand Range Swat agamst
'the order of SP FRP Malakand Range Swat,

' TR Ex-Constable Jamshtd All No 7838/4904 was enltsted as -
TR Ctmstable on 26. 09 2007; He while posted to Platoon’ No.86 Dir lower absented himself
'_, from his lawful duty w. e f 28.09.2008 till his removal from service. He was. 1ssl1ed
. charge 'sheet and statement of allegations vide SP Malakand Range Swat office
. No.750/EC" dated 16.12.2008. Thus issued Final Show Cause Notice vtde En st:
| ‘No. 895/EC dated 03 01.2009. and the defaulter Ccnstable was . recommended Jfor
' removal from service by the Enqmry committee. The defaulter Constable Jamshid Alr

L

. "
Y No {ECdatedPeshawarthe _E‘S ! D% /20

Copy of ab0ve aleng w1th sérvice record is, forwarded to SP FRP
Malakand Range Swat for mfonnatmn and necessary actten ‘ !

- "‘

CI:RTIFILD TO
BE TRUE c PY

~ No. 783814904 was rernevdd from servrce vrde SP Malakand Range Swat Office OB o

inr No 76 dated 12 05 2008 : L .o

l Hc was heard in person I(eepmg m viéw hlS - poor famrly _
AT ,background I take a lenient view and the “order regardmg award -of pumshment ie.

;o " remova) from servrcc is hert by set aside. Ex- Constable Jamshtd Ali No. 7838/4 )04 _

' of FRE- Malakand- Range Swat: is. here by rc-mstated in semce wnh immec|lrate -effect. 3

i . .However the penod of -absence and the lntervenmg perrod from servrce are treate as -

! extra crdmary leave without pay. : '

_— . ) S . | f}_,- Kllyber Pakhtunk wa, Peshawar

— e e we

zr

A G——m—— -
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AT EITA ‘g;‘«:rﬁ.
P - 'I'hlsordcrlshcrcby passcdtodlsposeofd ta) appnal unde ule” '

dl of Khﬁ
KhanNo of FRP Mal.aknnd Range, agains! thc.order of the SP, FRP,‘Kohat Range, m

1 Whl(‘-'h the apphcantwas rgmoved from service. " oot : R . .
et T Ex-Constable Imran KhanNo.4279 of FRP Malakand ‘Range was enlisted o
- S §e R 4 .

e - 13-01-2004.He while posted to’ piuxoon No‘ff Gl Mdda distriet bwat, absented himself from-.

rerntrval from semce ier 21- 0;-2(100 wnhout

lawh.tl duty w.e.f. 06.10. 2008 tilf to the daté hic
d of 04 monlhs and i4:

' oo BRY Ieavc or pior pérmission of the cornpetenl aulhoruy l‘or fhe pFI’lb
1 A .. L ‘ -

UL Hc was issucd chn1rg¢ shect along w:th summary of alleganons wde SP FRP

' Malakmd Rangc Swat ‘Order'Endsi: No. 77S/EC, dated
*”" ch.{t}z nur submmed reply to thé charge sheet in the mlpuhted pcnod

Hc was alsq issued Urdu

‘:Earwana to resﬁrne his’ duty but he failed,
-'.‘_"st pulated penod lhercforc the defauher Consu;,ble was recommendcd for rcmoval Irom ser\nce

' 'u . ’ - '
. - L. L « .

oy 1‘ h)' lhq enqulr:.- Commsttee .
S 'submifted Whe

Aﬁcr complcpon of the enqusry thc enqu;ry cummmec
umhhment ln the tight of rpcommcndauun al

mdc off'cc nrder Endsl No JI;Jl ( duted

' '\-

————

i'l dmg,s wherein rccommcndlng him f5r majoc. p

o enqulry (,-Jmmmec he was romuval ﬁ'om scmu.

o e ‘.

_1 “" 20("‘*‘ ermae e v T e S e
b - - .‘ _Tht enqmry ﬁle of the applican
L

: -_ not deall wlth proper dcparlmental pmcecdmga as he was not pammpatcd wuh the cnqm*\
Kl

proccedmg-; wh:le he was dnsmlssed from service,; “nth sllpshod marmer 4 R

R [y
]

p LN
<“f'-'“" oo e e He was also heard in person,
; in hls dcfen_;_g hls plca was found plauslblc and, sauafactory o o - ,.'

. Y Kcepmg in- vww the "above and 8s well' as hls poor fnmlly back ground L. take a
(Ex-Constable Imfan K.hanl\o 4279 of FRP Malakand' Rangg) is hcrcb} rcr

ll:nlenl \new.
Howc\-cr the: peviod of absence and
]

ted in scmcc fmm the date of* temoval fmm semce'
Icave. without ‘pay

!.

. '-,‘ ‘t e mtcwcmng pcnod from scmce are trented as. exlra nrcimarv'

I U . . .
. H . N te * _l' ]
i, . N L - R ln. N

- ' . - - . 1

LT .Qrderar}nbuncx:ﬂ.' o \ o

(S
., Con gndant . '
-+ . Frontier Reserve Police

L : . .o
' 4 P
- o L]
1

ﬂed for mforrnatron and'necessarv action to the SP FRP

1 2 Ccpv of above is forwal
:---:-7- Malakand Rangc Swat with R/O Ius' off cc memo;Ne. 217SEC, ‘dated 02. 122015. Hls Su..mcc
M t .

[ roll and'Eu_u nnssal sent hercwuh ; ) , .o . oo

. Mw}dcate_HighCoulr}- - o R aE

16-12- 2008, ‘b nelther hie 'reporled for

t was pcrused and found lhat the :\pphcanl has '

during the com'se of he.unng he advanped cogent readona :

Pakhtunkhwn Police Rulcs 1975 suhrnmed by, E.x-Conslable [Mran. * . = . oea-

to ,su'omu rcply in the response of the same. w:lhm e

L icwtierf'.nkhtunkh*?"’@*‘““‘-";-""'
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. . Thls ordcr shall dlspose oi the departmental appeel lodged hy,
" Ex- COpstable Muhammad Shahjd No 4890 of
lhe order of SP .FRP Malakzmd Range Swat.'

-~

FRP Malakand Range Swat, agamst o

Ex-Constablc Muhammad Shahld No4890 was enhsled as

Coustable in Pelice Depamnem on 26. 07. 2007 ,He “while posted {0’ FRP Ltnes_
T'mergara ,Dlstnct pxr Lower plaloon No. 86 ahsented hlmself from his lawful duty '
-' wef 1.09.2008 ulll his removal “form - service. He was lssued charge sheef and .

stalemcnts of alleganon vide Endst: No. 648»‘EC dated 30.10.2008, ‘thus - lssued Fmal T

Show Cause Nohce vlldc E.ndst No SBGIEC dated 301, 2009 The Constﬁble was_ .

' recommended for rcmoval form : sennce by the enquiry commnttee

In the hght of .the recommendahon of the enquu’y cormmttee ‘and

malena] avallable on, the recgrd the defaulter Constab!e Mitharhmad ‘Stishid No. 4390 :

" yas rernoved from service wde 'sp FRP ‘Malakgnd Range Swat Endst No:239, dated

21 02.2008. L;ke some other personnel to the fo:‘ee the nppcllent also absented himself
'. due to unoertam and tense s:tuauon in Malakand dmsion espec:ally at swat D:stnc.. As

the, appellant IS- a tremed Constable therefore in. the beat mtcrcst of  the state he was' c
T recommended by SP FRP Malakand Rnnge Swat for re-mstatement in servwe

L He was heard m person Keepmg m view hls poor famlly
background, I take a'leniént vnew and I.he order regardmg award of pumshment 1e .

-
removnl from service is here by se: asnde Ex- Corlstable Muhammad Shahid No.4890

. of FRI.’ Malakand Rangc Swat is here by remstated in_service ﬁ'Om with immiediate

effect Howevcr the' penod of abscnce and the mtervemng perlod from se.rvnce are.

treatedasextmordmaryleavemthoutpay RS AR

' Kh

s ) ‘I

ZﬁgQJECdatedPeshawarthe 9’ 1o 9 1'2015

for mformahon and ne.cessnry action.
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Copy of ebove is forwaxﬂed to SP FRP Malakand Rn.nge Swat
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. 'S. N-o. :Date'of Order { Order or other ;;roccedings with signature of Judge or Ma,
ar- parties where necessary. )
F | proceedings. N |
I
| I CAMP COURT. WAT
Service Appeal No. 121412015 ;
Adil Said Versus the Provincial Police Officer, Khyber Pakhmnkhwa,
Peshawar and 2 others
_ MUHAMMAD AZIM KHAN AFRIDI, CHAIRMARN:
- v . , _
10201 '201'7. Counsel fof the appellant and Mr. Muhammad Zubair, Senior

117082012 and 01.09.2015  communicated to the appellant on

Government Pleader alongwith Mr. Muhammad Imran, S {Legal) for

respondents présent.

2 Adil Said Ex-Constable No. 763, ;District Swat hereinafter
referred to as Itlhe: appe]tant has preferred the instant service appeal under
Section 4 of the Kﬁyber Pakhtuﬁkilwa Service Tribunal Act, 197.4
agaipst'impuéned order dated 29.]2.2003 vide which he was awarded
major pendlty of dismissal from service agziinst which his deparimental
appéal}mercy petition dated 4.6.2014 was aiso rejected .vide order dated

11.09.2015.

Ry Ilru.[ [aels giving rise to the present appeal are (that th. appellant

‘was serving as constable when subjected o enquiry on the allegatlons of
l

wilful absence and dismissed from service vide impugned order referred
| .

to above.

. ‘ J :
‘4, Learned counsel for the appellant during the course of hearing
{ . .

réferred to orders dated 4.3.2016, 18.03.2016, 29.03.2016 and similar

Barrister

“?\‘\ |

.L;-g.d -_;

) advocate High Court

RaRd ot ".."q
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other orders placed on record vide.whilbh similarly placed employees
removed from service on the allegations of wilful absence during the
insurgency !faeriod w;vcre reinstated in ser+licc by the Commandant, FRP
Khyber Pakhtunkhwa, Peshawar while th*: intervening period of absence
from service was Itreatedl a3 ‘extra-ordinary leave without pay. Learned
_counscl for the appellant argued that the appellant is also entitled.to
similar trcatjment as Iaid down by the august Supreme Court of Pakistan

in case of Hameed Akhtar Niazi reported as 1996-SCMR-1 185 and Tara

Chand reported as 2005-SCMR-499.

5. Learned Senior Government Pleader has argucd' that it is not

ascertainable from record that the case and grievances of the appellant

are similar to those who were reinstated in service by the Commandant

FRP. That in the absence of any such record it cannot be ascertained that

the appellant is entitled to treatment, similar in nature and extended to

the said civil servants.
6. We have heard arguments of Iq'éinned counseH‘c\:r the partics and

perused the record. -

7. The Commandant FRP vide orders referred «to above had
reinstated ex-constables including Khailur Rah-man,,-; Bashir Khan,
Arshad Iqbal, Basir Khan and similar others vide orders referred to

above. We Fn'e not in a position to ascertain from the record that the case

of the appilant is sitlar to the afo;'t’.-statcd corjstables who were

reinstated in service despite their aLsence during the perigd of

insurgency iancl militancy. In such a situation we are left with no option

p—e

——r

but to acce]:lt the present appedl, set aside the impugned orders and direct
> _ o e
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- S that the appellate authority shall examine the case of the appellant with.
, .
. the cases of thase consmbles who were rcmsumﬁd in service by the

f——-—/_
Commandant FRP and i m case the appellant is foudd entitled to similar

. trcatment as extended to the sald constablcs then the said authority shail o

"also extend the same . treatment to the presem apprzllant The appellant .

shall be afforded opportumty of heanng during tl+ proceedings which

| shall be conducted and ‘concluded within a period of 2 months from the

date of recgipt of this judgment. Parties are left to bear their own costs. .

File be consigned to the record room
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/ 3. Ex-Constable Hazrat Ali No, 458 , Dir Lower

ORDER:

The following Ex ~Police offlcers of the Districts as noted
‘against each were called in Orderly Room on 29/08/2017, in connection with
their applications for remstatement in Serwce and heard ther‘n in person Their

: app!«eatmns are-hereby filed bemg time bafred; -

S. No Name and No . . District
1. |Ex-Constable Said Afi No. 1187 ' .| Buner
2 " | Ex-Constable Bakht Amin No, 871~ | Swat -

| 7 | Ex-Canstable Muhammad Rahman No. 639 Swat

T

5. Ex-Constable Aziz Sultan No. 284 s Dir Lower

_ ?ﬁ,@a‘"

6.( .~ |Ex-SPFNaik Muhammad No. 868 | Swat

(AKHTAR HAYAT KF

- Regional Police Officéy
Malgland, at Saida Shaf Swat

. R . *WNaquﬂ

Na. I&ECLE?;*tsqgiE,

Dated__ (30 - o8 — /2017,

Copy to District Police Officers, Swat, Buner and Du Lower for
information and with the directions to inform the applicants accordingly, please,

- ***$nnnAnAt:;;%¢*;*#AnnaAANnAAAKAAv**t
n
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BEFORE THE KHYBER PAKHTUNkH_WA SERVICE TRIBUNAL PESHAWA

W
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Service Appea!l N0.26/2018 [

. A ,
Bakht Amin s/o Umar Khan, Ex-Constable No.871 Swat Police r/o Haroon -
Abad Odigram, Teshil Babozai, District Swat.

{Appellant)

Versus

Government of Knyber Pakhtunkhwa through Provincial Police Officer/1GP at

Peshawar.

The Regional Police Officer/DIG, Malakand Region at Saidﬁ Sharif, Swat.

-3, District Police Officer, Saidu Sharif, Swat
4. DSP, Legal Swat Police at Saidu Sharif Swat.
----------------- {(Respondents)
INDEX
S.No: Description of Documents Annexure Page
1 Para-wise Comments - 1-3
2 Affidavit , - 4
3 Authority - 5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

" Service Appeal N0.26/2018 -

Bakht Amin s/o Umar Khan, Ex-Constable No.871 Swat Police r/o Haroon

Abad Odigram, Teshil Babozai, District Swat.

{Appellant)

Versus

Government of Khyber Pakhtunkhwa through Provincial Police Officer/IGP at
Peshawar.

The Regional Police Officer/DIG, Malakand Region at Saidu Sharif, Swat.
District Police Officer, Saidu Sharif, Swat

DSP, Legal Swat Police at Saidu Sharif Swat.

S (RespondentS)

Parawise comments on behalf of Respondents.

Respectfully shewith:
Preliminarily objection:-

1. That the service appeal is time barr‘ed.

2. That the service appeal is not maintainable in its present form.

3. The instant appeal is bad due to mis-joinder and non-joinder of necessary
parties.

4. That the appellant is estopped due to his own conduct.

5. That the appellant has concealed material facts from this Honorable
Tribunal.

6. That the appellant has got no cause of action and locus standi to prefer .
the instant appeal.

7. The appellant has not come to this Tribunal with clean hands.

ON FACTS

1. Para No.01 regarding enlistment in Police Department and subsequent
posting pertains to record, hence need no comments

2. incorrect. Being member of disciplined force every police official/officer
is under obligation to perform his duties with ieal, zest and devotion
irrespective of harsh, tense and calm environment, hence stance of the
appellant is not tenable in the eye of Law.

3. Incorrect. Plea of the appellant regarding continued performance of his

duties is not plausible because he was duty bound to do so. Moreover,
the appellant admitted himself in a categorical manner that he could not

perform his duties for a certain period but the fact regarding his absence

*

L



i}

was not mentioned as he was proceeded abroad which had been

established during the enquiry proceedings.

Incorrect. The appellant while posted at Police Station Matta absented

himself from lawful duty vide DD No.09 dated 17/08/2008 whereupon a

_ proper departmental enquiry was initiated during the course of which the

10.

A.

appellant was summoned time and again to join enquiry proceeding for -

defending himself but to no avail he was proceeded abroad and in this
regard proper verification was carried out through elders of the locality.
Hence the appellant was awarded punishment of dismissal from service

by the competent authority.

Incorrect. The application/presentation of the appellant was thoroughly

considered by the appellate authority which was filed on sound reasons.

Incorrect. Each and every case has its own facts and_circumstances and

fate of one case has no effects on athers

Para already explained, hence needs no comments.

Para already explained, hence needs no comments.

Incorrect. The appellant in order to give legal cover to the issue of

limitation propounded this story which has no legal footing to stand on.

That appeal of the appellaﬁt is liable to be dismissed on the following

grounds amongst the others.

GROUNDS

Incorrect. Order passed by the competent authority is in consonance with

taw, rules and material available on record, therefore liable to be

maintained.

Incorrect. The appellant was proceeded departmentally and enquiry was

initiated during the course of which appellant was summoned time and

again to defend himself but he did not bother to do so as he was-

proceeded abroad, hence plea of the appellant is not tenable in the eye

of Law.

Incorrect. As explained earlier he bitterly failed to join enquiry

proceedings as report his arrival, hence after fulfillment of codal



formalities the punishment order was passed which does commensurate

with the gravity of misconduct of appeilant.

. Para explained earlier, hence needs no comments.

>

Incorrect. Each and every case has its own facts and circumstances and
fate of one case has no effect on the other, therefore stance of the

appellant is not plausible.
Para already explained in the preceding Para, hence needs no comments. '

. Incorrect. As dlscussed earlier the appellant had been awarded
appropriate pumshment after taking into consideration each and every _

aspect of the case, hence liable to be maintained.

. ‘That respondents also seek permission of this honorable Tribunal to -

adduce additional grounds at the time of arguments. -

PRAYER:-

In view-of the above comments of answering respondents, it is prayed

that instant appeal may be dismissed with cost.

Provincial PG fficer,
Khyber Pakhtunkhiva, Peshawar
(Respondent No.1)

(Resp ndent No. 3}

-

Deputy Superintendent of Police, legal, Swat
(Respondent No.4) .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.26/2018

Bakht Amin s/o Umar Khan, Ex-Constable No.871 Swat Police r/o Haroon
Abad Odigram, Teshil Babozai, District Swat.

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Provincial Police Officer/IGP at

Peshawar.

© 2. The Regional Police Officer/DIG, Malakand Region at Saidu Sharif, Swat.
3. District Police Officer, Saidu Sharif, Swat -

4. DSP, Legal Swat Police at Saidu Sharif Swat.

----------------- (Respondénts)

AFFIDAVIT

We, the above respondents do hereby solemnly affirm and declare on oath that
the accompanying Para-wise comments submitted in reply to above cited, service appeal are

correct to the best of our knowledge and nothing has been co this Honorable

Tribunal.

ial Pol\ce officer,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

Malakand Region &t Saidu Sharif, S
(Respondent No.2)

-Deputy Superintendent of Police, legal, Swat
(Respondent No.4)
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR -

Service Appeal No. 26/2018

Bakht Amin s/o Umar Khan, Ex- Constable No 871 Swat Pollce r/o Haroon

Abad Odigram, Teshil Babozai, District éwat.

- R P . A

(Appellant)
Versus |
1. Government of Khybef Pakhtunkhwa through Provincial Police Ofﬁcef/lGP at
Peshawar.
2. The Reglonal Police Ofﬂcer/DlG Malakand Region at Saidu Sharlf Swat
"3, District Police Officer, Saidu Sharif, Swat. | - ’
4. DSP, Legal Swat Police at Saidu Sharif Swat.

R (Respondents)

 AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Khawas Khan Sl Legal Swat to .
appear in the Service Tribunal on our behalf on each date fixed in connection with titled Service

Appeal and do whatever is needed.

Khyber Pakhtunkhya, Peshawar
{Respondent No.1)

(Respondent No:2}

District Pollce Qfficer, Swat.
(Responygentt No.3)

P4

L~ \.ﬂ/

-Deputy Superintendent of Police, legal, Swat
(Respondent No.4)



Serwce Appeal No 56 of 2016

) Fayaz AliS/O Sardar Ali (Ex- Constable No. 914), R/O Villa ge and Tehsil
Charbagh District Swat -

...... UTTRRR A ppe%‘:ﬂ;m Tribasel
' VERSUS - Piary Muéél

. ' ' - : Baeng 5"! ?c‘/(
- 1} Government of Khyber Pakhtunkhwa through ~ Provincial” Police

. Officer/IGP at Peshawar

2).  The Regional Police Officer, Malakand Division at Saidy Sharif Swat.
3)  The District Police Officer, Swat at Saidu Sharif

_-'4) . Sub Divisiona! Police Officer, Khwazakhela Circle, District Swat

e, ER TP et bt ieteehareeitaey Respondents

~ APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHW A SERVICE
- TRIBUNAL ACT, 1974 AGAINST THE ORDER OF DISMISSAL FROM
 SERVICE AND IMPOSITION OF MAXIMUM PENALTY

PRAYER:

On accep tance of this Appeal the impugned order O.B. No. 42 dated 11/03/2015

o may be set aside and the appellant be restored as Constable in Swat Police.

_ Reépectfully S_h_e_w_eth:

l. That the appellant was appointed as constable in the Police

Department in 2007. At the time of dismissal from service, the

appellant was performmg his duties at Police Station Mingora

District Swat,

r'-w';-—'x L
A L Avad lv:} .E'. -.-.-.-(

Pesuawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN
CAMP COURT SWAT.
Scrwcs Appcal No. 368/201¢6

Date of Institution.. 05.04.2016

Date of decision.. 02.01 2018

Fayaz Ali son of Sardar All (Ex-Constable No. 914) R/O Vlllage and Tehsil Charbagh
District Swat (Appellant)

Versus

1. . Government of Khyber Pakhtunkhwa through Provincial Police Officer Peshawar
and 3 others.- _ (Respondents)

Barrister Adnan Khan,
~ Advocate ... Forappellant.

MR. Kabir Ullah Khattak

Addl. Advocate General For respondents.
MR. NIAZ MUHAMMAD KHAN, ... CHAIRMAN
MR. MUHAMMAD HAMID MUGHAL, ... MEMBER
JUDGMENT _ |
NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

~counsel for thé parties heard and record perused.
FACTS:

2. The appellant was removed from service on 11.3.2015 due to his absenc,

_agamst which he filed an application for reinstatement to the concerned authority which
was rejected on 25 6 2015 and thereafter, the appellant txled an appeal to the Regxonal

Pollce Othcer on- 7 7.2015 wluch was agam rejected on 4. 3 2016 and thereafter he ﬁlecl-

the prescnt scrvu:e appeal on 0S5, 04 2016.

ARGU’MENTS

3. The learned counsel for the appellant argued that the 1mpugned order has been -

given retrospective effect whlch is.a void order and no l1m1tat1cm shall run agamst void -

order, which cannot be sustained in the eyes of law. . ATTEST-&D
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