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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT At SWAT)

*\ ' 
r

of 20^Service Appeal No. ’ i

<1.

Gu! Amin s/o Muhammad Zarin r/o Paitd Dara Timergara;; 
District Dir Lower, No.1598.

.Appellant'/-

. VERSUS

1} Government of Khyber Pakhtunkhwa through' Chief Secretary, 

Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary Home'8; 

Tribal Affairs Department, Civil Secretariat at Peshawar.

3) Commandant Dir Levies/Deputy Commissioner Dir, Lower at 

Timergara.

L ...

Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications- No. 

SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 

Levies 2021 dated 21-10-2021 and subsequent 

retirement orders issued by respondent No,2 may 

be declared as illegal and the same be set aside. 

Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years, age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.



♦ Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

3) That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B”).

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “D").

6) That the rules were further amended on 23-03-2021. Rule 

which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was

17,



revived with certain amendments. (Copy of amended Rules 

notified in March 2021 are Annexure "E").

7) That the above 

detrimental to him.
mentioned Rules being extremely 

the appellant filed representation before 

the concerned quarters for redressal of his grievances, 

same has not been responded to
The

as yet (Copy of
representation is Annexure “F”).

8) That the appellant alongwith other similarly placed 

p^ersonnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules 

retirement order is attached as Annexure “G”).
(Copy of

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction
Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

of the Hon'ble

10) That during the pendency of the said petitions, the 

amendments in the 

on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “H").

Provincial Government made further 

Federal Levies Rules

was

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 

which was never responded to. (Copy of memo of second

representation is Annexure “I”).

12) That against the above mentioned Rules 

Provincial Government, the
framed by the

appellant alongwith other 

similarly placed persons filed various other constitutional 
petitions (W.P NO.469-M/2021, W.P No.470-M/2021 

NO.337-M/2021, W.P No.338-M/2021
W.P

W.P NO.333-M/2021 

Peshawar■ and W.P NO.335-M/2021) before the Hon'ble



High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.
t

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the 

extent of their re-instatement in light of the Provincial 
Assembly's Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 
It is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022.
Consequently, the Hon’ble High Court decided that 
personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon'ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

A)

B) That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 

, be applied against the existing employees



C) That after the 25* Constitutional amendment, the new 

Constitutional regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province. So
t

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act aimed at 

streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the
Provincial Government to take steps towards absorption of
/

the said Levies and Khasadars in regular police. 
Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25* 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble Tribunal 

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal.

(i) The impugned Notifications. No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order 

issued by respondent No. 2 be declared as 

illegal, the same may be set aside. 

Consequently, the appellant may be held 

entitled to complete his service till attaining 60 

years of age in light with Notification dated 14- 

07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 
age.



. ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may 

also be granted.

v

Appellant , .
!><. ■(P-

Gul Amin 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed 
before this Hon’ble Tribunal on the subject matter.

Appellant
7\P^

Gul Amin



REFORE THg KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL 1 PESHAWAR (CAMP r.QURT AT SWATl

of 2022Service Appeal No., 

GulAmln........
Appellant

■ .

Government of Khyber Pakhtunkhwa and another
Respondents

affidavit

(Appellant), do hereby solemnly affirm and declare 

above titled Appeal are true and
1, Gul Amin
that the contents of the 

correct, to the bests of my knowledge and belief. Furthermore,
filed before this Hon’abieno such like appeal has earlier been 

tribunal or elsewhere on this subject matter

DEPONENT

•7

Gul Amin

r/r'fT
;! ■'



BEFORE THE KHYBER PAKHTUNKHWA SERVICEA

TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 2022Service Appeal No.

i Gul Amin ;....... Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Gul Amin, s/o Muhammad Zarin r/o Paito Dara Timergara, 
District Dir Lovwer. No.1598.

(NIC# )) (Cell#

RESPONDENTS:

1) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

2) Commandant Dir Levies/Deputy Commissioner District Dir 

Lower at Timergara

1
Appellant

Gul Amin
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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7>nnwPNMENT nv TCHYB^ PAKHTUNKHM 

HOMF. ATliTBAL AFFA^S DEPARTMEHI

NtOTTFICATIQH
Peshawar the 4* February 2013

c^i>YirPBTn.FS gnp FF.nERAL l^v^^^ ^ P^TA

Section 9 of the PATA Levies Force

I *

In ex;«Tiise of the power conferred by
lUgulation 2012, .he Ihovineially Govenueen. of Khyber Pebhtoolchwa is pleased to

make the following rules, namelyr-
Shprt «ae aad commeneement:- (1) These mles may be called Proyme.ally 

■ AdmlBishamd Tribal Areas (PATA) Federal Levies Force Service (Ayrended) Ruies,

i i
; £

1.

2013.
(2) They shall come into force at once.

Definitiom- (1) In tbesi Rides, unless the context otherwise require, the following 

meaning hereby respectively assigned to them, namely;-
1.
expression shall have the

“Appointing Authority” mewis the appointing authority specified in rule-4;
Commandant of the Force» . who shall be the(a)

{bl “Commandant" means _ _Dq)uty Commissioner in dieir respective junsdicuon.
Assistant, Commissioner or ,“Deputy Commandant (Operation)” means as 

any officer of the District designated as such by the provincial government
in PATA, to

(c)

shall be Deputy Cpnunandant (Operation) of the Force 

exercise in his respective jurisdiction such power and perform such 

may be prescribed; and who shall'be responsible to the

who

functions as
Commandant for operational matters of the Force in P ATA.

“Deputy Commandants (Adimnistration)" means Deputy Commandant 
(Administration) of the Force, who shall be an officer of the provincial 
government or any pfficcr of the District designated as such by the

exercise in lus respective jurisdiction such

(A)

provincial government to 

powers and perform such fimctioiis as may be prescribed and who shall be 

responsible to the Commandant in. admimstration and establishment

matters of the Force in PATA.

(c) “Oovemment” means the Government of Khyber Pakhtunkhwa;

Provincial Home & Tribunal AffairsHome Department" means 

Department;

(g) “Initial recriiitment” means appomtment made other than by'promotion or 

by transfer, . •

“Schedule" means the Schedule appended to these rules'

(f)

(h)
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SCHEDULE-ni 
SeeRulelL____

Length of service/AgePost/Rank :S.#. Subedar Major or 6038 years service or 03 years service as 
years age whichever is earlierSubedar Major (BS*16)I

Subedar or 57 years35 years service or 03 years service as
whichever is earlier2 Subedar (B&'IS) age
—.=rvi« ^ NUb Subed^ or 54 

years age whichever is earlier.3 tNaib Subedar (BS-U)

Havaldar or 51 years29 years senrice or 03 years senrice as 
whichever is earlier4 Havaldar (BS-8)

age
sorvio. « N.ik or 48 y..rs age

-whichever is earlier

23 years service or 03 years
whichever is earlier

20 yeara service or 42 years age

t

5 Haik(BS-7)
service as UNaik or 45 years age

V6 1 UNaik(BS-6) /

whichever is earlier
7 Sepoy {BS-5

/

/ >

' I
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.h •
Government of Kyber PaWrtwW^.
Home & Triljal Affaire 
Da^.Peetjawaf the 12* December. 2013

t i ■

^le-4(2) Schedule -t
' •

SCHEQUIJd
^Rulejai

QuallflcadonProino [ Direot
Uon 
GuqU 
100%

Un«qnnei£2ISS— 
S,No I po»«n»nk

" EHglbHtty for
promotion

One year service
as Subedar 
"One year service 
asJ4albSubedar_ 
"pne year service 

Hawaldar ^ 
One year service
as Nalk_______

■ 'One year service 
aa Lance Nalk _

" One year serw
aa Sappy -

Quota

StibeSTM^oT^

Subedar
!' :__ _

Naib Subedar (Bb-1 0

Hawaksar {po^i ”

1. .
18) 100%

2. 100%
,3. 100%
4.

100%
Nalk«(BS-7)

Lance Naik (B&41)
i

Sepoy tt3b^
Head Armorer (BS-S)

S.
100%

Middle Pass/ttfianlc
Middle passfWBM^^

6. 100“%/
h100% .7. One year service

as Assistant 
Armorer ^^—

8.
Middle pass/wlaUlu100%

' shall be granted.^

9.

SCHEDULE-lU

rSubedar (BS-iaj 
Nalb Subedar (BS-1^ 

' Tlawaldar tflS-a)

Nalk (BS-7);.
“ Tance Nelk-lb:^

7 jsecwiBbijL------

'r.
1.
2.
3.
4.
5.
6.

\
./I.-

««-

i

I
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4.

BETTER COPY .

HOME DEPARTMENT 
NOTTFICAHON 

Dated Peshawar the 14-07-2020
!

conferred by Section 9 of theNo. SO (PoUce-IDHD/1-3: In exercise of the power
Administered tribal Areas Levies Force Reguiation 2012, the Government

in the Provincially Administered
Provincially
of Ac Khyber Pakhtiinkhwa is . pleased to direct that 

(FATA) Federal Levies , Force Service 

following fiirther amendmraits shall be made, namely.

(Amended) Rules, 2013, the
fTribal Areas

t
;Amendments

Tn the amd rules:- •
a) Pp rule 17. the following shall be substituted, naqiely:

All Levies Personal shall retire from service on“17. Retirement—
age Of superannuation i.e sixty (60) years or they may opt

for retirement ^ completion of twenty-five (25) years regular service,
W«

✓ ,

.s')

I

and
b) Schedul.e-ffl8hail.be deleted.

«

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT
/

Copy fdrwyded to the>

XXXXXX
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5£//ci'
of n-rr ^ date. j;

iiiiVritiriit-""^ nrttiftcation
To be

NOTlflCAll^
p«sha»^S7rd^^^®22.3'20

u-<.•

i

Of Ifie

to direct that m the PAift
amendments shall

_jn exercise
72020:-D/MKBiUsvissiSfiiss

of the PATA Levies
akhtunkhwa is pleased

. 20,13. the

Ho.SQiP2li£S::iliii
-conferred by Seclton-9

Governmaat df Khyber Pa
Service (Amended) Rules

following further

Levies Forfce 

*“ . be made, namely-* f<yy.andf;nents

substituted, namely.
tQ authority lor initial

tha said rules:- ^ ansll be

■ corernandant Shalt be the appointing

ratrulirbeot and 0™"’°''°'"'^'° ^^g authority lor purpose ol

toedthstthe ^^3^^^,„„,aants Shall be

• 1

Prov
prorecttontothepostsotSubedarMaiora

, Secretary. Hpnre’Oepartreenl. .

2 For t^ule 17. the Mowing sha
, M Levy personnel Shall retire as per

;i:e^ro"Mlr JeSrernent shall be grenled .

. 3. PorSchedu,e.,ii.,the»bMng Shall b. substituted, nareely.

• . “Sch«dut*-lll 
(see rule 17)
QusIlflcailonfo.e'T^'Otlon

n be substituted namely.
Schedule-Ill and nos-

i

Ungth of Service/
* nfl

of me POSHName5. No. Seven Years or 
S Years- Service ®* 
Subeder Malof o^S‘=dy 
Years ol age whidieveT 
is earlier

'bHiroTSeriiorlly- 
amor^9*t 

having
on ine
oum-lliness 
Its. Suhsoars ,„Lm.eia« Oualificallon

Subedar waior (BS-ioj Irom,
1

Years 
. Five Yeras 

a% Subedar or 
of ■ age

Five
By promotion, w soMcb or
ol seniorlly Cum F'lness jn 

following manner.

' . amongst the
3ubedBrs

Intermediate

■^ubedartB5>*i-iT seniice 
Sixty years 
whichever Is earlier

2 . we ■ -v !

fmm
Nalb
having 
qualification: and

in' Fifty Percent (S0%)^ IZ amongst Naib
having 
School .

Subedars 
Secondary

By promolffon ‘ha Dasis 1 HlrtV ' ;;ar8'
li seniority Cum Fitness In SenriM, .
tt,e follow"? , leaner Sixty Years ;

----- Nalb Subedar fBb-'iJ 1-3.

namelyi

■Cf^
<

• ■{:■ ^ 'C ■ . \ ,
f

•i!> . i;
I 1!I•* I

/■.'J

4'b



'

y. qualific^Uon. and 
(li) Filly Percenl (50%) Ifom 

smpngstt
‘ Length, of Service /

Age---------
Thirty One years service
or Thr’ee years service 
as HawaMar or Fifty 
One years of age, 
whichever is eariter.

■QusWflcstlon forPromoiipnName o.f^the Post / Ranks;no.

HaWat^ar (6S*08)a

t i

twenty Nine years
service or Three years 
aervlcs as Nalk of Forty 
gight years of age. 
whichever Is earlier.

Naik {ds^Tv ^5
.••.ill

Twenty Seven years .
senrtce or Three years 
service *■ L/Nalk or 
Forty PKte years of age, 
whichevef Is earlier.
Twenty Five years 
service or Forty Tw 
years of age, vitiohcvef 
le earlier.*

Unaik {BS-D6}6

Sepoy (BS>05)7
(

/

SECRETARY TO 
GOVERNMENT OF KNYB^R

home & tribal AFFAIRS DEPART WENT

Copy forwarded to thet-

Principal Secretary to the Governor. KhyberPakhlunkhwa.
Principal Secretary to the Chief Wnisler.

3. All^minlstratlva Secretaries to Government of Khyber Pakhtunkhwa.
4. Registrar, Peshawar High Court, Peshawar.
5. All Commissioners, Khyber Pakhtunkhwa.
6 All Deputy Commissioners. Khyber Pakhtunkhwa.
7* Provincial Police Officers, Khyber Pakhtunkhwa. ^

. b! AII.Meads of Attached Department In Khyber Pakhtunkhwa.
. 9 PSO to the Chief Secretary, Khyber Pakhtunkhwd.

10 Accountant General. Khyber Pakhtunkhwa. -

. 'khyber Pakhtunkhwa and supply SO copies (Printed) of the same . 

Deparfmeril .

1

f

1.
\

I

S
(Police-li). Section Offic e

:
r'- I7 f

■

•/lA'
/•/ .•* j

I

!
i
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OFFICE OF THE 
COMMANDANT DIR LEVIES / 

DEPUTY COMMISSIQT^ER DIR LOWER.
: No. /6m9 /l-Mr .

r^^7^?/202l.

>

Con.scrucnt upon the aineniiinciUs made by IhC Compciuni Auihoriiy in PATA Federal 
Levies Force Service (Amended) rules 2013,
/MKD/Lcvics ,'Misc /2020 daicd 22-03-2021.

The fallowing Dir Levies personney .Lance Naik are hereby retired from service on 

attaining the 03 years service or attaining the age of 45 years as Lance Naik w.e.f 22.03.2021 
(A.N) witli all pensioner bcncli^ as per relevant pension rules.

Vide Nolificaiion NO.SO (Policc-11) MD

S.No Bell No Nome &. Designation * Dale
Appointment

of Dale of 
.promotion

Remarks

1. 1593' L/N Shahid Mchiuood 06.05.1999 01.06.201 I Kcit.vd uu 
Completion of

wiini{ *1
set V as
r.nncc Naik 
.' Tidf.', !•» 11)90 lyN Initial I lii.-Hsaiit 2l.Uli.lO')o ni.(i(...'0| I

01.06.20113. 1597 fTN Lsmail Khan 01.07.1999 ....do....
4. f59S. iL^. 0ui.Amin.Khdn 10.08.1999 01.06.2011 ....do....
5. 1599 L/N Iqbal Hussain 01.06.2011 ....do....04.08.1999
6. 1601 L/N Said Akbar 12.09.1999 01.06.2011 ....do....

L/N Nasim Muhammad 13.09.1999 01.06.2011 ....do....7. 1602
01.06.2011 ....do....13.09.19998. 1603 L/N Nasar Khan
01.06.2011 ....do....9 1605 L/N Wajid Ali •15.09.1999
01.06.2011 ....do.... .10 05.10.19991608 L/N Khalid Khan

....do....L/N Nisar Room 01.06.201111 1610 09.10.1999
01.06.2011
dL06'.2011

do12. 1611 LVN Ihsan Ullah 09.10.1999
11.10.1999 ....doL/N Sarham ud Din161213.

01.06.2011 ....do.... ■01.05.200014. 1613 L/N Haleem Zada
....do....16.02.2012.L/N Muhammad Israr 01.05.2000161515
....do....16.02.201201.05.2000L/N Fada Hussain16 1616

16.02.2012 ....do....05.05.2000,1617 L/N Shah Madad Khan17
16.02.2012 ....do....22.05.2000L/N Ghyas ud Din162218

....do....01.04.2012.22.05.2000,L/N Gharib Nawaz19 1623

....do....19.11.201301.08.200020 1625 Hazrat Islarh

.. do....1.9^^1].20IJ01.08.200021 1626 L/N Shah Jehan,
2.^

■4-
:=1TD
•rnp/'

I...«.
) 0 Lti.« Jr. c ■ •



/V. -v -t

iiU....do....[28.05.2015
U8.05.20i^

i,: 01.08.2000
■15.09.200T _____
T5*.*iX20pd j d 1 -02.2017

L/NHashamKban 

L/H Fazal Haq
....do,...

I26 1631 /K....do....
UN MuhaiinUHtl Ayaz

' TN Hazir Jan
L/N Kamran Mian 

LTN Shaukai Ali 
L/N Shahid Hus.sam

27

28 te?
TT...do....01.«2.201709.12.2000.

iraTodo' 01.02.2017^ ....do....
29 1 1636 ....do,...1 10.0-1.201708.01.2001 

10.01.2001 1 15.02.2018 I.30 jl637
31 1639~
32 .1640 ~
■33 [3641”

.,..do.... i.

....do....15.02.2018 i17.01,2001^ Bacha Nawab

L/N Azmal Uddin 

UN Bizwan Ull^ 

l/N Bananas khan
UN Farooq Ahmad
UN Ncvocd Ullali

....do....15.02.2018
15.02.2018

19.01.2001
....do....21.03.2001 

24.03.2001 ^ 

01.06.2001 ^

34 [1643
■35 1644
36 13^

....do....13.02.2018 7/....do....15.02.2018 

T5.02.20iT“

1"1
!do01.06.2001164737 Kdo01.06.2001ryN MtJhammnd Fury/.164838 ....do....15.02.2018121.06.2001 : ____

....... l'o3rd23ddT .l 15.02.2018UN Bakht B^dar39 1 1650 ....do....
UN Zmnin in i^

:iyNS4iJj«n®V^Dfc I
16S140 Oil atlauiuig 

ihc age 0f 45 
years

1 Lance Naik
10.04.2019 M On attaining 

the age of 45 
years

I Lance Naik

16.5341 us

27,07.20.00L/N Amir Alam162442
. as

: Deputy Commissioner/ n . 
Commandant

)«« %/

CJ‘

^______
Copy forwarded for information to thc:-

1. Secretary to Commissioner Malakand Division Swat.
2. Section Officer ( Police-II) Home & TAs Department Peshawar.

3. District Accounts Officer Dir Lower.

4. Subedar Major Dir Levies.

5. Officials Concerned.

c-l
• f.

I

iVcpuly Coinmissmiu‘1'/ 1 
Commahdsin^ir
Dir Lower I ,Ljii/

CErITTDTB

i
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/ /jy
ipontay. to mi fokWOnmjsWj.' •;,' -;''.' .•>'
Sec»lofytothe«aiWMWrt«,khybvP^<hhjnUTMrt3.. ' 
rilrtrci1lv» Secwtaiiw to Govwfwt^t of WiybarPoktaKwr^!
. PeshoworHlohCM.I’estKiw/
TiisiionMv Khyboir; PoMgnk^1 q^POkhlunkhwa

,5SehlhW*be^Pokhh<nttwra- 
vKh^PdcKtunldi^

tmtdrrt G«wot lai^^ Pc*hhintt«w^

tete2i'St»SlMwSsS»
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‘ PESHAWAR fflOH COURT, PESHAWAR. 
CnJDICIAL DEPAMMBNT) 

WJ»>lo.367-M/2021 With LR,
^ Noa.HH1/9mi ■» \ t

JUPeMeUT

.•\'
i I

f: a!
r ^ i

I
I 1
I

1, I : f1 (:
I

: !ii . i i
• V Dateofh^t^

Banistw DrAinan fbr pemtona^
MriSac^ AA.Q for the respond^.

!1 - 29.11.2022.I

. I- !
I

i .•
5

9^ ATTIQUE SHAH. J». Thm;.^h thtB 

Single Judgnwnt, vra shaii aito decide the 

connected writ petWoos tearing N08.537- 

406-M/2021, 50344/2021, B14- 
, ' 5i84il/Z021, 4SM4/2021, 601-

: M/^1, 661- M/2021, 832- M/2021, 919- 

M/^1. 968-M/2(^1, 860-M/2021, 1221- 

M/2021. 1222-M/2021.12S2-W2021.221O- 

m021. 2913-P/202i, S092-P/^1. 5423- 

. : P^021, and 8424-P/2021 as odjudcation

of a teranwit questipn of law and to

!
;'
j;! I- ;1

■ f

( f 1; i; t
i

i

i J:
f!

i .:
\
i

■
I ii ii t

I
I ‘

i

i
i

;
) 1

ii

1 • ihpmived in aH the petKions wherein the 

P^tttonere have chaHenged the vfrte of 

rKftWcatipn No. SO (Polkse^I) HDf 

MKD/LevieaflWsc^ dated 22.03.2021 

, wh^by on the b«b of 

Oder be^ No.i2afDOCSL

I

i• f
I

I
i }\ \

/
1

!
/y> I

{

C
f

dated
:c

\1
r !I

1

!I '

ATTE/ • ::vV■ ;

Peshawar HtgnCouri
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Scanned with CamScanner
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20.04jzp2l, &»/ have bean nMred from 

, ser^ further prayer jwt 

refciBtefted hb senijoe from Ihe date (rf th^ 

rafirement Le. 2d.04;Z0Z1 wifri ei back 

. benefits. In altomafivei they have preyed 

the respcmdents be directed to beat 

them at par with erstwhBe Federal Levlee of 

Fetferalty Adreinlstiated Tiflia!/m (FAT^ 

and: absorb them In pbfice Bf^ grmt Stem 

fdfl penaloriary behefils..:. . .
i Likewise In W.Pi49sid3<AI^02f. 

334442021, 33W«202f, 330442021,
. 3-^541202?, 102e*M202J, t03MK202f,

1i87-M/2021, 12b6-M/^. 1207-M/2021, 

3HAff^S2, 2l2-M/202 andm‘P/2(m ii» 

pedSonera have made the followfng prayer 

"On aceyrence. Of HHa writ
- 411^ a—-----------------* ■ it i ipwonowh um tn^9ugn9Q ffouncnon
$6 fPoAwJd m WOHevfefl/

/ MtteOOZO b kw mid th9 
■ Amdmiimrtalriglibgimtnbedby 

tte Conittrrttaa of /stamfe 

' . RepiAlh of Pakbtao, 1B73, may
bo dadaiod Olagaf ydtd ab tnUo 

and of no hgal ottdeta on tho

:
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Stoiflarty, h CpC W0s.3Wta»fm 

lV.R«b.387-M^f and COC th.436- 

P/2022 in W.P.No.133S^/2022 petWonera 

seM hiilatfon of oMdwnpt d court 

ptocoedlngs agi^ Bw respondents, tar 

O^olajBng tfw ortler of thb court dat^ 

21.<k2021p9n9dinW:P.No.367-M/2021.

Brief facts of Ow caspfs) are that die 

pddtioriera were lypotnted' in the *Swat

Levies Fores* as S^Mys eteL and prmtly
• , ( . ' • • ;• *

. terms and oondidons of (hdr seivfees are 

rsgul^ by -fWrfmda^

I Tril^ Af^ Levies Force F^idation 2012*

. vvhareunder besito PATA Levtos Force 

RutoS, 201Z PATA Uvim Force Servfee 

' (Amended) Bjles 20l3 wel» ^ framed. 

Rute 17 iOfthe Amwided Ruies2013, deals 

^ die retdement of peraonnd of tiw 

force, which was amended vMe, noBflcatten 

dated 12.12.2013 in the manner that "Aff 

. tfre perMmnef staff ratfre as per 

/ScheduMaendnoexfMdonlhawhe 

beyond rdbement dud be grmted". On 

14.07.2020, vWa NolHicatton No.SO
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fiva ■ (Z^ yaars ragtriaf sarvlea". 

theiMflar .«nee. ag^tn thro^ e^ln 

modffifeatteim rule, 17. vn» amended by 

' glv^ fife to die det^ B^wdu(B-ltl of the

l^ttramantiAB tmy peftenwef 
eftaff. reffre as par Seltadtris'^ll 
antf no mOan^on In sarytea 

. aiflw n^ramant aftaff * ba 

grants"

4. B.eing aggrieved from the Ibid 

/apmdfnenU the peBBcoere have fBed the

, Instant peWpm..

5. to the drecdont of this 

court respondents have fited theb* parewdse

. c^iunents, wherein isstmnce of the derired 

wrfto has been oi^MBed;
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2012. However, after.the ,25*^ Consfitutional

: amendment, tt» e^ regutefion clow not 

/ hold field, therefore.: fte bnpugried
(toflflcattonteltebietolw*^

Corweisely, worttiy AAO 

ropTBMnilng the rtswndants cin»*^ 
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therefore, tha Imputed Notificadoh wm

hiMAd per Isw viit^ doM not requfre 

Inteffei^noe,- by Ms court Iti to. writ 

jurlsdldtoft uiKlbr .Artoie 199 of the 

Constitii^. Fojttwf/pettBoiwe art CMI 

, Seivanta, amfe maflarln queafion teyolve* .

. around me .tero end. cortflttona of thefr 

.aendce WMch l« ttie exdu^ domain of 

•. fl'* : . Sahteo tribunal' pa auch the 

Juriadtcfion of this raurt i» barred given the 

. es^teit provMpn of /^dde 212 of the 

Corwfltutten. . .

8/ . Heard, ftecgrd perused. .

. , S.' Before dsousrdt^ ihetto oif the ease 

we deem It appropriate to. discuss Ihe 

. teekground of the matter irt harid to 

properly. compr^end the la^e Involved 

theiefo. It is wMfo rnentibnlng that earfler 

the services pf the Levfos iForoe were dealt 

with itfider the Frontier Imgular Corps 

_ (HQI rtites. f 962 wt^ wa? substiluted by 

/ ^ the ’ftoWficfe/ Adititn^end TUtial Areas 

^Uivles Force RegtaaOon. 20f2-(tegulaHon) 

and gr>dBr the said Tegtdafion-RAW tevfos .
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Pone. (a9n/h9} Rules, Z012' wore framed 

for.ftDWneta/,U»*a

sendee rules-were alM framed mereunder 

- 1^ PATA Feden! Levies Poite perfermirig 

.dutfes In 'PATA’ Known as TATA FedenI 

. Lsvfee Force Service (Amended) Adds 

2CM3,. Rule .17 of the Ibtd. rulfrs (foals wttti 

die • redrement of the teVfes personnri 
. .. Which was frfflended from'thne. to

However. peOBmeea . h^ become 

aggrieved from. ttM impugrted NoSfieaHon 

ylde which the pettHomrs* teflrwnent age 

was altered which Is ctaBenged by dtem 

' ttfrouBh InstantpeWo^

10. The . main contmtlpn of the 

pefltlohere b drat after 25" whenefanent the 

reflation has^M^

and has become redundant, therefore, the 

topugned amendment under the said 

^ ^ regulatlcm te Segal being void ab InWo. It b
ywilh rnendonlng drat after the 25"

me^ment In 2018, both FATA & PATA 

yi^ merged In the province of Khyber 

and Federal Uvfes Pone
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regular poUee of the province. Albeit, In

Rtelalcarto DivWoa.
t*9uiated by‘PAfA fisdera/iLevfes Fproe

i Sor^ (Amendod} Ruin S013 in wim of 

the -^ 111 of

^19 throt^h whieb the t^nve prevataHt In 

erstwhile PAfA at. the lime of . 25"* 

anendment wwo ajloweid to cwitbue 

Including regidatipn 2012 which effll holds 

the field and as such the tame Is a valid 

jnslfumerA ‘niefefpirej . Impugned 

Notffication was IsiKied by toe mpondents 

with lavyful aubmftyi

11. Moving toward toe . status of the
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Home and Department
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GovenmonT.
25/ MnMmSy, as eirfdent frbm 

the bare raadftig of pan»graph-3 &
4 of the Regidation, the pre^t 

petltionera are peifornAig poidng 
ser^ in the erstwhile tribal area, 
however, temw and

; oorrfitlons we being regulating
through Regidattoh N6.1 of 201,4 

and after Ow omteirion oT Article 

247 frorti the Constitution; through 
e prcMndal statute Le. ^ Khyber 

Conftnuadot) of Laws in the 
Erstwhfle Provlndally Admirtfatered 

Trfcal Areai. Act. 2018 (Khyber 
Pakhtunkhwa Act No. Ill of 2019), 
the operadon of Regidafion Ido.l of 
2014. was contlriued. Thus, ftre 
essential critBrta.fbf being a dvll . 
servant is that the person homing 

die post rnust perfbrm till functions. 
In cormection with the of 

FedentflorVProvince and the temw 

and condMptis of his sendee 

. ^KHild be detemdried by or under 

die Act of Parfiament/Proviridal 
\ ^Assetiftily. The Apex Court in the 

case of a
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, Ort^nn. .then ndw eo«« pwvrt

^ - over the ffutes cd f973. '7Tie PrtWw 
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d» «fRpte)»ea of tte PaWiten 
ftangati H^f he daemad to he. cM 
,seA«nft as ftey . am. periboBtod 
dudn to ocmeetton mM a/Mb of ^ 
pedtoetton and ftenee under tfi# 
Serwfce . THhunafe Act, 1979. an 
ap^wa/hy :s mefflher of dw Pak^

; Rangara ragarde^ a matter lahBhg 
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'ft Three bmed testa for 
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: of e cAf aofvenf emere from the 
' ConsStuthr^ mandsto 6f <!»■ afom- 

. , gt^ AOdes. Ristt^ Under Arikh 
240(0) of the ConsOuBon. 
appoMnents to 'and Ota term and
■eenditk)naar.een4eeefthe'petso^ 
the ^servfce of P^dstan* an be
detennfned by or under Act of 
PatlknMd. Secondly, by virtue of 
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/conroctfen ^
.Pedwthn aid ^^ a seiyfGB of 
PtUdstM .^eB be sleterml^ T)/or 

undBr an Aet oT ParSament The 
e}:pression ^ or irnfaf In Artfc/o 
2^a) of the Cohs^iOon authorizes 

■ the terrm and eonrSUoaa of swvice of 
a cM ietvent to be provided both by ] 
staMe or by sfa^riofy rulas. The 
provfskm made h the Constabulary ■ 
Act and the Cohstabdaiy Pules,
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(20f« SCKR 903), whBe dealing 

with Ihb case of Federe! levies 

Force, which was estabBshed 

ihreugh Fetteral Levies Force 

Reguiathm, ^12 h»dhg the same 

. struck service for Its
. emptoyees/force. as prmrided In

^ 1 ofMWhasheid
: Slat empteyaes cf the Feder^

. Levies Force whose tenns and 

oondHons of service me governed 

under Federal LeidM Force 

. Reguladon,,2012 are cMl servants.
KdeiAig fo view foe above, Um 
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■t : :Others vs. ^irf Rtatb Khan and

others (20i8 SCMR ggShttuB. the 

prellmtnary ob)e^(M ral^ by Ute
Jeamed cmiraels /or ihe 

respdnd«ht» Is susbilnod and 
. . accord!noly« Ote presant patitlorts In.

view of dear bar contained in 
Adide 212 of trie Cofttiltutlon are 

: . riot ntaintaindjie. The ■ pre^I
petittanm egltete their
^rievaneet befbre th* Provincial 
Servtaet Tdbunal. Hoiiwyef. pdor to 

We iud^rncmt toe status of preeent 
. . peittJcHtara helng a dvfl soryant was

. not detontriniNi and. In the ainHiar 
caaea. the Aoex Court In Qul ftealb 

Kheh'a ease (^8 SCMff 903}
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0ft«n hi bn Muhammad Naxb ease 
; .(sapta)Myap^.tnrai^¥^endwa 

hMbntOnaa^doyeMtifFCaneMt 
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'1î:

-
\\25 /1

VV.
!

i
J

|r

\i2012\
■ ■ / -,

;
We Meve ttwH the 

: ®^u« o^ PetRtonTOfe that erf chfl^e
.1

!■

li .

for an pracHdal and natertal Fditposes. and 

aa... 8wdi, the matter erf lenrn and; 

dondittorw of their senrice ^uarety IbQs 

orfslde me ambff of wrft Juffs^n erf 

court given the wqrftett bar contained In
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Arfide 212'0f the CoraftutiQn. As earner 

dtsciisfied eendee ndes of the petitioners 

(PATA Fedcini L&vhs Fofo^ and 
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