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5/1/2023:

Order or other proceedings with signature of judge
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The instant appeal presented today by Dr. Adnan
Khan Advocate. It is fixed for preliminary hearing belore

touring Single Bench at Swat on __. Parcha Peshi s

given to appellant/counsel.

By thelorder of Chairman

REGISTRAR ™,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR (CAMP COURT AT SWATI
: -
_Service Appeal No. : 5 ) of 2022

. Noor Ali Said S/o Mian Said Nawab R/o Ouch Sharql Tehsil
- Adenzai, District Dir Lower [No. 1474,

........................... ..Appelfant
Vl'ERSUS ‘

1) Government of Khyber Pakhtunkhwa through Chief Secretary,

~ Civil Secretariat at Peshawar. -

2) Government of Khyber Pakhtunkhwa through Secretary Home &
Tribal Affa:rs Department, Civil Secretariat at Peshawar

3) Commandant Dir Lewes/Deputy Commissioner  Dir Lower. at
Timergara.

...Respondents

APPEAL UNDER SECTION 4 OF |
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974,

- PRAYER:

+ . . On acceptance of this Appeal, Notifi cations No.
B SO(Police-I)HD/MKDILevies/Misc./2020 dated
22.03-2021 & No. SO (Pollce-lI)HDH-31Federa|
Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No. 2 may
be declared as illegal and the same be set asrde
Consequently, the appellant may be held entltled
+  to complete his service till attaining 60 years age

in Ilght of Notification dated 14-07-2020.

-Alternatrvely, the impugned notifications may be
declared to be ineffective upon the rights of the

"appellant and he may be allowed to complete his
service till attaining 60 years of age.
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Respectfully Sheweth:

1

.- "

9

5)

6)

That the appellant has been serving as regular member of

Levies Force having a considerable length of service at his

'credit_(Copy of appointment order is attached as Annexure
IIAH). ' '

That services of t_he appeliant were initially regulated under

the Federal Leviesl Force Rules, 1962, which were non-
statutory.

That subsequently, the Governor Khyber Pakhtunkhwa
under the omitted Article 247(4) of the Constltutton

-promulgated the PATA Levies Force Regulatlons 2012
'Consequently, the Provincial Government framed Service

Rules for the Levies Force in 2013 (Copy of relevant text of
Serwce Rules notified in February 2013is Annexure “BY).

That Schedule-lll of the_' above mentioned Rules, vyhicn

‘provided for length of service towards retirement had certain
~ anomalies. Hence the said Rules were amended in
- December 2013 .and the above stated anomalies were

removed to a larger extent (Copy of amended Rules notified

in December 2013 are Annexure “C"),

That the relevant Rules were further amended in- Juty 2020
Regarding the length of service towards retirement, Rute 17
was amended to the effect that all Levies personnelkshall

retire from service on attaining the age of superannuatlon

i.e Sixty Years, Furthermore Schedule-ll which prowded
for certain length of service, was deleted by vrrtue of the

P amendment (Copy of amendments notified in July 2020 are

Annexure “D")."

-That the rules were further amended on 23-03-2021. Rule

17, which  provided for retirement on, reaching
superannuatlon was again omitted and Schedule-lll was



8)

revived with certain amendments. (Copy of amended Rules
notified in March 2021 are Annexure “E").

That the above mentioned Rules being extremely

detrimental to him, the appellant filed representation before
the concerned quarters for redressal of his grievances. The
same has not been responded to as yet (Copy of
repres_entation is Annexure “F7)..

That the appellant alongwith other similarly placed

- personnel of the Levies Force got retired from service on

9

10)

11)

12)

reaching certain. age/completion of certain length of service
as prescribed by the above mentioned Rules (Copy of

retirement order is attached as Annexure “G").

"That the app'ellant.along with other. similarly placed persons

invoked the Constitutional Jurisdiction of the Hon'ble
Peshawar High Court by way of filing various constjt_utional
Petitions, challenging vires of the above mentioned rules.

That during the pendency of the said petitions, the
Provincial Government made further amendments in the
Federal Levies Rules on 21-1 0-2021, whereby retirement

age in respect of lower ranked members of the Force was

- enhanced by a few years (Copy of amended Lewes Rules

notified on 21-10-2021 are Annexure “H" ).

That the appellant filed another representation agalnst the
above mentioned further amendments in the relevant rules,
which was never responded to. (Copy of memo of second
representation is Annexure “I").

That against the above mentioned Rules framed by the

Prownmal Government, the appellant alongwath other

similarly placed persons filed various other constltutlonal
petitions (W.P N0.469-M/2021, W.P No.470- M/2021 W.P
No.337-M/2021, W.P No.338- -M/2021, W.P No.333-M/2021
and W.P No.335-M/2021) before the Hon'ble Peshawar
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- High Court. However, because of jurisdictional issues, the

matter was referred to a larger Bench.

That in light of the above mentioned Act, the appellant along

with other similarly placed employees of the levies force,

filed a constitutional petition (WP No. 1281-M/2022) before
the Hon'ble Peshawar High Court Mingora Bench to the
extent of their re-instatement in light of the Provincial

~ Assembly’s Act. The petition was allowed by the Hon'ble

High Court vide judgment dated 23-11-2022 whereby the

- respondents were directed to re-instate the then petitioners.

14)

B)

It is worth menticning that vires of the impugned rules were
not challenged in the said petition, which are being

.impu'gned through the instant appeal.

That a larger Bench of the Hon ble Peshawar High Court
heard Ithe connected pettt!ons on 29-11~2022
Consequently, the Hon'ble High Court decided that
personnel of the levies force are civil servanis and their
employment matters would be dealt with by this_Hon'ble
Tribunal (Copy cf order dated 29-11-2022 is Annexure “J").

15) That being aggrieved with the impugned notifications and
~ subsequent retirement order, the instant appeal is being
. - - filed before this Hon'ble Tribunal, infer alia, on the following

© grounds: '

GROUNDS:
~A) That the impugned act of amending the relevant Service

Rules to the detriment of the appellant and subsequent
retirement is illegal and un-Constitutional. Hence, the same

,-acts are liable to be declared as such.

That it is a settled law that service rules cannot be amended
to the detriment of public sector employees. Even; if they

are so amended, the same having prospective effect cannot--

be apphed against the existing employees



. C).

That after the 25th Constitutional amendment, the, -new

_ Constltutlonal regime demanded streamlining of the

erstwhile Tribal Areas with the rest of the Province. So

~much so, Levies personnel serving in erstwhile FATA and

Khasadar Force were accommodated to a ‘larger extent
where the Provincial Assembly passed an Act aimed at
streamllnmg the service structure of Ex. FATA Levies Force.
The Act not only prowdes uniform retirement age i.e 60

- years. for the whole Force but rather enjoins upon the
Provincial Government to take steps towards .absorption of

" the said Levies and Khasadars in regular. police.

D)

Regrettably, the appeliant have been treated in violatiog of
the Constitutional spirit particularly after the 25%

_ Ccn'stitutional amendment and subsequent 6rders.

: That further grounds WIth leave of this Hon’ bIe Tnbunal

wculd be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of
this appeal

(i) The impugned’ Notifications No. SO(Police-
I)HD/MKD/Levies/Misc./2020 & No. SO
(Pol|ce-II)HDI1-3IFederaI Levies 2021 dated
21-10-2021 and subsequent retlrement order
. issued by respondent No. 2 be declared as
illegal, the same may be set aS|de
Consequently, the appellant may be held
entitled to complete his service ill attaining, 60'

years of age in light with Notification dated 14-
07-2020.

Alternatlvely, the impugned notifications may be
declared to be ineffective upon the nghts of the

“appellant and the appellant be allowed to
complete his service till attaining 60 years. of
age. '



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

Service_ Appeal No. __of 2022
CNOOF A SaId ... Appeéllant.

Government of Khyber Pakhtunkhwa and another

............. Respondents

ADDRESSES OF THE PARTIES

APPELLANT: . -

Noor Ali Said S/o Mlan Said Nawab R/o Ouch Sharql Tehsll
Adenzat District Dir Lower [No. 1474]

(NIC# ) (Cel# ).

RESPONDENTS': |

1) Govemment of Khyber Pakhtunkhwa through Chlef Secretary,
- Civil Secretanat at Peshawar.

2) Govemment of Khyber Pakhtunkhwa through Secretary Home &
Tribal Affairs Department, Civil Secretariat at Peshawar

3) Commandant Dir Leweleeputy Commissicner D|r Lower at

Tlmergara
. Appeilant 2
‘ PP
Noor Ali Said R
 Identified by counsels
kN y L Dr. Adnan Khan Barnster-at-Law

Advocate Supreme Court of Pakistan

Umar Sadiq Advocate ngh Court



‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

Sen}r'ce Appeal No of 2022
. NoorAliSaid ... S e, Appeliant

Go_vernmen"t of Khyber Pakhtunkhwa and another

e Respondents

IAFFIDA VIT

' -I Noor Ali- Said (Appellant) do hereby solemnly aff rm and

) declare that the contents of the above titled Appeal are true
and - correct to the. best of my knowledge and behef
Furthermore, no such like appeal has earlier been: r led before
th|s Hon able Tnbunal or elsewhere on this subject matter

DEPONENT

e

Noor Ali Said

AN A0 N
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B ‘Peshawar the 4™ Febiuary 2013

0

N F aﬁoﬁa on. Eo uoﬂﬂ oon».on& E wonaca w om the w.r.; bosom Force

e Womn_nwoﬁ uﬁu Eo gﬁoﬁ:u ooa.nBBnE om Khyber wnwrabw_..iw is Eonuon to

s BanEo mocoﬁbm n.anm. nnBo-u..r _

mre..n title " »E_ noBEonnoEo_: ay .?omo rules may be. called Provincially

2013

R >§E§§ ,EE »38 9&.3 w&ﬁ_ rnsa Force Service ﬁggn_o& Rules,

Qu H#ow wg: come ES mouoo Bouoo

-2 Uoﬂu—non = Qu F Enme W&oﬁ. E_Bu Eo context otherwise _,BEB the wo:oi_:m

e
: R - 4

S sﬁuu&on urn: Eua the Eowuw_m _ﬁaww %ucnq mwm»maon to them, Eh_o_w

.. :>uuo_=~_=m >§_.o=aw. means the »vvo.:n:m authority specified in rule-4;

:OoBBnnmmBs means Commandant of the m.oBo. ‘who shall be the

A .Unuﬁqﬂo%oﬂﬂﬁﬁoﬁﬁ?nﬁ&ﬁﬁ&oﬂg ..

) ..__._,..@..

. “Deputy Commandaxi (Operation)” means a3 Assistint, Comdnissioner of
T gw&&%??&ﬁ%&ﬁﬂﬁrcwﬁouﬂogﬂam%ﬂun.na
R A TR _.is%n__gc%&ooaas&u:oﬁaga%??ansg? to
, _anna_uo in his respestive-jurisdiction such power and perform such. -
N TN functions as may be prescribed; and who shatt be responsible to the
I BRI | L ngﬁmoqovgwozaabnnaomgomoan in PATA.
- - . Co AE.BEQ:.Bo& om m_a Force, who shall be an officer of the provincial
- L L __ .»mocnﬂﬂnun or _Eu. omwon_. of the District nou_nuﬂon as such by the
PR ..uBS:nE mocﬁ.uBoun to exercise in his respective jurisdiction such
e Lo ____..Esﬂﬁnﬁeaaggoaaﬁwxaaﬂaauaéﬁi__3_

Un_EQ OoBBEEB» A?_E:Ego&: means Uoﬂaa, Ooaauun_na

T T ,_.._.Haﬁana!n to the - Oo.nnununuuﬂ in. administration and. establishment

S __Emsnaom&n._uoao.._n_.)d}.,

b . ... ,. ,.n.nu..\ _.,_A..oaﬁnuﬂna 583 %nmdénﬁgnomwrwgwugéi» :
AT _. 8 : ..:oao Unv__.ﬂ:na means Provincial Home & ,_.nccum_ >m.w=.m

o ._.._.....HEERSEE%Sﬂgﬁosggﬂaﬁooﬁﬂgwwvaaonos or
L ey et

P o .,:mnronﬁm..anﬁu&n mowo&__o appended to these rules’ < N.“ N.



. SCHEDULEAI -
SeeRuIc 17.

SHEL Post/Rank

Length of seMcelAge

1 -Subednr Mnjor (BS-lG)

, 8 yem snmce or 03 -years service as Subedar Mnjor or 60
'yeusngcwhlc%mensw'lm .

BER S T

: ,-agewhlchhverisenrher

35 years service or 03 years Service as Subedar or 57 years

ERLE Sobsdar BS1D)

. yem age whlchover is earlier.

32 years: service or 03 years service as Niab Subedar or 54

A Tiavaldar (BSD) -
R A S

age whlchever is eu'har

29 years service or. 03 years servico as Havnldar or 51 years

S Nek (BST).

whnchever is pnrher

I

e ks e)

7| Seppy (855

., . J

126 years service or 03 years service as Nalk or 48 ye’t.rs age

20 yem service of 42 years age wh:chsver is carliet \ )

PR
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1.1

Areratma ot

Efigibiity Tor
promotion . ..

TFromo | Direct Suanfication . |’
'- Quota . .
-| Quata

1€)

Subedar m]of‘(BS-. K One 'ye;ar service | 100% \ J ,
: -} as Subedar S .

3. ‘SUbe_dar(BS-;lSi . \‘Onayeaféervicé 100% 1 l ‘ - \
: o N .. | as Naib Subedar -1 :

Naib Subedar (BS-1 1) One year service
: g S | as Hawaldar

as Nalk

Hawaidar ©5-9) - One yoarsoice | 100% | : : l

grrT R

Oneyearam -106% ' ' . J
.as Lancé Nalk ‘

. { . :

Sepoy (B5) .. -

as Sepoy.

T00% | Viadie PasaMatic |

o ™ Aorer B5-5)

G your Gorvioa | 100% .

Middie Pass/Matric S

e, KaseniAMmorer . |

\ | \100% \Middlé-.F'asaNatﬂcj

_lEsd

(Retigementl; (1) Al unifor levy
retirement after comp tion of 25 years

ve shall retive as per Schedule-iit or opt for

of regular service and no extension beyond retirement

s S.No

PostRank

) 4.

Subedar Malor (85-16) _ |

|2

 Stbedar (85-19) __

b ————

T Hawalkiar (85-8)

Tiolb Subedar (B8-11).

3.
A,
P rES )
1 6.
_ -_.7;' B

T IR LR .
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4 No so (Pohcc-lDI-IDll-B In exerclsc of the power conferfed by Section 9

" Copy forwapded to the:-

R
BE'ITERCOPY
L HOMEDEPARTMENT
S0 LT U NOTIFICATION

B ;Dated Pghawgr_met ;_4;-07-2020 |

of the

Provmc.:ally Admmnstered T'xbal Arcas: Léyies Force Regulatnon 2012, the Government
_of the Khyber Pakhnmkhwa is plmsed 10 du-cct that in"the Provincially Administered

. Tribal An:as (PATA) Federal Levies. Farce - Service (Amended) Rules, 2013; the
_followmgﬁ::ther amendmmts shaﬂbe made,namely '

' “1‘7, Retiremgnt.—— All Levm Pcrsonnl shall rem'e from: serwce on

o '_ a;tmnmg the.n age of supexamuauon i.c sixty (60)-years or they may opt

o R for mume.nt aﬁaar complet:on of twenty-ﬁve (25) years regular service, |

g ‘-b)_ -sqhqlﬁ,l‘e_-_m sh{til be dél_leted.
_ SECRETARY TO o
GOVT OF KHYBER PAKHTUNKHWA

‘ HOME. DEPAR.TMENT )
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Government of . Khyber

HOME AND

of the

G ERNMENT OFfF KHYBE.R PAKHTUNKHWA
TRIBAL AF

‘Pe':shatvar.
- lesiMisg 2020
PATA. Levies ‘Force Regulatlon 201
Pakhtunkhwa is pleasad to direcl that ln th

FAIRS DEPARTM NT

NOTIFICAT

N
datsd the 2 -3-2021

Jn “axercise of the
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C . SECRETARY TO -
. . COVERNMENT OF KHYB R PAKHTUNKHWA,
.. HOME & TRIBAL AFFAIRS DEPARTMENT
- o rt‘ = i
1,,, Principal Secretary to.the Governor, Khyber Pakhlunkhwa, -
. 2+"Principal Secretary to the Chief Minisler, Khyber Pakhiunkhwa,
.3 Al Adminjstrative Secretaries to Government of Khyber Pakhtunkhwa.
o - 4. Registrar, Peshawar High Court, Peshawar. - .
o . 5. All Commissioners, Khybef.P_aktlunkhws.
: © 8, Al Deputy Comnilssloners, Khyber Pakhtunkhwa.’ .
- 7. Provincial Police Officars, Khyber Pakhtunkhwa. : '
8.- All.Heads of Atlached Departmien! In Khyber Pakhtunkhwa.
+.. 9. PSO to the Chief Secretary, Khyber Pakhtunkhwa,
:"10; Accountant:General, Khyber Pakhtuhkhwa, '
11. Directlon. Information, Khyber Pakhtunkhwa. 4 .
- 12. Thé Manger Government Printing & Stationery Department, Khyber Pakhlunkhwa,
N b I§ requested to.publish the above Notification in the Extra Ordinary Gazetie of “
SIS --.Khyber_-,Pakhtunkﬁwq and supply 5Q coples (Printed) of the samg !o the Home '
" Departmerl . . . '
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