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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAt^

Service Appeal No. of 202j

Noor Ali Said S/p Mian Said Nawab R/o Ouch Sharqi Tehsil 
Adenzai, District Dir Lower [No.1474].

Appellant
VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civii Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs Department, Civil Secretariat at Peshawar.
^ r .

3) Commandant Dir Levies/Deputy Commissioner Dir 

Timergara.
Lower* at

Respondents * •»

APPEAL UNDER SECTION d nr 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications No.
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated
22-03-2021 & No. SO (Police-il)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequem 

retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

/ to complete his service till attaining 60 years 

in light of Notification dated 14-07-2020.
age

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.



Respectfully ShewGth-
4^'

1) That the appellant has been serving as regular member of

Levies Force having a considerable length of service at his

credit (Copy of appointment order is attached as Annexure 

“A"). .

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962. which 

statutory.

2)

were non-

3) That subsequently, the Governor Khyber Pakhtunkhwa, 

under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of .relevant text of 
Service Rules notified in February 2013 is Annexure ‘‘B’’).

4) That Schedule-Ill of the above mentioned Rules

provided for length of service towards retirement had certain
' V

anomalies. Hence, the said Rules 

December 2013 and the above stated

which
y

were amended in

anomalies were 

removed to a larger extent (Copy of amended Rules notified
In December 2013 are Annexure “C").

5) That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel^ shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided
for certain length of service, was deleted by virtue of the

amendment (Copy of amendments notified in July 2020 are 

Annexure “D”).

6) That the rules were further amended

provided for retirement
on 23-03-2021. Rule 

on reaching
superannuation was again omitted and Schedule-Ill

17. which

was



revived with certain amendments, (Copy of amended Ruies 

notified in March 2021 are Annexure “E”).

7) That the above mentioned Rules being

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 
representation is Annexure T").,

That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 
retirement order is attached as Annexure “G”).

9) That the appellant along with other, similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

extremely

8)

10) That during the pendency of the said petitions, the
Provincial Government made further amendments in the 

Federal Levies Rules 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “H").

on

was

11) That the appeilant filed another representation against the 

above mentioned further amendments in the relevant rules
ftwhich was never responded to. (Copy of memo'of Ucond 

representation is Annexure “i"). ^

12) ^.That against the above mentioned Rules framed, by the 

Provincial Government, the appellant alongwith/ 

similarly placed persons filed various other constitutional 

petitions (W.P No.469-M/2021. W.P No.470-M/202T 

NO.337-M/2021, W.P NO.338-M/2021, W.P No.333-M/2021 

and W.P NO.335-M/2021) before the Hon’ble Peshawar

other

W.P



High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force, 
filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the 

extent of their re-instatement in light of the Provincial 
Assembly’s Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 
It is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court

petitions on 29-11-2022.
Consequently, the Hon’ble High Court decided 

personnel of the levies force are civil servants and their 

employment matters would be dealt with by .this^ Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:

heard the connected

that

GROUNDS:

A) That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un-Constitutional. Hence, the same

^ acts are liable to be declared as such.

B) That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot - 
be applied against the existing employees



C) That after the 25*^ Constitutional amendment, 
Constitutional

the, 'new
regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province. So

■t'.

much so, Levies personnel serving in erstwhile FATA arid
* r

Khasadar Force were accommodated to a 'larger extent 

where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards ;absorption of 
the said Levies and Khasadars in regular- police. 
Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25*^ 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble Tribunal.
' ^

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal.

(i) The impugned Notifications No. SO(Police> 

II)HD/IVIKD/Levies/Misc72020 & Noi SO
y '

(Police-ll)HD/1-3/Federal Levies 2021 i dated
: , i r

21-10-2021 and subsequent retirement order 

issued by respondent No. 2 be declared as 

illegal, the

Consequently, the appellant may be held 

entitled to complete his service till attaiping 60 

years of age in light with Notification dated 14- 

07-2020.

same may be set aside.

Alternatively, the impugned notifications rnay be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years.of 
age.



>- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT^

Service Appeal No., of202^

Noor All Said Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Noor Ali Said S/o Mian Said Nawab R/o Ouch Sharqi Tehsil 
Adenzai, District Dir Lower [No.1474].

) (Ceil#(NIC#

RESPONDENT^;

1) Government Of Khyber Pakhtunkhwa through Chief Secretaiy, 
Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary. Hortie & 

Tribai Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner Dir Lower at 

Timergara.
' ^

Appellant

Noor Ali Said ^ 
Identified by counsels

Dr. Adnan Khan Barrister-at-LaW, 
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT)

.>

Service Appeal No.

Noor All Said ....

of 202^

Appellant« »

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Noor All Said (Appellaht), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal ere tru^ 

and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier beenifiled before 

this Hon’able Tribunal or elsewhere on this subject matter.

DEPONENT

Noor Ali Said

attested

/
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BETTERCOPY .

HOMElM^ARm^^ENT 
7TCATON 

Dated Pcshawir&c 1^07-2020

•j
t

1'
I. \
>MMil

I

i:

!,
Ho. SQ (Pplice-IDHD/1-3; In exercise of thp power conferred by Section 9 of the 

Provincially AdI^inistercd tribai; Arcas^Wies Fbrcc Regulation 2012, the Government
I oftoeKiiyberPakhtunkl^isplM^w^

Trib^ Areas (PATA) Ftsdcral Levies. Face Service (Amended) Rules, 2013, the
following further amendmi^ Shall be made, namely;

i':

■

5

Amendments
Tp tfieaMdnile8> •
i) Pm rule 17. the fnlinwing shall be substiptfed. nameW:

“ 17^ Retirement— All Levies Personal shall retire from service on 

wpninmg then age of Superannuation i.e sixty (60) years or they may opt 
'for letiranoit after completion of twenty-five (25) years regular service, 
and

. b) Schedul.e-in shall be delMed.

i.

»-• .
V

»
.t t

SECRETARY TO .
GOVT: OF KHYBHR.PAKHTUNKHWA 

HOMEDEPARJMEOT '

Copy fdrwyded to thc:-
x?txxxx
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->.,.fination of-ggaa

•«'gl!SS
1

Mn & dat^
•To be su

!■ ■government OF KHYB
HOMEAIJlDTRlBAU^FA'f* ! >

notiHSA^ , joj,
P„h.w»r.dal.drt. ^ pow®™

. 2012. the provincial 
PATA Federal 
ndments shall

i
j.luHeaaKBitaiJfis

!-. -conferrea Sectton-^ ^ phased to

jmmeof qf KhyOe' a ^ ^ (oilowtns,P,ies Fo,oa Sq.^oe <Amandacfl Rules.

. be inade, oahiely.*

Force Regulatlon.^^
{jifecl ihal'ln the

Ice

turther ame. f

I . Gove

i^peandmen^

.*,iof.SobedafMa|OfandSupefin

'!*
(

■vh*
recruitment and prom

, .
•'.J

proroollon to the poets ,-
secretary,. Hpme'6epartmer.l..

For Rule 17. the Mowings , « n-r
♦ An Law personneUhall retire as per

“IT. Retlremec^WLe^PJ«^^^,j,3„ be granted .
extension In service.Bfte

,oiiw«ra shall basubsUtuiad.o^n.ely.

hall be substituted namely;
rl Schedule-Ill arid no ,« •; .2. 1

I

•i
3 For .Schedule*IH. .the

i' - ■■Sch*0ui**i)i
tsee rule 171 1 tivof service/Leng

* ne
‘H.me ol the 1-0^111*"“rTTHoT Years or i

—rt ma ‘basis ol seniority ^ Settee as
Slnllliness SuVedat Malof Si)^
Z. : SuMoars or age wh^hewT 1..
Intermediate Oue«flca«o-n n rnf*- — ,

• siiS^ ysa™ ■
P.™nl(50%l Whichever l...r««

!
^'ubedar MBlw t00-i6)

1
••

By promoWn, on - .
- ol Seniofiiy Cum Fimess

tollowlrig manner
• •

pubedaT (BS-13')2 . the
, namely.

r
(i) Fifty

Nalbhaving Intermediate -
qgtDfi^fton; and

im Fifty Pereenl (^) •
'' amongsi Nalb

haying 
School ..

(rom
Subedars 
Sdcondary 
r^artlflcate •_

. •
■ 1 I nil nrnmni‘""i on the basjs Seven Years' j

— tialb SubedM tB>-11) . 0? 9*"" i? lerS «
ttte (0liPt"«9 subedariof W Years.;

- > :
3.
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f
!

qualifical'-cn. and 
(it) FiHy Percent (50%) from 

amongst Hawaldars.Ilk X

;
s

* Length of Service /
‘ "Afle ’

Thirty One years service 
or T^ee years service 
as Hawaldar or Fifty 
One yean of ege, 
whichever Is eartier. ,
Twenty Nine years
service or Three years 
service as Nalk of Forty 
^Ight years of age. 
whichever Is eartier. __ _ 
Twenty Seven yean . 
service or, Three years 
sei\^ ** L/NelK or 
Party ^ yean of age. 
whlCTever Is eartier. 
Twenty Five_ years ^
serylee or Forty Two 
yean of age, wAfehpver 
Is earner.*

> QuiUfteillon for PromotionName oNhe Poet/Ranks: No.

HaWatdar (BS^8)'A e
t ?

Naik (^S4)7) ■S 't
.•Me •’

Vr

Unaik (8S-D6)6
t

■ •,

Sepoy. (BS*0d)7

✓

CRfeTARYTO
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

HOME* TRIBAL AFFAIRS depart WENT

SE

Caov forwarded- to the> •

• 1 Principai Secretary to. (heOoverhor. KhyberPakhlunkhwa.

4 Reg.i8trar, Peshawar High Court, Peshawar.
5. All Commissioners. Khybef Pakhlunkhwa.
6 AH Deputy Cornmlsalbiws. Khyber Pakhtunkhwa.* •
7. provincial Police Officers, Khyber Pakhtunkhwa. 
s'. AII.Heads of Allached DepartmenI In Khyber Pakhtunkhwa.

• 9. PSO to the Chief Secretary, Khyber Pakhtunkhwd.
: 10. Accountant .General, Kh)^ Pakhtunkhwa.

U'TtS M^gS°Gowmmw?pSig .& Stationery DeportmenL Khyber Pakhtunkhwa. 
He Is reouested lb.publish the above Nolincallon In the Extra Ordinary Gazette of

^Khyber Pakhtunkhwa and supply 5Q copies (Printed) of the samp to the Home 

Department . . ’
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Consequent

•:
\ .

The following Dir Levies 
atdiiniiiii »3 yeai-s' service 

relevant pension rules.

■i

HD ■ ■ .

personnel/' Hnwqidars arc hereby retired froln 
•f22.03J>(12| (a.N) with «n pohslotter t seivice 

^nenix a.s
us Huwuldur on.w.e

per ., ,
/

S.No Belt No Name & Designation 

«av: Bakht MunS
Datei of|Date " 
uppoiiUinunt Of ?mraJcs!I. 1473 promotion
24.01.1993 01.06.2011 t^tired

completion 
3-‘ •

on
of

-j , years 
a^icc as 
Hkwaldar 
..ido..^ I

2. ^1474 Hdvt Noor All said 21.06.1993 01.06.20113. 1475 Hav: Fazal Karim 

Hav: Ra^l^ "
21.06.1993 01.06.2011 •'..do...4. 1476
27.0^1993 01.06.2011 ...do...5. 1477 Hav: Zarkamin 25.0^1993 .

T2.09.1993
I

OI. 0i.l994 

^.04.1994 ^

OJ. 04J994

01.06.2011 ...do.6. 1479 Hav: Ul Zainin
01.06.2011 I- ...do...7 1482 Hav: Abdul Haq 

Tiav: HassanraJSS ^ 

Tav: Muhamad Yor ^

Tav: Sher A>n^ --------

Hav; uavoom IChwn

16.02.2012 ’.'..do8 • M'1484
16.02.2012 do...9 1488

.19.11.2013 . ...do...10 1489 !
17.05.1994

i

W.lil994
19.11.2013 ^

28!05l20T3
...do.,.11- 1491

■j..do...12 1492 Hav: Akbar Khan 18.10.1994 28.05.2015 • .,.^0...13 1494 Hav; Farman All 01.12.1994 01.02.2017 ...do....14 1496 Mav: Gul Zar Khan 19:12.1994 01.02.2017 ...do..;15 1498 Hav: Rabat Ullah

Hav: Shah Faisal 

Tav: Rahmat Ullah . 

Hav: Muhammad'Farid

01.01J995

Ti.08.I996“
19.044017 ..»d6..16 1502
15.02.2018 ;..do,,.17 1503

•11.08.1996 ' 15.02.2018 ...do...18 1504 li.oA. 1,996 15.02.2018 “
i.do..;

;■ 'I ' 4. ' ■L.4 .1 .
.4 ✓I

't '■
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1U)8J996 U.p2.2018 I
i;

20. 1507 H&v: Haidar Zaman ll.p8.1996 15.02.20U >« a .dOa 2^,' ::4
'C

21 1512 Hav: Shakir Ullah 11.08.1996 1S;02.2018 ...dtf. >
• «« * *4 * p*

22 1514 Hav: Said Alam ' 11.08.1996

11.^)^1996

15.02.2018 ..••do.
I

t 23 1519 Hav: Iqbal Hussain 15.02.2018 ...do.

152024 Hav: Qhani Rahman tlJD8.l996 15.02.2018 .. .do.

t
ji. 't

•t . 1;
% !

Deputy Commission ir/ 
Commandant Dir L> ^ics
Dij®5M 'A :

No. /686'~ ^2- * i

Copy forwarded for Information to thei- 
^'l. Secretary to Commissioner Malakand Divisipn SwaL.

2. Secdon Officer ( Policc-ll) Home & TAs Department Peshavkfar.
3. District Xbcounts Officer Dir Lower.

4

4. Siibedar Major Dir Levies.
5. Officiaht Concerned.

i

Deputy Commissioi er/ 
Comina&ant Di^ cvli^
DiAiffi^r/. {\\
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fefredjby Spcdon^ oTttw PATA tovidii ftxce Regutallqrv ^^iz '

I •
■■ -'VH-

' I »l-uiii; . *
•3.

s*»

con . t»•• •
•■ 1.

corrttnuaKon of ttib
a)HD/MKDPaivtes/Mhc/2020 dqted- Jtw.'Proylnclar'.^,^^
of K^iytM PoUrtunkhwa h pboiod .io 'd>r^ . PATA Fodertd!..
UvUs Foi^ Servtca iAmaoctod) Rules. 26li fho .loIlcNvlna.foi|^ OnwMrnW^; 
died IM m|xto. nomdy}*
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hsd ih.''cii2l2S5feSf:^£S’^'''^'rSC tpiMCI1MTSOCfBU!fy>^NVQ0rrQBnlurMWra^ -
lalAec ountantGeneiQiKhifMPakMurikt^- 
11. bH :flon InfoRnottoa niyber l^okhhn'tf^ 
1Zjhe^ah9erGowernmeniPrihllr9&'S1crtan^Deporlmto>.nT)i^'

Pcfchturtlchw6.H»bwqwittedtopute<to'ih»gt)9^HoBlQoWon1n1h#6dto 
>db^ Ga^ of Oiyte iMMunl  ̂01^ lupply so ceplsHPi^^
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’ PESFUwARffiOH COURT, PESHAWAR. 
(JUDICIAL DEPAWMBJn) 

WJ»>IoJ67-M«021 wIthLR, 

JUDnUFUT

.Date of heartiio — 29,11:2032: .
/ BarriWbrAd^

' MrS»^ Riaa, AA.G for the respondenta.

;
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■■ t ;
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■ S_W ATTIQUE SHah. :J!- Through this 

single Judgrnom, we shail Olbo dacide the 

cortnected writ pettlooa bearing Noa^7-

514-

\ 4mmss\r

6S1- M2021, ^ WffiPZf, 919- 
M/2021, ^ hiu^l. SBO^

: M/ZOZ1. 12ZZ-4/I/ZOZ1.12SZ-m^i:2210^

adtixOcation

pf k cott^ ofhntand ^ to
frpnrtvBd in an. M peOSora wherein the
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j
petfl|of»r8 have chaSenged (hd vires of 

hdttfi^pfv No.

i
i1 iII ;I80 (PoOiSe-ll> HD/ 

^03Ml
wh^ on Ow festo Of hi^ugned 

. priler be^ No.12a/DC/CSL dated
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I

iy//
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;
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1I ' i ^TCATTEST 
^ Examiw^ 
Peshawar Hign Court
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iZOM^f, they hwe been rrtlfwl from 

swvlee frnlher' pfsyer thrt be
refrwtated hto terylce from .#>0 date (rf thefr

retfrement Le. 2dJ)4;n21 wtih al bwK 

benefits. In attamaflve, they have prayed 

amt ttw responicfcrta to treat

<^.timm at 1^ with eratwMto fad^ 

l4de^AdmW8lrated Tifrmt^ (FATA)

and: absoit.thefh in pdica B^lgrantatem

' Ml penatenary benefte. .. .

2.: Ukewto In W.PJId»-i33^

: 334-M/Sp^r 3354ft2fl2t,: 330^2021.

■ 3454Af2(^. 102W«C02J, 103542^. 

1187-M/2021, 12QM/KiO^, 1S07-M/2C21.

, 34fMC^ 2f24*0B$ and 993JW022 the

. petWonera have madelhe ftBowtr^ prayer.

‘Pit . jccaiitMiee. <W* wirfr
. . ^ petflfa^ tteljhpifBiierfflted^

SP UKOLerimf
jHMDW Ja fnr

, fUllMIBJIflJUN f^lpiB ^IniWWW Py ■

.the CQmdNiitfoff. of latomte
■ . J^npuUte of PiiUWin^ may 

be deeUaed Oeg^ e^'-ab MOe
. ai^ ef no, hg^ aMela oh the 

' n^gf^ofttepedgluiwera.*. ^
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. ' SMtai^. tn CpC.N08.^rm021 In 

■ and COC W&-«^

,. R2i)Z2 ih WRMfctaaSfl^
se^ Mtta^ of conien^ of court 

pfaooetfnga ^i^yfart'tlw nwpondante for 
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