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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 0 

TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No._P of202j

Muhammad S/o Muhammad Ismail R/o Tormang Tehsil 
Khaal, District Dir Lower [No.1578].

Appellant
VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary Home & 

Tribai Affairs Department. Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner Dir Lower at 

Timergara.

Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SgRVICF

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Poiice-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-il)HD/1-3/Federai 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as Illegal and the same be set aside. 

Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.



©Respectfully Sheweth: t \

•’'v

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of appointment order is attached as Annexure
“A”).

2) That services of the appellant were initially regulated under 

I the Federal Levies Force Rules, 1962, which 

^ statutory.

3) That subsequently, the Governor Khyber Pakhtunkhwa, 

under the omitted Article 247{4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B").

were non-

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said ' Rules were amended in 

December 2013 and the above stated anomalies were
removed to a larger extent (Copy of amended Rules notified
in December 2013 are Annexure “C”).

5) That the relevant Rules were further amended, in July 2020. 
Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of Service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 

Annexure “D”).
are

6) That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on 

superannuation was again omitted and Schedule-Ill
reaching

was



(5)
revived with certain amendments. (Copy of amended Rules 

notified in March 2021 are Annexure “E").

That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 
representation is Annexure “F”).

That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 
retirement order is attached as Annexure “G").

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

7)

8)

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the
Federal Levies Rules on 21-10-2021, whereby retirement 

age in respect of lower ranked members of the Force was
enhanced by a few ydars (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation Is Annexure “1”).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 

petitions (W.P No.469-M/2021. W.P No.470-M/2021, W.P 

NO.337-M/2021, W.P NO.338-M/2021, W.P NO.333-M/2021 

and W.P NO.335-M/2021) before the Hon'ble Peshawar

L



€)
High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.

13) That In light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the 

extent of their re-instatement in light of the Provincial 
^ Assembly’s Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 
It is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. 
Consequently, the Hon’ble High Court decided that 
personnel of the levies force are civil servants and their

^ employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11 -2022 is Annexure “J").

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

B) That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees



(P
C) That after the 25*” Constitutional amendment, the new 

Constitutional regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province. So 

rhuch so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act aimed at 

streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age I.e 60

/
years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 
the said Levies and Khasadars in regular police. 
Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25*” 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble Tribunal, 

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal.

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/IVIisc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order 

issued by respondent No. 2 be declared as 

illegal, the same may be set aside. 
Consequently, the appellant may be held 

entitled to complete his service till attaining 60 

years of age in light with Notification dated 14- 

07-2020.

Alternatively, the impugned notifications may be 

declared to be Ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 
age.



&

ii) Any other remedy though may not specifically 

prayed for. but which circumstances of the 

would demand in the interests of justice, 
also be granted. .

case
may

/,Appellant

Muhammad UZOtiV 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&
■ •!

Umar Sadiq Advocate High Court

CERTIFICATE:

Certified that no such like appeal has earlier been filed 
before this Hon'ble Tribunal on the subject matter.

Appellant

Muhammad .towSr

■ i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

•■V.

Service Appeai No. of202J

Muhammad .02au'i.....; Appellant

Government of Khyber Pakhtunkhwa and another

...Respondents
•i

AFFIDAVIT

MuhammadiyaawjAppellant), do hereby solemnly affirm and

are true

I,
declare that the contents of the above titled Afjpeal 
and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed before

this Hpn’able Tribunal or elsewhere on this subject matter.

DEPONENT

•0

Muhammad OMf
'K >■

ATTESTED

flrto—-'i-SS»No.
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BEFORE THE KHYBER PAKHTUNKHWA ftFRVirc
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT^

Service Appeal No._

Muhammad

of202^

Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

. addresses of the partif.q

APPELLANT:

Muhammad S/o Muhammad Ismail R/o Tormang Tehsil 
Khaal, District Dir Lower [No. 1578].
(NIC# ) (Cell# )

RESPONDENTS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

-2) Government of Khyber Pakhtunkhwa through Secretary Home &
Tribal Affairs Department, Civil Secretariat at Peshawar.

3) Commandant Dir Levies/Deputy Commissioner Dir Lower at
''ii

Timergara.

Appellant

Muhammad , 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court
>:
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: nnvCTKMKm- OF PAKHTUNKHWA
Hf^:js^TBAL ABFAmSPTSPARTM^

NOTTFICATION 
Ptthawar the 4* Febhiary 2013

: ! ” • {
I

!• :
:• !••

i

pin RS fqiIFEPF,R At. LEVIES.FQPf^- IN FATA

of the po^wfcr conferred by 

e PiovinoWly Goyetmneat of Khyber Pdchtuokhwa

} ?

$ ,
Section 9 of the FATA Levies Force

is pleased toIn exercise
fijgilatifm 2012i fee ..

and commencement:- (1) these.mles may be called Provincially 

: Areas fPATA, FCder. L.ies Force Setyice (Amended) Kn.es.1.

?013.
(2) They shall come Ipto force at phce.

context otherwise require,, the followingDeifeiitloBt-(1) Kules, unless fee
m«idng hereby jespectively assigned to them, namcly;-2.

expression shaU have the
W -Appointing Aucority” mean, the appointing ».d.0ric, specified in rule.4:

■ (W -Conrnnmdmtr means Conunsndant of *e Force, who slndl be the
^J^^Sssion^intotespecttvejurisdicnon,✓

Assistmt.Cbmnusuoner or(c) “Deputy Coimnandaot (Operation)
an, offictnoftim District designmed a. such by the provincial government

M bo DCpn^ Cofnmandmn (Opemtion) of the Force in PATA. to
and perform such

** means as.

who
exercise to his respective jurisdiction such power

ritay l« ptescribed; and who shaft-be responsible to the
Commandant for opetatipnal matters of the Force in P ATA.
hmctioiu as

Deputy Commandant 
officer of the' provincial

“Deptoy Commandant-(Admiiustrstion)
(Administration) df fee Force, who shall be an

of tiw District designated as such by fee

means
(d)

^vemmott or any offied:
to exercise to his respective jurisdiction suchprfenncial govemnw^

■ ■ powers and perform such fenctiohs as may be prescribed and who shall be
. adimnistration and establishmentresponsible to the Commandant to 

matters of the Force'-to PATA.
I

dovc^.ent’* mean? the Government of Khyber Pakhtunkhwa;uCe)
Provincial Home & Tribunal Affaire(d “Home Department" means 

D^)artment; 6'T7'^i;:i ' '■

. ^ “Wtialrecriiitinent" means appototment made other than by promotion or

' by.transfei;
(h) “Sfeedule" niMiiw the Schedule {q)pcnded to feeae rules’ . L
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SCHEDt3LEr-lli 
Sea Rule 17 _

1 .

it U' *
Length of service/Age

Pdst/Rflnk;S.#. Ice as Subedar Major or 60■ ~3S yean service (tf 03 yean service
whichever is earlier

.
Subedar MajQ^^S-l«) i;1 . ^age 

” TS years service or 03 yean Service
. age vdiichtoyer is earlier

]
VSubedar or 57 ye^ ias

Subedit (BS-13)2 :
as Niab Subedar or 54“ “32 years service or OJ yeais service a.

yean ay whichever beariiet.
-«'5>

Whichever IS eariier

3 -il4aib Subedar

4 1 Havaiuar^bar*)
. i 4^ <•

i

age ' t
Naik or 48 years age26'^ service or 03 yean service as

Whichever is earlier
"23 years service ot 03 years serviced 

whichever is earlier
20 years service or 42 years age

5^ 14aik(BS-7) k

L/Naikor 45 years age I

UNaik(BS-6) /

whidiever is earlier
7 r Sepoy tBS-o

!

I

i. / I•1 •

f

(
X

y.

\ rC. I I

6;
t {I

4.

V

I
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^pgrtpar the 12* December. 2013
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ftaSubedaf

i—“ loneyeaf**'''^
MatbSubec^Onayearaenrtce 1

e^Hflwaldar__^
• onayeaiaentee

i asNaBt , , h|Q«^
, , ,,  -toi^arserrtce iw^■ U_L^N4___1—

a. Sappy _—U—

Quota
5

" \ Subaoar ('
\16)________ _

" I Sub^ar<Bb-l^)
■■ . V

Mato Subeaar;»»“»■*) 
Hawawar

**■

100% ’/

2. as 100% • ;
¥■ 100% \\
i

,14.

. f
i

I Lanoe NaiK Mkldte paswMamo 
MWdie’Pasa/MaWc

I
6. 100% ;

i^poy (BtW)),.____
Head Wmorer (BUU)

^100% .7 loneyw^*®”'^
\ as Asatatant:
\ itfntorer• • e, Mktdia pasa/ivkdtnc100%i*

r ahall bo ortt^'> SCHEIW^
—----- ^Wiave

«■ hianee wwKjBSg)-----■■ 1 ?s vUfS' 8orng.s!^^*”
------ - tRS>^^ ‘ --------

;
i
i 9.

V'
r is earlior

!■

I-
V-
i'-
I

R.
t'

t

/ 8e7.

1.1 ■f-
V

! ■r-
\ . •U.> •rt: •o

••

. t •, • :, .'\ ' :
t

•V '
.J‘l'



r*
-V *• •

H

t" rl > ■'
■ yy ■

cr
i

■!

[• :* • i• s
• * :I

i-

*• . 1

;
L••• . t

• I.' ^ • 
:*:;■• i.. • • ^

I
j: »• -• i

r...•• . ± . ;•-■'/ V•:••:-••>.,*
PacMe ' , . ,. ..

V«bjriiepl«W«wc*Woi^t*e«y^iw(lSl[y  ̂ ^ (..

.•*•■1 • I •

• ■

• -..
-1

w 1 *
•1 /i*

ii Ii 4
f \

' • I *.
h .

a «^a «

*.••1 ‘ . \* * j ., f

■■■.HOMifnpi'Aih'MWfi;. • -*
' ‘ r.* . '. *

(•. «
!• • • • I • * • •9 I

IBa? • /I •T •:
• . ~ I ••• •:t ♦,♦

I •«’I t . a

.'•i.•
' Copy to ihc;» -

' *•'‘t ItnhietooMUcwiip •
‘l' r5^«r«« »c^Miikrifa:<<wD0i« Kigt^r l■a^^^hiilk^l^a; .■ •

' 1, Jili JLfwliiliw- • * ' * I •

4, CaninMaMiC. Kilterftfllfifftti" ■' •.

»/ t\ *•

•) x>
A :!• * »?*.• .•

‘i i» 1 .. •., *
• • *>

* . *1• *• • * H

f •v' • 
.■•vr;:r.
• V -. 1.

;a%■

Ma*
• ‘ • f •

( •
V • • • :.».*•* •i • ✓'
? ■

,•
*,

%. I.'.
r *•J «'a • 4 I•••44 a

i' 1-^’-' . ’•.' ^
: ■ ••• .' o*i * !•*' 'I: ■ I* **•« .tli

Qtpufwa;4
? 'V 1.7|

1o'*• y.;
•• •A • ■ • \' %« •••* • •

a*
ii *••

!4« .w
_ • . IN,. n.- 1•a•' * I• •, ..»

. •• i: •. ‘ /f

,*j . I

■• 1-;... i• .•\
\ • 4<

. -r "..

•»,' •*
I. t

'■■ '\ \
■ •■ rh J. .

I/.

»f ,.. n• • • v*• -. .•;.s I. a, • »»
• • f \u

T]'-. •• • 4* «• «•• /*• /s
1 ■• •• • •••• ' ' *•«

■I, ' .'I/' -.' i\‘'.

• ..'. ly'rv;-5Viw • • .

o.a
It

•t

I ■
• »• *
» a# • ••■ 1 / ••■ • ;/• *■*.•* .*•a• <a.

4i<• • *
:•. ’ •' ••>-r . .. 

' •*. / ■ J-’ " i

I«'• a «> M
?•* . •
i • I • I»

; y.
t

* ••
S'.

tII
. ■ f ■

*
3

Itr*



.A
;■

•w • A-

i

>/T
>■*

BETTER COPY .
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^fyfnncATTON

Dated Peshay^ the i4^0'^‘2020
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I No so (Polic*.roHD/l-3; In exercis. of-th« p °
i ProvindanyAdministe^d-TribalArcosl^icsForc^

of fho Kl.yb« JakhtoOchv^ is pteed «. disect dtat in dte Provincitdly ^0—
I^ies Botce Setvioe (Ansended) Bnies. 20i3, the

fdUowing amendmi^ shaU be msde, namely:

s.
I.

I

>

1
i

^^endmaitS •■•i

Tnihe aaidnilcs:-
nittj! 17- thp following ^hall be substituted, paiffcly.

All Levies Personal shall retire from service on
i.e sixty (60) years or they may opt

a) Ers.
>*n , Tletirement— 

alta^g then age of supetahnuadon
for retirement tiler conmWon of twenty-five (25) yearn te^^^

. J

I •
L I

iM ' •

w'

■ *•

,A t
■ , ajid ■ ■

, b) Schedulefin d»ail be ducted. ;

>
SECRETARYTO

GOVT: OP KHYBER PAKHTUNKHWA 
■ HOME DEPARTMENT
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PATA Federal 
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promollbnlotheposiV ‘
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substituted namely.
Schedule-lll and no * IFor Rule 17. the I
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fsee rule 171
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qualification, and 
(ii) Fitly Pefconl (50%) from 

amongsi Hawaldats.ft i• • . .

• '
I •

■ Langth Ql Service i
-------r-^Thirty On# ye»r» service

or Three years service 
as Hawaldar or Fifty 
One years of sge, 
whichever <* •■nter.
Tvireniy Nine yeart 
servlca or Three yeart 
servleeasNalkofForty .
glgM years of age. 
whir-haver is eartter^__ ^ ^
Twenty Seven years .
service or,Three years 
series as UNaiK or 
Forty F)Vb years of age.
urt^ifthever Is earlier.___
twenty ptve^yeera 
serylee or Forty Tw 
years of age, vmlBhover 
le cftlllef.* ------

“ Qualification for promonflrtV

Name pf<h# Post fftanSs;no. t i
s

Hawaldar (oa^o) i
4 4,• »
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a a
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government OF khybI\pakht^
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OFFICE OF TflE 
dOMMANDANT DIR LEVllES / 

DEPUTY COMMISSIONER, DIR ] .OWER:
lO f A l/LHC

■

■Jy-'

No,

^ mDated Tifhergara the! • M..
/

OFFICTE ORDER . •;

Con5C(|ucnt upon the amendments made by the Competent Authority in FATA Fed 

Levies Force Service (Amended) rules 2013, Vide Notification N0,Sb (loHcerll) 

/MKD/Lcvics/Mlsc/2020 dated 22-03-2021.
The 5)Uowing Dir Levies persdnnel/ Naiks are hereby retired from servic: oh attnij 

03 years service as Naik W.e.f 22.03.2021 (A.N) >^th tdl pensioner benefits a: per iclc
(K'liKinit riiltVi

oml
HD

ing.
'ant

Name & Designation Date . of 
appointment

S.No Beit Date of 
promotion.

' Icmarks
No

[tetiredon 
I ompietioi i 
of 3 year i 
lervicc a; 
!4aik

^.08.1996 ,16.02.2012Naik.ShainsuI Hayat15271 ZJ

16.02.2012 . ..do...1533 NaikAmtilHaq ,01;11.19962

16.02.2012 ..do...01.11.1996Naik Muhammad Saeed3 1531 (

..do...16.10.1996 16.02.2012Naik Namair Hamid15324

..do...I7.:10.1996 16.02.2012Naik Muhammad Zubair15345

,.do...16.02.201219.10.1996Naik Khurshaid Khan6 1536

..do...16.02.2012Naik Nasib Ur Rahman ! 22.10.199615387
.•s

..do...16.02.201210.11.1996N^Roaidarali8 1542 •i

22J1.1996 16.02.2012 ..do...Naik S^b Shah154^19 .

16.02.2012 ..do12.199516JNaik Salim Khan10 154?

16.02.2012 ..do...16Naik'l’tijinul KluiiiI!?.*?!II

...do...19.11.2013,16J04.i097Naik Hidynl khan1552]2

;..do...19.11.201316:04.1997 -Naik Muhammad Shah155213 , ^
...do...28.05.201516104.1997Naik Muhammad Saeed15541,4

* 4

...do...28.05.201516:04.1997Naik Laiq ur Rahman155515

...do...28.05.201516i04.1997Naik Anwar Sadat1556 ,16 /

...do...01.02.201716105.1998Naik Fazal Bad Shah156317

...do...01.02.20170i:06.199g ,Naik Anwar Bad Shah156518

"Is to;i
*1

V * *■%
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' /

19.04.2017 T^.d<
*.

/ 01.06.1998» I !■ Khuishid Khan #•«1569
15.02.2018 ...droi.oe.msNMk Muhummud Farid157320

...d}..,.15.02.201802.06.1998Naik Hamid Gul157521 .
..'.da...V5.02.201811.06.1998Naik Umar Hayat157622

/ 15.02.2018 ...CO.... ‘13.06.1998NjaikMuhammad Uzair

Naik Aiif Khan ’ ~

157823
15.02.2018 V..QO...01.08.1998 ' ^ •24 1579 ,
15.02.199809.08.1998Nuk Tahir Khan158125
15.02.2018 o*»«18.08)1998Naik Zakir Husaain158326

io..'.15.02.201801.0V 1999Naik Bakht Ullah Khan158627
15.02.201801.01.1999Naik Fazal Rahman158728

• ' S

Dcpiily Commissioner/ 
Commandant^r L 
Dir.Lowor qJ QIr j

No
Copy forwarded for information to the:- ^ :

1 Secr^.toCkjmnussioncrMalakandDivjsionSwat.
Officer ( PoiiccII) Home & TAs Dej^ent Peshawar.:

2. Section
3. District Accounts Officer Dir Lower.

4. Subedar M^or Dir Levies. ■
5. orncials Cuiwomcd- j

Deiiuly Commissioae 7 a 
Commandanj4Jl ■ f•• !

i.

Dir
%

•>t L j

Z’. ;
I

U
vI . /•

/
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qovefwmemt of khyber pakhtunkhwa
HOME ANDTRIBAL APFAIRS DEPARtSe

-V^
J,’, - • .

ENT«
<

NOTIFICATIOH
PtMbatmr. ilMHllhe 2M0’>2e2l il

HOi SOfFQll0E.thHD/|^>pgn^pfri ipwpg 
^rtfensd t)y>SeeIion-9 of ihe PATA teyies Force

of. fhis depprtmaol noHficotioin

;;
In exercise of Ihe powers 

R^ulalion, 2012, and in 

SO(PoticB-
l!JHD/Mi;pyiBvtes/*i^c/2020 doled , the provincloi- Government
of -Khybw Pc^tunkhwa is pleased, to direct that |,ln the PATA Federol 

. Levtes.Fbrce ^rvicM (Am^ded) Rules; M13, the fotlowijig further amendments 
Shdij t^'niaderriomelY:-

!i
• cbhUnooHofi' No<

» i

SCHEPULEJTt
?

' Nome.dHtw Pest/
■ 'Jfonk"

S. ■ Ungtti et Servtd* / AgtNo.
i1 SUDMOrMoieCBS-UI Thktv Sawn Y«aR«l-«fnlea « TMm Yocn', Seivico cs Si

YaonotooeiflWcmifeiiwiSer.
.ti*ivn««TeaK oifac«lc«aiei« Yeon' oi SuOMor a Sbty yean V
ooev»wcn»ilicoeer. :
WiWr Bn— Yeoi»ptSTi<c» ot >»»cn Yaory wf¥le»otNoftSii*»qo> et Stiiy
.Yaa>olqg*%iiWa>ei>iifc<oOif._______ [_________________________
TninYC|n»yynolifW>^»Mlyon»YecraoB»<»nict>8ywltaofll>».

Motor or SMy
i

2 Suoedar(BS-t4| I

3; wr*Suiwoer.(»s:u>

4 Haweuor |U4]»i
Ia Xolk.lSMa . Twontyiiinwyean.olBnlcsalortyrlnaystncioe'MNcnewerbMrtef.
I

,il/NcAi(U4e) ... rwen^s»»WYoqr»Qtwcvteoorleny>»»eniyeofYogew**cneverhpCTlai.

twenty live yean (M Mrvito Of terty ho yeo^ ol oge twMdwvei b Bonier.

SCHEDUlE^l

PesVJtohk BIfltbWy ter PromotionSIT PtomoBon 
Quote i

DIroel
Quota

QuoflfleaHo onl SubedarMfar(BS-ia| 82 yean* seniee oi Subedor 160!^
Oi I

* veoftQiM»leM
- 02ye«}-Mrvtttii'rt9fftim^

Oi- ■" .
- - ToWlYveoBolMwiee 

) M.yoorf'rentee'osHowaUor 
'Or

■loiourveeMeneivfce .
.. osyeor* MTvleeoiNQk

2 . t

• a . suoMo^tas-Kr . ion j.« i'
•■•a- NC*> SOOeOOI'(BS*l 1] ton

Howaloar(U-Ohr 4 lOOX
Or

loMiia man ot iarvlee ;8 • . ■ rMi5.|eM)8| • ' oayeon^Mntoa oilpneeNak j

Or
loiaaSvOoaorMiMea ' 

.. OS y«<n'wviceM Sepoy6 . i
• f !

7 • ' Seoey.f8$47) -
. t 100% ssc»

■ V: . OS yean’ servieoas
' AnWoniAiinarar .

ion SSC rQuoaHootoiI
!■

1 vBitn: cttfieeieot
M I,' f'. tOOK SSC ^ I6QuoMeoaenI.$

t voth
ceiSleoMel
Aimoier I

Tf • - • ^ .
■ !: 1

I ( SECRETARY TO 
<SOVfRMMBNr OF RHYBER PAKHTUNKHWA.

I r !
• •».

4 1\; *



i

:
E? \
■■■ i:

;

I f-»
t

■ I ■•■; *: t-■y !•; K
■ .!/ i•• n. . .• i

/t \ V\
i‘ f t~

. w
/

t. f/ - !\
^:r:-• .

V. ICotw to Ihel* ! ' M!:

■ 4.,; Regbtfar. .

V2 m^dnger Gdvetnmenl Prirti*^ *^:JS,^^t4otifica«Qn\Mhe WroSfei¥«'S»!S!»^Iho.same ^o ihe .Home Deportment..

]
i He r

HA \: i
\ V- E
E i

1
i

t 1 j
6.

I

8.
i '.9. j ' V

I
i}
i r
« 7

t

\ ; ,'
*.- *

: a• \.. . *. «vI
■■ ■

\ • •
■ 0 ■
{ :I

!•;Sec«<iBOffl:e(Po1lc«’»n
i ^ i ^

t
> j

I'l
7vU‘ ir.*. •

V': :
5

\«*.
’ K;

■ >

f. 1
' tr f t 1✓

\ \ «. •,Nf :i. I I'v
iI

(
i-i.I !; •

/
■̂■•■.■■

z
! •
•i

•.ii:
«

}

->
■r

*,
1f.

I
I: *\ VI
t
{
i
4

.;
^-'.i irriK

[r ■■' .1 I
4

• S
. t

rs; • -»■* i.■J> ..y
.r .-. V ■••^



0iror'dy't «. s

i T£\'*> I9* \y-x fXy T

/

; sN ->. Lp3

X-

ii

• •t ^ .

t)^ b. ^-Cr^ C y

- C3i o (r^.^
x"

^bb<=£- o
(b'cVl? i^L. '0^/-: o cr>^ ✓

r r•a)>L-AJ=»

50/ vV-

y»

. \j>cf'^j}^'' ‘^Lb>j3 y-,
Y

iz'^jt ^

yy

\A

'it^yy.
iZjb ■f\^ 7

r.
Z-^. y

\3^6,
■ ' <cS:?^y"

y '■V
I

\y^ r
)<■>

j^'&
■ -5 •

y /

L
/



I \

. \
\r. t

lud^ment.^fieet
PESHAWAR fflGH COURT, PESHAWAR. 

(JUDICIAL DEPARTMENT) 

WJ>.No.470-P/2Q21.

JUDGMENT

Date of hearing 

Banister Dr.Adnan for the petitioners. 
Mr.Saqib Raza, A.A.G for the respondents.

29.11.2022.

S M ATTIQUE SHAH. J:- For the reasons% .

recorded In our detailed judgment of even 

date in W.P.No.367-M/2021 titied

‘Muhammad Ghafar etc. Vs. Govt: of

Khyber Pakhtunkhwa” this writ petition is

dismissed.

/

I

JUDG

Announced. 
Dt.29/11/2022.

JUDGE

HOfTBLE MRJUSTiCB UL JAM KHATTAK. 
HOJTBLE MRJUSnCESM ATTIQUE SHAH *

ARSHAD AL1

^.. , k-VF. cTT \ k *.w W09

t

1 9 DEC 2022

I
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liuC^taent/ifuet

PESHAWAR HIGH COURT, PESHAWAR- 

(JUDICIAL DEPARTMENT)
WJ>.No.367-M/2021 with I.R, 

CM Nos.l0S3/2021 & 1183/2022.
JUDGMENT

Date of h<raring 

Banister DrAdnan for petitioners.
Mr.Saqib Raza, AAG for ttte respondents.

29.11.2022.

8 M ATTtQUE 8HAH. J:- Through this 

single judgment, we shall also decide the 

connected writ petitions bearing Nos.337- 

M/2021, 40$-M/2021, 503-M/2021. 51.4-

M/2021, 51B-M/2021, 450-M/2021, 601-

M/2021. 681- M/2021, 632- M/2021, 919-

M/2021, 968- M/2021, 980- M/2021. 1221-/

M/2021. 1222-M/2021,1252-M/2021. 2210-

P/2021. 2913-P/2021. 5092-P/2021. 5423- 

P/2021, and 5424-P/2021 as adjudication 

of a common question of law and feet Is 

involved in all the petitions wherein die 

petitioners have challenged die vires of 

notification No. SO (Poiice-ll) HD/ 

MKb/Levie8/Misc/2020 dated 22.03.2021 

vi4iereby on die basis of impugned office 

order bearing No.128/DC/CSL dated

ATTeaCis
ourf
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20.04^021, they have been retired from 

service with frirther prayer that they be 

reinstated into service from the date of their

retirement l.e. 20.04.2021 with all back

benefits. In aitemative, they have prayed 

that file respondents be directed to freat 

them at par with erstwhile Federal Le\ries of 

Federally Administrated Tribal Area (FATA) 

and; absorb them in police and; grant them 

full pensionary benefits.

2. Likewise \r\ \N.?.Hos.333-M/2021,

334-M/202i. 335-M/2021, 338-M/2021.

345-M/2021, 102$-M/2021, 1035-M/2021,

1167-M/2021, 1203‘M/2021. 1207-M/2021,
/

34-M/2022. 212-M/202 and 993-P/2022 the
/

petitioners have made the following prayer:

"On accaptanca of this writ 
padtion, tha Impugnad Nodflcadon 

SO (PolleaS) HD/ MKD/Lavles/ 
Mfse/2020 Is against law and tha 

fundamantal rights guarantaad by 

die ConstHudon of Mamie 

Rapublle of Pakistan, 1973, may 

ba daelarad IHagal void ab Intdo 

and of no lagal affaets on tha 

rights of tha paddonani."

attes;i
EXAMIKie

Peshawar touri
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Similarly. In COC Nos.38-M/2021 In 

W.P.N6.367^M/2021 and COC No.436~ 

P/2022 in W.P.No.1335-P/2022 petitioners 

seek initiatipn of contempt of court 

proceedings agairist the respondents for 

violating the order of this court dated

21.04.2021 passed In W.P.No.367-M/2021. 

3. Brief facts of the casefs) are that the 

petitioners were appointed In the ‘Swat

Levies Force* as Sepoys etc. and presently 

terms and conditions of ttieir services are

regulated by 'Provindally Administrated 

Tribal Areas Levies Force Regulation 2012“ 

whereunder besides PATA Levies Force

Rules, 2012, PATA levies Force Service 

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirement of personnel of the 

force, which was amended vide notification 

dated 12.12.2013 in the manner that “All 

the personnel shall retire as per 

SeheduMII and no actenslon In service 

beyond redremeift shell be granted”. On 

1407.2020, vide Notification No.SO

toATTES 
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(Pollco-ll)HD/1-3, mie 17 was further 

amended by deleting schedule-lV as 'AH

unffbmietf force sha/Zretfre finom serv/ce

on attaining Hie age of superannuaHon 

Z.e. Sixty (60) yean or they may opt for 

retirement after eompleHon of twwity- 

five (25) yean regular service".

Ther^er once again tfirough certain 

modifications rule, 17 was amended by 

giving life to the deleted schedule-lll of tee
f

• f'

rules 2013 as under-

“ReHrement; All levy penonnel 
shall retire as per ScheduMII 
and no extension In service 

after reHrement shall be 

granted."

4. Being aggrieved from tee ibid/

amendment, the petitioners have filed tee 

instant petitions.

5. Pursuant to the directions of this

court respondents have filed their parawise

comments, vteerein issuance of tee desired

writs has been opposed.

6. Learned counsel representing the 

petitioners veherhentiy argued teat the

ATT)E3TED 
R
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impugned Notification is arbitrary, perverse, 

Illegal, issued without lawful au^ority and 

mala fide intention just to deprive Vne 

petitioners of their vested rights accrued In 

their fevour hence violative of their 

fundamental rights guaranteed under the 

Constitution and thus not sustainable in the 

eye of law. That though the impugned 

Notification was issued under the regulation 

2012. However, after the as** Constitutional 

amendment, the said regulation does not 

hold field, therefore, the impugned 

Notification is liable to be set aside.

7. Conversely, worthy 

representing tiie respondents opposed the 

a^umehts so advanced by learned counsel 

representing the petitioners at Vne bar while 

arguing tiiat after the 25“' amendment the 

Provincial Assembly passed the 

continuation of laws Act No.111 of 2010 

through which the laws applicable to 

erstwhile PATA were allowed to continue

AAG

Indiiding “Provincial Administered Tribal

Areas Levies Force Regulation, 2012” and;

ATTESTE' 
EWMr 
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therefore, the impugned Notification 

issued per law which does not require any 

interference by this court in its writ 

jurisdiction under Article 199 of the 

i Constitution. Furfiier, petitioners are Civil 

Servants, and; matter in question revolves 

around the terrhs and conditions of their

was

service vdijch is the exclusive domain of

Service Tribunal as such thettie
. i

jurisdiction of this court is barred given the 

explicit provision of Article 212 of the 

Constitution.

8. Heard. Record perused.

Before discussing merits of the case 

we deem It appropriate to discuss the 

background of the matter In hand to 

properly comprehend the issue involved 

therein. It is worth mentioning that earlier 

/Uie services of the Lewes Force were dealt 

Andth under the Frontier Irregular Corps 

(FIC) rules, 1962 which was substituted by 

the “Provincial Administered Tribal Areas 

levies Force Regulation, 2012“ (regulation) 

and under the said regulation “PATA Levies

9.

ATTES^D
EXAWiJNfeR

Peshawar High Court



7

Force (service) Rules, 2012” were framed 

for ProWncfe/ Levies Force. While separate 

service rules were also framed thereunder 

for PATA Federal Levies Force performing 

duties in TATA” known as "PATA Federal 

Levies Force Service (Amended) Rules 

2013. Rule 17 of die ibid rules deals with 

the retirement of the Levies personnel 

which was amended from time to time.

However, petitioners have become

aggrieved from the impugned Notification 

^ride whidi the petitioners’ retirement age 

was altered which is challenged by them 

through instant petitions.

10. The main contention of the

petitioners is that after 25*^ amendment the

regulation has lost its efficacy arid sanctity 

and has become redundant, therefore, the 

impugned amendment under the said 

regulation is illegal being void ab initio. It Is 

worth mentioning that after the 25* 

amendment In 2018, both FATA & PATA 

were merged In the province of Khyber 

Pakhtunkhwa and Federal Levies Force

ATTES
examini
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woricing in was merged Into the 

regular police of the province. Albeit, in 

Malakand Division, Levies Force is still 

regulated by TATA Federal Levies Faroe 

Service (Amended) Rules 2013 in view of 

the Khyber Pakhtunkhvira Act No 111 of 

2019 through which the laws prevalent in 

■ erstwhile FATA at the time of 25®*

amendment were allowed to continue

including regulation 2012 which still holds

the field and as sudi the same Is a valid

Instrument. Therefore, Impugned 

Notification was Issued by the respondent 

with lawful authoHty.

11. Moving toward the status of the 

petitioners it is wortii mentioning that earlier 

this court while deciding W.P No 528- 

M/2016 {Ikramullah's case) detennlned the 

status of persfflinel of the Provincial LeWes 

Force as that of. civil servants In the 

following terms:-

/

‘19. The Provincial Levies Force
(“Force”) was granted statutory 

throughcover Khyber
Pakhtunkhwa Regulatioii No.1 of

ATTES 
EXAMII 
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2014 (‘Regulation’). Paragraph 

No.3 of the R^ulation envisages 

for consStution and establishment 
of the Force and its functions. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation are 

reproduced as under:- 
‘3. Power to constitute and 

maintain by tfie Force and Its 

hmetlons.— (1) Government may 

constitute and maintain a Force fer 

performing foe following fenctfons, 
namely:

(a) ensuring security of roads In PATA;
(b) ensuring security and manning of 

piquet;
(c) guardirrg Government institutions 

and Installations;
(d) ensuring purity of Jails and 

arrested crirninals;
(e) generally maintaining law and order 

providing mobile escort to VIPs;
(f) anti-smuggling activities especially 

timber smuggling;
(g) destniction of illicit crops;
(h) serving of summons or procedures;
(I) raid and ambush; and
(D such other fundfons as Government 

may, by notification In the official 
Gazette, require the Force to 

perform.
(2) In discharge of tfie/r fonctions, 
officers and staff of the Force shall

ATTEST 
EXAM(j^, 
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I

be guided Jn accordance vdUt this 

RegulaSon ^ die njles.
(3) 77ie head of the Force shall 
be Commandant in his respective 

Jurisdiction.
(4) Secretary to Government, 
Home and Tribal Afyirs Depar^ent 
shall be tire competent autiiority of 
tile Force.
(5) The Force shall consist of 
surrii ranks arid number of ofticers 

and niembers arid shall be 

consdhdad In surrii manner as may 

be {described by rules.
(6) The officers and members of 
tile Force shall receive auch pay, 
pennon, etilowances and other 

remunerations arid shall enjoy such 

leaye and other privileges as may be 

prescribed by rules.
(7) The oflfcere and members of 
the Force shall wear such uniform as 

may be prescribed by rules or 

instnictions.
(8) The administration of the 

Force shall vest In the Commandant 
ifi his Jurisdiction who shall 
administer H In accordance vritii tire 

• provisions of this Regulation, rules 

end Instructions.
(9) The Commandant shall 
exercise his powers and perform his 

functions under the general 
supervisim and directions of

. Government.

/
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4. Powers and duties of 

offtcen and members of the 

Force.—An officer or member of the 

Force ^all-
(a) take aftective measures for ensuring 

security of assigned jurisdiction arid 

for safeguarding against acts of 
uniawriil interference;

(b) prevent unauteorized persons end 

vehicles from access to the territorial 
Jurisdiction;

(c) take effecOve measures for 

prevenSng sabotage, placement of 
car bombs, letter bombs, dangerous 

article and carriage of arms and 

ammunibon Into tee restricted area;
(d) use such arms and ammunlbon and 

equipment as may be authorized by 

the Corrimandant or an officer 
authorized by him;

(e) search and arrest without warrant 
any person tv/ip he suspects of 
endangering or attempting to 

endanger or having endangered tee 

safety of an Installation and may use 

such force as may be necessary In 

the discharge of his aforesaid duties; 
and

(f) perform such other legal functions as 

. tee competonf authority may require
him to perfonn”.

20. The dose perusal of the 

Regulation would clearly show 

ttiat the Force is receiving its 

salary from ttie Provincial

/

t

4

C >•:
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Exchequer and performs the 

polldng servijM in die erstwhile 

PATA.
21. Having said this, we would 

now refer to the crucial issue as to 

whether the employees of the 

Force can be terrned as a dvil 
servants and as such they cannot 
maintain a constitutional petition 

before this Court for enforcement 
of the terms & conditions of their 

service!
22. The connotation 'civil 
servant' is defined and explained 

in respect to the Province of 
Wiyber Pakhtunkhwa, in the Civil 

Servants Act, 1973 {“Act, f973”)- 
For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as under-
'2. Definttions.~F^1) In fftls act, 
unless the confexf othewise 

requires the Mowing expressions 

. shall have the meanings hereby 

re^secbvely assigned to toe/n, that Is 

to say-

/

(e)
(b) ‘cMI servant means a person who Is 

a member of a cMI service of the 

Province, or who holds a civil post in 

oonnecbon wi&i the afhlrs of the 

Province, but does not Include—

]
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Q) a person w/io Is on deputaOon to &ie 

Province from the Federation or any 

other Rrov/nce or other authorfty;
(B) a person who is emi^yed on 

contract, or on work charged ba^s, 
or w/K) Is paid horn contingencies; or 

Oil) a person who Is a 'Worfrer' or 

‘workman" as defined in the 

Factories Act, 1934 (Act XXV of 
1934), or the Wot1man‘s 

Compensatfon Act, 1923 (Act VIII of 
. 1923)'.

23. The peaisal of the definition 

would show that a member of a 

dvil service of the Province or 

who hoids a civil post in 

connection witfi the affairs of the 

Proyihce is civil servant All 
Pakistan Services are explained 

in Article 260 of the Constitution, 
whidn reads as under- 
'260.
(D-

'service of Pakistan" means any 

service, post or office in conrrecfton 

with the affyirs of the Federation or 

of a Province, and indudes an M- 

Paldstan Service, service in the 

Armed Forces arid any other serdce 

dedared to be a service of Pakistan 

by or under Act of [MaJlis-eShoora

ATTE^^TEID
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(Pailiament)] or of a Pmvindal 
Assembly, but does not Include 

service as Speal^r,
Speaker, ChBirman, Deputy 

Chairman. Prime Minister. Federal 
Minister, Minister of State, Chief 
Minister, Provincial Minister, 
[Attorney-General], [Advocate- 
General],] Parliament Secretary] or 

[Chainnan dr member of a Law 

Cothmission, Chairman or member 

of the Council of Islamic Ideology, 
Special Assistant to the Prime 

Minister, ArMser to toe Prime 

Minister, Special Asdstont to a C/?fef 
Minister, Adviser to a Chief Minister] 
or member of a House or a 

Provincial Assetnbly;

Whereas Article 240 of the
Constitution envisages that:-
“240. Subjed to toe Consdtudon, toe 

appointments to and toe conditions 

of service of persons In toe service 

of Pakistan shall be detennined-

Deputy

■ /

(a)
(b) in toe case of toe services of 
a Province and posts in connection 

v4to toe aftoirs of a Province, by or 

under Act of the Provincial 
Assembly:
Explanation.- In this Article, “All- 
Pakistan Service" means a service 

common to toe Federation and toe 

Provinces, which was in existence 

immediately before the commencing

/
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5
day or which may be created by Act 
of [Mapis-eShoora (Pai1iament)r.

The Phrase "perforniing In 

connection with the affairs of

24.

Federation or for present matter 

Province’ elaborately 

explained In the case of 
Salahuddin and 2 otters vs.

was

Frontier Sugar Mills & DIstiltarv
Ltd.,' Tokht Bhal and 10 othera 

(PLD 1975 Supreme Court 244). 

In the said judgment, the Apex 

Court has hejd:
‘Now, w*af is meant by the phrase, 
‘perhrming. funcOons in connection 

with tite affis/ra of ff?e Federation ora 

Province" it is dear that the 

reference is to govemmenfa/ or State 

functions, Involving, In one from or 

another, an element of exercise of
public power. The funcOons may be 

the fradtifonat police funcOons of the 

State, involving the maintenance of 
law and order and other regulatory 

activities:, or they may comprise
lunctions pertaining to econorrilc 

development, sodal wel^re,
education, public ubilty service and 

other State enterprises of an 

industrial or commercial nature.
Ordinarily, these functions would be 

peribnned by persons or agendas 

direcOy appointed, controlled and 

financed by the State, l.e., by the/

atte T^ED
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Federal Government or a Provincial 
Government".

25. Admittedly, as evident from 

the bare reading of paragraph-3 &
4 of the Regulation, the present 
petitioners ^ performing policing 

service In the erstwhile tribal area, 
however, their terms and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after the omission of Article 

247 from the Constitution; through 

a provindal statute i.e. the i^yber 

Continuation of Laws in the 

Erstwhile Provincially Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 
the operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteiia for being a civil 
servant is that the person holding 

the post must perform his tijnctions 

in connection with the affairs of 
Federation/Province and tiie tenns 

and conditions of his service 

should be determined by or under 

the Act of Parllament/Provincia! 
Assembly. The Apax Court in tiie 

case of Federation of Pakistan 

tfifpifo/i Seeretafv. Ministry of
. /nterfof (Interior Dfvisloni.

/

Islamabad and 2 others vs. RO-
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^Tf Ex^DSR Muhammad Narir 

(1S98 SCMR 1081), white dealing 

wftti the case of an empioyee of 
Paidstan Rangers has observed 

that:

'7....Porusal of Oiese rules clearly 

shows that Oiey are all embradng, 
and therefore, under the amendment 
of section 1 of the Pakistan Rangers 

. Ordinance, these rules would prevail 
over the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to constitute a force called the 

Paidstan Rangers for ff»e protection of 
: ' and maintenance of order in the 

border areas. Since with regard to the 

status of foe members of foe force the 

Pakistan Rangers Ordinance is sttent, 
therefore, k can be safoly said that 

foe employees of the Paidstan 

Rangers will be deemed to be dvil 
servants as they are performing 

duties in connection with affoirs of foe 

Federation and hence under foe 

Sendee Tribunals Act, 1973, an 

appeal by a member of foe Pakistan 

Rangers regarding a mattw relating 

.to terms and condiOons of his service 

is competent. before foe Federal 
Service Tribunal...".

r

26. Similarty, in tiie case of 
Commandant Frondar
Conslabufarv. Khvber
PakhWnkhwa. Paahawar and

ATTEsrf^
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/

flffig£3_^sGu/Saflte_JQiao_afld
others f20ia SCMR 903), the 

Hon’ble Ap6x Court has elaborately 

examined sendee structure of the
Frontieremployees of 

Constabulary, which is established 

under Frontier Constabulary Act 
(Act-XIII) of 1915. Relevant 
paragraphs of the sdld judgment 
are reproduced as unden- 
'6. Three broad tests for
establishing tee status and character 
of a dvil servant emerge fiom tee 

Constitutional mandate of the atere- 
going Articles. FIrstiy, under Article 

240(a) of tee ConsWuffon,
appoinpnents to and tiie terms and 

conditions of service of tee persons in 

the 'service of Pakistan’ are be 

determined by or under AtH of 
Parliament Secondly, by virtue of 
Article 260 of tee Constitution, 
'service of PaldsteJi' means any 

service, post or office in connection 

vdth tills affi9/rs of tf?e Federation. 
Thirdly, under Artfc/e 212(1) (a) of tee 

Constitution, tee exclusive Jurisdiction 

to adjudicate disputes relating to the 

terms and conditions of persons, who 

are in tee service of PaUsten vests In 

an Administrative Tribunal, namely, 
tee Federal Service Tribunal. These 

tests ere mentioned in tee 

Muhammad Mubeen-^Js-Salam case

/ ■

/
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/

ibid (at pp. 686-689 of the law report). 
The definltfon of the terni 'gMI 
senrant in the Act adopts the 

Constitutional criteria given in Artir^e 

260 noted above to reiterate that a 

person who, Inter alia, holds a cMI 
post 'in connection witii the afteirs of 
the Federatkm’ Including any such 

post connected witit detence, to be a 

civil servant The larger Bench has in 

Utis respect taken Vie logical step to 

incorporate the requiremente under 

Article 240 (a) and 260 of the 

Constitution as tiie definitional criteria 

of the term 'dvil servant" (at p. 682 of 
the law report).

Having noticed the qualifying 

criteria of a j civil servant under tire 

law, It is appropriate now to examine 

the tactual matrix of the present 
controversy. The FC was established 

by tile NWFP Constabulary Act, (Act- 
XIII) of 1915 CConstabulary Acr). 
Section 3 of the Constabulary Act 
empowers the Federal Government to 

maintain the FC as a force ""for tiie 

better protection and administration of 
the external frontiers of PaMstan 

within tile limits of or adjoining North- 
West Frontier or any part thereof. 
Section 3-A of tiie Constabulary Act 
authorises the Federal Government to 

employ the FC outside the limits of or 

adjoining the North-West Frontier 

Province in other parts of PaMstan for

■9 .

7.

y
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ff)e better protection and 

adminlsbedon of tiiose parts. Secdon 

5(1} of Uie Act ibid vests the Federal 
Government with power to appoint 
die Commandant and odier persons 

Indudiiig the Disdht Constabulary 

Officers or Assistant Constabulary 

Officers of die fbrxx in one or more
districts. Section 6 delegates to die 

Commandant and District
Constabulary Officer die power to 

appoint subordinate officers in the 

manner prescribed by Rules made 

under the Act. The Federal
Government exercised its power 

coriferred by Section 21 of die 

Constabulary Ad, to ffame the NWFP 

Constabulary Rules, 1958 

("Constabulary Rules"), in order, to 

provide the terms and condidons of 
service of the officers and men In the
FC.
8. It will be observed that the 

matter of terms and condidons of 
service of die respondent-employees 

of the FC, are in the first place 

regulated by the Constabulary Act 
and elaborated pursuant diereto by 

the FC Rules. The provisions made 

by the Constabulary Rules are in 

tortherance of and In exercise of the 

power conterred by the Constabulary 

Ad. Therefore, die terms and 

condidons of service of die 

employees of the FC are prescribed

/
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/
in the Act andRules. The test-laid 

down In ArtiGle 240(a) of Ute 

Constitution requires that the 

appr^ntment to and ffie terms and 

condWons of ^ivice of posts in, 
connection with the affairs of the 

Federation and of a service of 
. Pakisten shall be determined ty or 

under an Act of Parliament The 

expression 'by or under^ in Article 

240(a) of the Constitution authorizes 

the terms and conditions of sendee of 
a cMI servant to be provided both by 

statute or by stetutory rules. The 

pro)dslon rriade In the Constabulary 

Act and tfie Constabulary Rules, 

therefore, satisfy the Article 240(a) 
test. The judgment in the Muhammad 

Mubeen-uS‘Salam 

endorses this point of view:- 
'86.... The terms and conditions of 
sendee of tiiose employees, however, 
are required to be spedfied under 
Article 240 of the Constitution by or 

underActofthePediament. Thus, the 

(x>nduston would be that only tiiose 

persons, who ere in tite service of 
PaMstan, as discussed hereinabove, 
and if their terms end conditions are 

governed either by a statirte or 

statutory rules, hi terms of Article 240 

of the Constitution, can seek remedy 

before the Service Tribunals..'

case ibid

/

27. Similarly, this Court in 

case of GuT Munir va. The

I
attests
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Govemm^M of Pskisian through
/

Secretary. Mlnlatrv of States and 

Frontier Regions fSAFRON).
talamabad and othera (2019 PLC
(C.S) 645), on the basis of law laid 

down by the Apex Cou^t^ In 

Commandant

>

Frontier
■ i

Conatabutarv Kftyfaer
PakhUinkh¥fa. Pes/iawar*s ease
(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for Its 

employees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of tiie Federal 
Levies Force whose terms and 

conditions of service are governed 

under! Federal Levies Force 

R^utation, 2012 are civil servants. 
Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being cMI servant in view of its 

composition, functions and duties 

as per. law jaid down by the Apex 

Court in the cases of Federation of 

. PaUstan through Secretary.

f

Mlnlatrv of Interior fffrterfor
Dlylslon). Islamabad and 2 otiiera

Art ED I

EX R
Pesha iflh douri
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VS, RO~177 Ex-DSR Muhammad

Nazir (1998 SCMR 1081) and 

Commandant
/

Frontier
KhvberConstabuiarv.

PaMitunkhara. Peshawar and
others vs. Gui Raalb Khan and
others (2018 SCMR 903), thus, the 

preliminary objection raised by the 

learned counsels for the 

respondents is sustained and 

accordingly, the present petitions in 

view of clear bar contained iti 
Article 212 of the Constitution are 

not maintainable, the present 

petitioners may agitate their 

grievances before the Pro\rincial
• I

Services Tribunal. However, prior to 

this judgment, the status of present 
petitioners being a dvil servant was 

not determined and In tiie similar 

cases, the Apex Court in Gui Raalb 

Khan^s case (2018 SCMR 903) 

has held that;
‘11. It fylhws from the dicta laid 

down above that the protection of the 

border areas Is a sovereign Aincdon 

belonging to and performed by the 

Federation. The same duty Is 

performed equally I the fvesent case 

by the FC not only on the frontiers of 
KPK Province but also by maintaining 

order in other parts of Paldstan. For 
discharging such fonctions, the

Peshawar MigXCourt
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services rendered by the FC have 

direct nexus with die affairs of the 

Federation. Therefore, the reasons 

gh^ in tiie Muhammad Nazir case 

(supra) fully apf^ here as well and tva 

hold that the emf^yees of FC are cMI 
servants. Insofar as the question of 
competent remedy in respect of 
sen/he disputes of FC men Is 

<x>ncemed, we hold that In a matter 

relating to the terms and conditions of ■ 
service of tiie respondent-emf^yees 

of the FC, an appeal before the 

Federal Service Tribunal Is available to 

them as the exclusive remedy^ under 

the law. Accordingly, this remedy may 

be availed by tiiem within the statutory 

period of limitation commencing ffom 

the date of issuance of certitied copy
I

of this judgment All these appeals 

filed by the appellant-Ccmmandant, 
FC ate according allowed in above 

terms’.

When case of the petitioners (FATA 

Federal Lewes Force) was examined in 

juxtaposition with the Provincial Levies 

Force and ibid judgment, we observed that 

) service of botii the forces is governed 

under the rules so framed under the 

provisions of ’Provincial Administered 

Tribal Areas Levies Force Regulation,

■ /
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2012”. Therefore, we believe ttiat the

status of petitioners is that of civii servants

for all practical and material purposes, and
/

as such, the matter of terms and;

coriditions of their service squarely teiijs

outside the ambit of writ jurisdiction of this

court given tiie explicit bar contained in

Article 212 of the Constitution. As earlier

discussed service rules of the petitioners 

(PATA Federal Levies Force) and

PfDwnc/a/ Levies Force both were framed^

under the , provisions of ‘Provincial

Administered Tribal Areas Levies Force

Reguladon, 2012“ and through the ibid

judgment, the personnel of Provincial

Lews Force were declared as Civil

Servants after exhaustively discussing the 

matter of Levies Force performing their

duties in PATA Therefore, on the same

premise, we have no hesitation to hold that

tile petitioners are Civil Servants as their

service fulfills tiie entire criteria of Civil

Servants so provided by the law. Learned

counsel representing the petitioners could

ATTEST
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not distinguish the status of petitioners 

(PATA Federal Levies Force) vis a vis 

Provincial Leavy Force In any manner. Both 

forces are performing their functions in the 

same area for the same object and; 

purpose, and both are being maintain^ 

through the provincial exchequer. 

Therefore, the matters arising o^ of the 

terms and; conditions of ser\rice of the 

petitioners are only amenable to the 

jurisdiction of the Service Tribunal in terms 

of Article 212 of the Constitution.

So for as the contention of petitioners

that they have challenged the vires of the*

impugned Notification and as such the 

same are not amenable to the jurisdiction 

of the Service Tribunal is concerned, 

suffice it to state that it has long been 

settled that Service Tribunal has ample 

jurisdiction to deal with the issue of vires of

ti^e law and rules framed thereunder. 201S

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT through Sectrary V. 

MANZOOR AHMAD and others.
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Therefore, the contention so agitated at ^e 

bar is misconceived and as such repelled.

In \new thereof, the status of 

petitioners has been dedared as that of 

Civil Servants and the matter In question 

revolves around the terms and; conditions 

of their service which does fall outside the 

jurisdiction of ttiis court given tiie baring

provision of Article 212 of the Constitution
(

and as such instant petitions are dismissed; 

being not maintainable. However, the 

petitioners may approach the worthy 

Serv^ Tribunal for the redressal of their 

grievance if so advised. /Ubeit, earlier the 

status of petitioners being civil servants 

was not determined, therefore, the

/

petitioners may avail the remedy of appeal

within the statutory period of limitation 

commencing from the date of issuance of 

the certified copy of this judgment in terms 

of the Judgment of august apex court in Gul 

Raqib khan’s case 2018 SCMR 903.

NOS.38-M/2021 inCOC

W.P.NO.367-M/2021 and; COC No.436-
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P/2022 in W.PNo.1335-P/2022 are

dismissed for having become infmctuous.

/

JUDO,

i

n
Announced. JUDGE
Dt.29/11/2022.
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