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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT'

T

Service Appeal No. of 2023

Muhammad Jawad Khan S/o Muhammad Nowshad Khan R/o 

Village Sundrawal Tehsil Barawal, District Dir [Naib Subedar]

.............................Appellant
VERSUS

1) Governmeht of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary Home 

& Tribal Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner Dir Lower.

Respondents
.V

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1fl7d

PRAYER:

On acceptance of this. Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age
in light of Notification dated :l 4-07-2020.

Alternatively, the impugned notifications may be
declared to be ineffective upon the rights of the

appellant and he may be allowed to complete his 

service till attaining 60 years of age.



■>Respectfully Sheweth:
>

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

, credit (Copy of Appointment Order is Annexure “A”).

2) That after successive promotion orders 

occasions, the appellant was promoted to the rank of Naib 

Subedar vide order dated 11-11-2014 (Copy of promotion 

order dated 11-11-2014 is Annexure “B”).

3) That services of the appellant were initially regulated under
the Federal Levies Force Rules, 1962, which

/
statutory.

4) That subsequently, the Governor Khyber Pakhtunkhwa,
4

under the omitted Article i247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Oovernment framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “C”).

on various

were non-

5) That Schedule-Ill of the above mentioned Rules, which 

provided for length, of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were
removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “D").

6) That the relevant Rules were further amended In July 2020. 
Regarding the length of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore,,'Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified'in July 2020 

Annexure “E").
are
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7) That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirerhent on reaching 

superannuation was again omitted and Schedule-Ill was
revived with certain amendments. (Copy of amended Rules

notified in March 2021 are Annexure “F”).

8) That the above mentioned: Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 
representation is Annexure “G”).

9) That the appellant alongwith other similarly placed 

personnel of the Levies Force' got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above - mentioned Rules (Copy of 
retirement order is attached as Annexure “H”).

10) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

11) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on Sl-10-2021. whereby retirement 

age in respect of lower ranked members of the Force 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annjexure ‘T).

12) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded td (Copy of memo of second 

representation is Annexure “J");
I

13) That against the above mentioned Rules framed 

Provincial Government, the appellant alongwith 

similarly placed persons filed various other constitutional

was

by the 

other



petitions {W.P No.469-M/2021, W.P No.470-M/2021, W.P ,• 
N0.337-M/202I: W.P NO.338-M/2021, W.P No.333-M/2021, ^ 

W.P NO.980-M/2021 and W.P No.335-M/2021) before the 

■ Hon’ble Peshawar High Court. However, because of 
jurisdictional issues, the matter was referred to a larger 

Bench.

14) That in light of the above mentioned Act, other similarly 

placed employees of the levies force filed a constitutional 
petition (WP No. 1281-M/2022) before the Hon’ble

Peshawar High Court Mingora Bench to the extent of their
^ * • >

re-instatement in light of the Provincial Assembly’s Act. The
%

petition was allowed by the Hon’ble High Court vide 

judgment dated 23-11-2022 whereby the respondents were 

directed to re-lnstate the then petitioners, it is worth 

mentioning that vires of the impugned rules were not 
challenged in the said petition, which are being impugned 

through the instant appeal.

15) That a larger Bench of the Hpn’ble Peshawar High Court 
heard the connected petitions on 29-11-2022. 
Consequently, the Hon’ble High Court decided that

personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “K”).
V

16) That being aggrieved with the impugned notifications and 

subsequent retirement order, ;the instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds;

GROUNDS:

A) That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 

retirement is illegal and un-Constitutlonal. Hence, the same 

acts are liable to be declared as such.



B) That It is a settled law that service rules cannot be amended 

to the detriment of public sectpr employees. Even, if they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees

f • ’

C) That after the 25*” Constitutional amendment, the

Constitutional regime demanded streamlining of the
■>

erstwhile Tribal Areas with tKe rest of the Province. So 

much so, Levies personnel seiving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act hot only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take'steps towards absorption of 

the said Levies and Khasadars in regular police. 
Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25*” 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble Tribunal, 
would be raised at the time of oral submissions.

new

It is, therefore, humbly prayed that on acceptance of 
this appeal.

(i) The impugned Notificajtions No. SO(Police- 

II)HD/MKD/Levies/Miscjf2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement orders 

issued by respondent No. 2 be declared as 

illegal, the same may be set aside. 
Consequently, the appellant may be held 

entitled to complete his service till attaining 60 

years of age in light with Notification dated 14- 

07-2020.



Alternatively, the Impugned notificatibns may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 
age.

Jr- f

t'

t
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■
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ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

. would demand in the Interests of justice, may 

also be granted.

Appellant

Muhammad Jawad Khan 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

r
Umar Sadiq Advocate High Court
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CERTIFICATE:
Certified that no such like appeal has earlier been filed 
before this Hon’ble Tribunal on- the subject matter.

f

Appellant

Muhammad Jawad Khan
■;

ii
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Service Appeal No. of2023

Muhammad Jawad Khan Appellant

Government of Khyber Pakhtunkhwa and another

Respondents
■ ■:/

>:

AFFIDAVIT
'

J;

I, Muhammad Jawad Khan (Appellant), do hereby solemnly 

affirm and declare that the contents of the above titled Appeal
are true and correct to the best of my knowledge and belief.

. ‘V
Furthermore, no such like appeal has earlier been filed before 

this Hon’able Tribunal or elsewhere on this subject matter.

>
;

DEPONENT

<J"■//j
I

Muhammad Jawad KhanI

i
■f

attested '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT^
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Service Appeal No.________

Muhammad Jawad Khan....:

of 2023

Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

fAPPELLANT:

Muhammad Jawad Khan S/o Muhammad Nowshad Khan R/o
r!

Village Sundrawal Tehsil Barawal, District Dir [Naib Subedar] 
(NIC# ) (Ceil# )

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat at Peshawar.
2) Government of Khyber Pakhtunkhwa through Secretary Home 

& Tribal Affairs Department, Civil Secretariat at Peshawar.

. 3) Commandant Dir Levies/Deputy Commissioner Dir Lower.

t

<J
Appellant

*
Muhammad Jawad Khan 
Identified by counsels

‘4,

i ^

Dr. Adhan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

V

Umar Sadiq Advocate High Court
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S' /8/1996./A/10 I^ted Tlmergctra< Ho*

aafi^a • ;
|(r Hcdkaflaad Jawed Khan S/O Moh8i»iad Nowahad 

Khan of village Sundrawal. Tc^il Baraval Oistrlot Dir is 

hereby appointed aa sepc^ in Dir Levies against the vacant 

post in the tine scale No..I(1245-^35-1770,)P1ub usual allowances 

as adfflissable under the rules subject to the production of
/ 'ill

health and age Certificut^roa the Civil Surgeon,Dir at. 

Tljaergsra.

Deputy. Commissibner, 
Dir*

1

Go|7 forwarded toj- 

Ihe DlatJitet Account Off leer,Dir at TlBiergare#

The Subldar Major,Dir Levies-
Mr.,HohMiBad Jewad S/0 MtAam'-.’.ad Newahad Khan 
resident of vllloge Sundrawal Tehsil Barawal-

Por information and nocessary action*

i ‘

1.
2*

5*

I
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issioner.Deputy C<^ 
Dir*A.. V
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Office On tKc. recommendation of Departmental- Prt»moIran anj 

SelecTiiwn mctrlij^ ^/ic/c iclto' /J6l4070-lI^C/LH<j/<W«l t»7Hi*2i^l4'
The fijtlowin^ Lcvjci pe/sonnel (Federal] are hereby promutddTo Yantt rnoflT/>/)o/ 
^iilnsf«d\ iMtS t*inweJiotec#BcE:

fROMOTEOASPRESENT RANK; S-v ; NAMl';Or''OrFIClAL FATHER NAME

I J. IJslwnZ^ 
t : KKei;^Sai(j

. Naib SiibidarHawaldar_Sh_ah Nawaz___
Swaj.Fa^ir

ShahZada

-do­ do
.-do­do3 Rehmnn Udtlih 

. .^ M'j.hammac!
! . ; N.'dv.ait)- ;.• ■ _. 

Nooi- Islam 
J'.iVjunasiib Khan

—------ r.*; ? '
-do • -do- .

AnwerZaib____
M u barakSaid 
Nowsher Khan'
Bas^hjr____ ___
Naqshay ’■ ____

Shah Muhammad,
Muhammad Amin'

!
■5 -do-i -dO-r

.-do-- 
-do- ^ 
•do-

A •

do-.•
'.y ■ Kai'/.ul.Hakim 
I ^ , i M.uhamn-iacJ_jsrar

-do-
.. . II,’

-do-
i *Ji^;f,!J.1.*rO,lnh’__

i.tP. ^ Chaus !Jr Rehn:\'an
■ P ! Abdur RasMfd_ _ 

; O- 1 Ra/.a Ullah

]n\'
. ■•: Gu! Basdshah 

'\ iV. jehan Zai b

■ 17 i !\chinr.t Rchman

-do­ do ■I

-do- •do • <
Faiz Muhammad -do- -do-^: '

-do-.
-do-

Amir Muhammad . -do-
Khaista 
Muhammad 
Bacha Sardar

-do-
)

-do­ do- •

Muh^mnizialM
-do-' do-
-do-' • -dn- 

-do-' • • 
-do-

-'W-v'f
Fa'/.a I Reh_ma_n 

£' Muhammad

h.3.iTi.n3.?Ai ^ 
HaJceeniJ_an_

do /
•do-;

'I'lI Khan 
■J 19' I jayid icibal ■'

\ Fa'/.al'Rav.iq ..
i;** -<->-do. -do

.-do- ido-
/

i
■«
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Government of kyber Pakhtunkhwa,
Home & Tribal Affairs Department 
Dated Pestjawstr the 12“* December, 2013

NOTIFICATION ?
No. SOfLeviasmD/FLW/1»1/2013Afol.1. The Competent authority has been pleased to order 
further amendments in Schedule-1 of Rule-4(2) and Schedule-Ill of Rules-17 under Para of the 
Regulation for PATA Levies Force. 2012 & Rule.24 of the Provincially Administered Area
(PATA) Federal Levies Force Service (Amended) Rules, 2013 as under.-
Rule-4(2) Schedule ’A

SCHEDULE-1
See Rule 4f2)

Uniformed Force Qualificationproino Direct 
tion Quota

Eligibility for 
promotion

Post/RankS.No
QuQta;
100%;;One year service

as Subedar 
One year service 
as Nalb Subedar
One year sen/ice
as Hawaldar 
One year service 
as Naik _

Subedar Major (BS-1.
16)

100%;Subedar (BS-13)2.
! .ioo%yNaib Subedar (BS-11)3.

100%.Hawaldar (BS-8)4.
100%One year service 

as Lance Naik 
One year service 
as Sepoy

Naik(BS-7) ' 

Lance Naik (BS-6)

5.
100%

6.
Middle Pass/Matric
Middle Pass/Matric

100%
Sepoy (BS-5)
Head Armorer (BS-5)

7. 100%One year service 
as Assistant 
Armorer

8.
i

Middle Pass/Matric100%
Assistant Armorer9.

shall be granted. SCHEDULE
,17 (RetirementL^^------  ----------------

i nnnth «^ftrvice/aQe tor retirernem------
aT^SISTservice or 60^iiiWwewhS5 îs earlierPost/Rank,_______

Subedar Major (BS-io)
Subedar (BS-13)
Naib Subedar (BS-11) 
Hawaldar (BS-8,) ^
Tl^k (BS'^tT”'
Lance NalK jos-pi
Ranoy (8S-5) _

S.No
1.
2. 33 years

5? service orSU years of age w3. 31 years’ rof age whichever earlier
Tr^r;;;;i^hever is eani^

is earlier

4. 29~yi^s' of servir^ or 60 year
5.
6. 25 years'
7.

ft
■ ~ "■
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■V ■
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}'}■':’ te the said rules:-

•.

M'>;
• j'

fi
Porpdle {7.thti IbllowiTigi^oll be substituted, namely: ■

'*17.'Etetirciuciit.-~ All Levies 'Pcrsnnnl slinll tviirc from jjcfHcc on

* -M(u)fe;
SvK'* TIsr-;-’ Uliaimng then ugc of supentnnuiUinit l.c. si.siy (Wl") years (ir rlicy rnwy opt &r. 

reltremcni allcr eomplciioit ul'twenly-rivc (25i years regular seiyite."; nad 

(bL ' Schcdul^-in shall be (luleteU. i
'kBh:

■»V-' /
t/ !fU

mi :• ShCKI; I'AltY lO •„: ,, 
l.DVTa'M Kfivnnt l-AKHTl.'N'KM^A ••'•'^ 

I I'lCiMr Dl'l’AR'l MiiN’I

K:m •s!
Ifrir .•h'-

Copy lonvurtkcl to iho
1. •• Principal. }5«eivi«r> t«> (.J»ivprni»r's Secfc'i.ir.i;ii. kli\ K-r l*Hkl‘.iniir,iu\.i. I‘c^tw^^vtl^.
2. ' Principal Sccretar,- tnf'hier'Miiiisior’*Sccrciiirtiii Kliyin-r I’ltklitiinklntn. I’esl^war.
3. All Acltninutnuivc-5Jcvcvuiritf». Ill tjciwnmsw-iii oi kli\her I'iiklitiiiiUj.vii.

Si-i r*-

mr ■•.

WjjS"'
4. Rygisipar-Pcfthawnr Higli t'nurl, iVsluiw-.ir.
5. a\II Commitsioners. K.liylxT Pakhmnkbkvii.
6. All'Deputy Commissiniicfs. Khyber I^ukliinnklu'tit.
7. Provincial Election Cbirimiasioner. Khyber l»nklniiiiJ.liv :i
8. Kroviaciol Police OITiucr. Kltyber Pakhiunkhwu.
9; AH Wet^ or.AHHclicd PcpttriiTtCTl in Khyher Pafcbinnk »«!i 
ID. I'SO to ChicrSvcrcnuy. Kbyliur PakhHU»|Lliwu. PchIkiwu.

\
i

«
It, AccQUtituni Ctcrwml nl khyber l^cb
12. Director Inl'omuuiou Khyber Pnkmtmkhvfu. l*««hii\vi>i.
IS.'Phc MohOBur Ciovernnicm PrhHiniJ'&Slolinuurj' Dci'cnlroenl, Klty.6pf Pal4hts 

:lfi requested IQ publish Uie ubiis'c^^nettdqU-.rD the
Pakhainkhtva anti supply 50 CupIiJ^(EfrihiciI) of the siimclni^i’lgmewi^

uinkhvvu. 5
1

i*-i

't*

^tSSfr-aBBaiB

I?'.

Ill SjBOUpA^■ i
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a
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BETTER COPY
I HOME DEPARTMENT 

NOTIFICATION 
Dated Peshawar, the 14-07>2020

No. SO CPolice-IDHD/l-3:Tn exercise of the power conferred by Section 9 of the 

Provincially Adniimstered Tribal Areas Levies Force Regulation 2012, the Government 
of ^e Khyber Pakhtunkhwa is pleased to direct that in the Provinically Administered 

Tribal Areas (PATA) Federal Levies Force Ser^ce (Amended) Rules, 2013, the 

following further amendments shall be made, namely;

Amendments

j

J

Tnthftsaid rules:*
■ a

a) pro rule 17- the following sh^ be sdbstituted. namely. _

All Levies Phonal shall retire from service on“17. Retiremeot—
attaining ta age of superannuation i:e sixty (60) years or they may opt 
^or retirement after completion of.twenty-five (25) years regular service./ •

and
b) Schedule-ni shall be deleted.

t

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

home DEPARTMENT

‘i

¥

Copy forwarded to the:- 
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No & date.he substituted notification of even

MOTIFICATION 
Peshawar, dated the 22-3-202'l

No gn/Pr.Hoe.inHD/[VlKD/Levles/Misc./2020:- . . ,
. conferred by Seclion-9 of the PATA Levies Porce Regulation. 2012, the Prov.no.a 

Government of Khyber PaKhtunkhwa is pleased to direct that in the PATA Federa 

Levies Force Service (Amended) Rules: 2013, The following further amendments shall

be made, namely;-

. To

%

of the powersIn exercise

Amendments

In the. said rules:- ' ,
in Rule 4, sub-rule {1). the following shall be substituted, namely;

Commandant shall be the appointing authority for mihal

f

"(0
recruitment and promotion up to the rank of Subedar:

Provided that the appointing authority for purpose o 
of Subedar Major and Superintendents shall be

promotion to the posts 
Secretary. Home Department,".

2. For Rule 17, the following shall b^e substituted name.y,

: Ratlremanf. All Levy personnel shall retire =s per Schedule-Ill and no 
/ extension in service after retirement shall be granted ."17

the following shall be substituted, namely:
3. For Schedule4!l,-

“Schedute-III
(see rule ''l7]

Length of Service/Qualification for PromotionName of the Post / RankS. No.

Thirty Seven Years or 
Three Years' Service as 
Subedar Major or Sixty 
Years of age whicheveY 
is earlier 

On (he basis Of Seniority- 
cum-fitness- from amongst 

having
Interrhediate Oualificalion

Subedar Major (8S-16j1
the ■' Subedars

< Ye4rsTWrty Five
service or 
service as Subedar or 
Sixty years of ' age 
whichever is earlier

By promotion, on the basis
of Seniority Cum Fitness in 

following
Five YerasSubedar {BS-13)2

manner., me 
namely. ■ :

(i) Fifty Percent {50/o) 
-amongst the 

SubedarsNaib
having intermediate 
qualification; and

• (ii) Fifty Percent (SOVo) 
from amongst Naib 

having 
School

Subedars
Secondary
Certificate Years’Thirty Three 

Service or Seven Years 
as Naib i

on the basisBy promotion.
of Seniority Cum Fitness m 
the.' following 
namelyi

Naib Subedar (BS-11)3. Service 
Subedar or S'xty Years ;

manner.

(.

if-

> 1 ♦

,T
!■



i

f

> )

qualification; and 
(li) fifty Percent (50%) from 

artiongst Hawaldars.

- Length of Service /Name of^tHe Post / Rank Qualification for PromotionS. No.!
Age

Thirty One years service
or wee years service 
as Hawaldar or Fi^
One years of age, 
whichever is earlier.

Hawaldar (BS'08)4

\

i'

Twenty Nine years
service or Three years 
service as NalkofFovIy 
Eight years of age. . 
whichever is earlier.

Naik (BS-07)5
y .

Twenty Seven years .
service or Three years 
service as L/Naik or 
Forty Five yeArs of age, 
whichever Is earlier.

Unaik {BS-06)6

<

twenty Five years
service or Forty Two 
years of age, v^ieh&ver 
is earlier." 

Sepoy (BS*05)7

•!

I,

SECRETARY TO 
GOVERNMENT OF KHYBER PAKHTUNKHWA. 

'HOME & TRIBAL AFFAIRS DEPARTMENT
,/

Copy forwarded to the:-

1. Principal Secretary to the Governor, Khyber Pakhtunkhwa.
2. Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
4. Registrar, Peshawar High Court, Peshawar.
5. All Commissioners, Khyber Pakhtunkhwa.
6. All Deputy Commissibners, Khyber Pakhtunkhwa.-
7. Provincial Police Officers, Khyber Pakhtunkhwa.
8. All.Heads of Attached Department in Khyber Pakhtunkhwa.

• 9. PSO to the Chief Secretary, Khyber Pakhtunkhwa.
10. Accountant General. Khyber Pakhtunkhwa.
11. Direction Information, Khyber Pakhtunkhwa.
12. The Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa. 

He is requested to publish the above Notification in the Extra Ordinary Gazette of 
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same to the Home 
Department.

I

i:
V',

.S
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■ (Police-ll)// Section Offit e
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'htd^mentSHut

PESHAWAR HIGH COURT, PESHAWAR. 
(JUDICIAL DEPARTMENT) 

W.P.NO.470-P/2021.

t.

judgment

— 29.11.2022.Date of hearing 

Barrister Dr Adnan for tile petitioners.
Mr.Saqlb Raza, AAG for the respondents.

s M ATTtQUE SHAH. J> For the reasons

recorded in our detailed judgment of even 

date in W.P.NO.367-M/2021 fitted 

“Muhammad Ghafar etc. Vs. Govt: of 

Khyber PakhtunMwa" this writ petition is 

dismissed.

I

JUDG

c

i.

JUDGEAnnounced.
Dt.29/11/2022.

LHcnrsix MRJUSTKS LAL XAN KHATTAK. 
HON^lfiMRJUSTKESMATnWESHAH A

At.l

7
‘^

fMMBMW CM AMU*)

/

I
19 DEC 2022

;

/
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V. V^^jvhsS^'hui^mentSfuet
PESHAWAR HIGH COURT, PESHAWAR. 

(JUDICIAL DEPARTMENT)
WJ>.No.367^M/2021 vrithLR, 

C:M NOS.1053/2Q21 & 1183/2022.
JUDGMENT/

Date of hearing — 29. t1.2022.
Banister Dr.Mnan for petitioners.
Mr.SaqIb Raza, AAG for the respondents.

S M ATTIQUE SHAH. J> Through this

single judgment, we shall also decide the 

connected writ petitions bearing Nos.3d7- 

M/2Q21. 406-M/2021, 503-M/2021. 514- 

M/2021. 518-M/2021. 450-M/2021. 601- 

M/2Q21, 681- M/2021, 632- m021. 919- 

M/2021, 968- M/2021, 980- M/2021, 1221- 

M/2021. 1222-M/2021. 1252-M/2021, 2210- 

P/202i. 2913-P/2021. 5092-P/2021, 5423- 

P/2021, and 5424-P/2021 as adjudication

of a common question of law and fact is 

involved In all the petitions wherein the 

petitioners have challenged ttie vires of 

notification No. SO (Pollce-ll) HD/

MKD/Levies/Misc/2020 dated 22.03.2021

whereby on the basis of impugned office

order bearing No.128/DC/CSL dated

„ EXAMINpf^ / 
"eshawar
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20.04.2021, they have been retired from

service with further prayer that they be 

reinstated into service from the date of their

retirement i.e. 20.04.2021 with ati back

benefits. In alternative, they have prayed
I

that frie respondents be directed to treat 

them at par witti erstwhile Federal Levies of
I

Federally Administrated Tribal (FATA) 

and; absorb them in police and; grant them 

full pensionary benefits;

2. Likewise In W.P.Nos.333-AW202f.

334-M/2021. 336-m021. 338-M/2021.

345-M/2021, 1026-M/2021, 1035-M/2021. 

P87-M/2021. 1206-M/2021, 1207-M/2021, 

34-M/2022, 212-M/202 and 993-P/2022 the

petitioners have made the following prayer

“On accepiancp of this wrft 
petition, hto Impugned Notifleation 

SO (Pollee-ll) HD/ MKD/Levles/ 
MI8G/2020 Is against taw and tile 

fundammUal rights guaranteed by 

the Constihttioh of Islamlo 

f^publle of PMstan, 1973, may 

be declared Illegal void ab Initio 

and of no legal effScts on the 

rights of the petitionws.” cV'^-
attest:
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Similarly, in COC Nos.3d-M/2021 in

W.P.NO.367-M/2021 and COC No.435.

P/2022 in W.P.No.1335‘P/2022 petitioners

seek Inlti^on of contempt of court

proceedings against the respondents for

>riolating ti^e order of ttris court dated 

21.04.2021 passed |n W.P.No.367~M/2021. 

3. Brief facts of the case(s) are that the

/

petitioners were appointed in the "Swat 

Levies Force” as Sepoys etc. and presently

terms and conditions of their services are

regulated by "Provincially Administrated 

Tribal Areas Levies Force Regulation 2012”

whereunder besides PATA Ley^es Fbnse

Rules, 2012, PATA levies Force Service 

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals

with the retirement of personnel of tiie 

force, which was amended vide notification

dated 12.12.2013 in the manner that "A//

tfre personnel shall retire as per

SeheduMII and no exlens/on In service

beyond retirement shall be granted". On

14.07.2020, vide Notification No.SO i
ATTE3
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(Police<il)HD/1-3. rule 17 was further

amended by deleting schedule-IV as 'Ml

unlformod force s/ia// retfre foom service

on attaining ttie age of superannuatton

I.e. Sixty (60) years or they may opt for

retirement atter completion of twenty^ 

five (2S) years regular service”.

/ ■

Thereafter once ag^n through certain 

modifications rufOi 17 was amended by

giving life to the deleted schedule-ill of the

rules 2013 as under-

“Retirement; All levy personnel. 
shall retire as per ScheduMII 
and no mctenslon In swvlce 

after retirement shall be 

granted.”

Being aggrieved from the ibid 

amendment, the petitioners have filed tiie

4.

Instant petitions.

Pursuant to the directions of this5.

court respondents have filed their parawise 

comments, wherein issuance of the desired 

writs has been opposed.

6. Learned counsel representing the 

petitioners vehementiy argued that the
/

ATTjE/BTED 
R
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wimpugned Notificaflon is arbitrary, perverse, 

illegal, issued without lawful authority and 

mala ffde Intention just to deprive the 

petitioners of their vested rights accrued In 

their favour hence violative of their 

fundamental rights guaranteed under the 

Constitution and thus not sustainable in the 

eye of law. That though the impugned 

Notification was issued under the regulation 

2012. Hovrever, after toe 25* Constitutional 

amendment, the said regulation does not 

hold field, therefore, toe Impugned 

Notification is liable to be set aside.

7. Conversely, 

representing the respondents opposed the 

arguments so advanced by learned counsel 

representing the petitioners at the bar vrtiilo • 

arguing that after toe 25* amendment the 

Provincial Assembly passed the 

continuation of laws Act No.111 of 2019 

through which the laws applicable to

erstwhile PATA were allowed to continue

Including ‘Provincial Admlni^erad Tribal 

Araas Levies Force kegulation, 2012" and;

AAGworthy
!

c -rc
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therefore, the Impugned Notification 

issued per law whidi does not require any 

interference by this court In Its writ 

jurisdiction under Articie 199 of the 

Constitution. Further, petitioners are Civil 

Servants, and; matter In question revolves 

around the terms and conditions of ttieir

was

service whidi is the exclusive domain of/

tiie Service Tribunal as sudi the

jurisdiction of this court is barred given the 

explicit pro>nslon of Article 212 of the

Constitution.

Heard. Record perused.

9. Before discussing rnerits of the case 

we deem it appropriate to discuss tire 

background of the matter in hand to 

property comprehend the issue involved 

therein. It Is worth mentioning that earlier 

the services of the Levies Force were dealt 

with Under the Frontier Irreguiar Corps 

(FlC) rules, 1962 which was substituted by 

the ‘Provincial Administered Tribal Areas 

Levies Force Regulapon, 2012" (regulation) 

and under tiie said regulation ‘PATA Levies

8.

c -rZATTES3^D
Peshawar High Court
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Force (service) Rules. 2012" were framed 

for Picvincial LeWes Force. While separate 

service rules were also framed thereunder 

for PATA Federal Levies Force perfomilng 

duties In "PATA" known as "PATA Federal 

Le\des Force Service (friended) Rules
I

2013. Rule 17 of the Ibid rules deals wlfo 

the retirement of the Lewes personnel 

whidi was amended from time to time.

However, petitioners have become

aggrieved from the impugned Notification 

vide which the petitioners' retirement age 

was altered which is challenged by them 

through Instant petitions.

10. The main contention of the

petitioners is that after 25**’ amendment the

regulation has lost its efficacy and sanctity
'

and has become redundant, therefore, the 

Impugned amendment under the said
I '

regulation is illegal being void ab initio. It is 

worth mentioning foat after the 25®’

amendment In 2018, both FATA & PATA 

were merged In the, province of Khyber 

Pakhtunkhwa and Federal Levies Force
c

ATTES-
examini
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working in FATA was merged Into the 

regular police of the province. Albeit, in 

Malakand Division, Levies Force is still 

regulated by'PATA 7=edera/Lewes Force 

Service (Amended) Rules 2013 in view of

the Khyber Pakhtunkhwa Act No 111 of
■«

2019 through virhich toe laws prevalent in 

erstwhile FATA at toe time of as*

amendment were aliowed to continue

including regulation 2012 which still holds 

the field and as such the same is a valid 

instrument. Therefore, impugned 

Notification was issued by toe respondents 

with lawful authority.

11. Moving toward the status of the 

petitioners it is woith mentioning that earlier 

tois court while deciding W:P No 528- 

M/2016 {Ikramullah’s case) determined the 

status of personnel of tiie Pro\^ncial Lewes 

Force as that of dvll servants In the

following tenns:-

"19. The Provincial Le)^es Force
("Force") was granted stetutory 

cover through ACbyber 
Pakhtunidivm Regulation No.1 of c-rc

ATTES 
EXAMIl 
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2014 (’Rogulatlon“). Paragraph 

No.3 of, the Regulation envisages 

for constitution and esteblishment 
of the Porce and its functions. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation are 

reproduced as unden­
ts. Power to constitute and 
maintain by tiie Force and Ha 

functions.-^. (1) Government may 

constiUjte and maintain a Force for 

pmformlng the follovHng functions, 
namely:

(a) ensuring security of roads in RATA;
(b) ensuring security and manning of 

piquet;
(a) guarding Government institutions 

and Insfollations;
(cO ensuring security of Jails and 

anested criminals;
(e) generally maintaining law arni order 

providing mobile escort to VIPs;
(f) anti-smuggling activities espea'aily 

timber smuggling;
(g) destruction of illicit crops;
(h) sendng of summons or procedures;
(I) raid and arrti3ush; arKi
0) such otfrer fonctions as Govemmerit 

may, by notification in the official 
Gazette, require the Force to 

perform.
(2) In discharge of tiielr functions, 
officers and sfoff of the Force shall

. /

/

’•s

ATTESTED
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guided in accordance wi&i this 

Regulation and the rules.
(3) The head of the Force shall 
be Commandant In his respective 

Jurisdiction.
(4) Sscreto/y to Go)mnmept, 
Home and Tribal Afylrs Department 
shall be die competent authority of 
the Force.
(5) The Force shall consist of 
such ranks and number of oncers

members and shall be 

constituted In such manner as may 

be prescribetl by rules.
(6) The officers and'members of 

the Force shall mceive such pay, 
pen^, alk>wances and odier 

remuneradons and ^all enjoy such 

iBave and odier privileges as may be 

prescribed by rules.
(7) The officers and members of 
die Force ^all wearsudi uniform 

may be piescribed by rules or 

Instriicdons.
(8) The administrapon of die 
Force shall vest'ln the Commaridant 
In hIs Jurisdicdon who ^all 
administer H In accordance with die

and

as

provisions of this Regulation, rules 
and Instructions.
(8) The Commandant shall
exercise his powers and perform his 

fonctlons under the general
supervision and directhns of
Government.

I
ourf
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4. Powers and dudas of 

oftiGara and mambars of tha
.r

Forea.—An officer or member of ffie 

Fwoe shelf-
fy

(a) take eftective measures for ensuring 

security of assign^ jurisdiction and 

for safeguarding against acts of 
unlawhil interference;

0>) pmt/enf unauthorized persons and 

vehkdes ffoni access fo the territorial 
Jurisdicdon;

(c) teto effective measures for 

preventing sabotage, placement of 
car bombs, letter bombs, dangerous 

article and carriage of arms and 

ammunition Into the restricted area;
(d) use sudi arms and ammunition and 

equiprrtent as may be authorized by 

the Commandant or an officer 
authorized by him;

(e) search and arrest ^thout warrant 
any person who he suspects of 
endangering or attempting to 

endanger or having endangered tiie 

safoty of an Installation and may use 

such force as may be necessary In 

the discharge of his aforesaid duties;

/

and
(0 perform such other legal functions as 

the competent authority may require 

him to perform".

20. The dose perusal of the 

Regulation woujd dearly show 

that the Force is receiving its 

salary from the Prosrindal

EXAMWJ^ 
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Exchequer and performs the 

polidng service in the erstwhile
pata;
21. Having said this, we would 

now refer to die crudal issue as to 

whether the employees of the 

Force can be termed as a dvil 
servants and ae such they cannot 
maintain a constitutional petition 

before this Court for enforcement 
of the terms & cQnditipns of th«r

' service.
22. the connotation 'dvil 
seryanf Is defined and explained 

in respect to the Province of 
l^yber Pakhtunkhwa, in the Civil 
Servants Act, 1973 {"Act 1973"). 
For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
whid) reads as under-
"2. tn ft/s act
unless the context otherwise 

requires the following expressions 

shall have fte meanings hereby 

respectively assigned to them, that Is 

to say-

. /

(a) ................ .
(b) . ‘cMi servant" mearis a person who Is 

a member of a cMI service of the 

Prov/nce, or vifto holds a dvil post in 

connection witii the affoirs of tee 

Province, but does not Include—

\

ATTEST^
^ , examinefJ;.^
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/?01fO a parson who Is on deputation to the 

Province horn the Federatkm or any 

btfier Province or other authority;
(ii) a persrm who is employed on 

contract, or on work charged basis, 
or who is psK/ from contfngenc/es; or 

(HI) a . person who Is a ^aorker^ or 

“workman" as defined In the 

Factories Act, 1934 (Act XXV of 
1934), or die Workman’s 

Compensation Act, 1923 (Act VIII of 
1923)“.

23. The perusal of the definition 

; would show diat a member of a 

ci\ril service of the Province or 

ymo hoids a dyil post in 

connection with ttie affairs of ttie 

Province is dvil servant Ml 
Pakistan Services are explained 

in Article 260 of the Constitution, 
which reads as under-

/ .

/

'260.
(1)

“sendee of PaMsten” means any 

service, post or office in conneeffon 

wth the afhirs of Qie Federation or 

of a Provinoe, and includes an All- 
Pakistan Sendee, serviGe in the 

Armed Forces end any other service 

declared to be a service of Paldston 

by or under Act of ^ajlls-e-Shoora

ATTE 
, . EXAMI 
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(Partiamnt)] or of a Provincial 
Assemtyty, but does not /nc/ucfe 

servfce as Speaker, Deputy 

Speaker, Cfta/nnan, Deputy 

Chairman, Prime Minister, Federal
Minister, Minister of Stete, Chief 
Minister, Provirk^at Minister, 
[Attorney-General],

/

[Advocate- 
GMeral],] Parilamerit Secretary] or 

Chairman or metriber of a Law,
Commis^n, Chairman or member 

of the Coundl of Idamic Ideology, 
Special Assistant to the Prime 

Minister, Adviser to the Prime 

Minister, Special Asdstant to a Chief 
Minister, AcMser to a Chief Minister] 
or memdar of; a House or a 

Provindal Assembly:

Whereas Article 240 of tiie 

Constitution envisages tiiat:- 
"2A0. Sub]ed to the ConsOtubon, tee 

appointments to and the conditions 

of service of persons in tee servtoa 

of Pakistan shall be determined -
(a) ........ -.......... ...............
(b) in tee case of the services of 
a Proyince and paste in connection 

with the a^irs of a Province, by or 

under Act of tee Provirtdal 
Assembly.
Explanabon.- In teis Artide, 'Alh 

PaMsten Service* means a service 

common to tee Federabon and tee 

Provinces, whidi was in existence! 
irnmedletely before the commencing

ATTE?
EXAMl 
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day or which may be created by Act 
of[MajIiS’a^hoora (Partiament)]".

The Phrase ‘perfomiing in 

connection with the a^irs of 
Federation or for present matter 

Province” was elaborately 

explained in the case of 
Satahuddin and 2 otfiere vs.

24.

a

Frontier Sugar Mills & DIsHHan/
Ltd.. Tokht Bhal and 10 others
(PLD 1975 Supreme Court 244). 
In the said judgment, the Apex 

Court has held:,
‘Now, what is meant by the phrase 

"performing funcbons in connection 

with die affairs of the Federation or a 

Province’, it is dear that the 

reference is to govemmentai or State 

hmcGons, Involving, In one bom or 

enotfrer, an element of exercise of 
public power. The ft/nctione may be 

the iradidonal police A/nctions of die 

State, involving die maintenance of 
law and order and other regulatory 

acdvides; or they may comprise 

functions pertaining to economic 

develoiment, social welhre, 
eduoadon, public udiity service and 

other State enterprises of an 

Industrial or cwnmerclal nature. 
Ordinarily, these funcdoris would be 

performed by persons or agencies 

direcdy appointed, controlled and 

financed by the State, I.e., by the

/

y
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Federat Gowfnment or a Provincial 
Government".
25. Admittedly, as evident from 

the bare reading of paragraph-3 &
4 of the Regulation, the present 
petitioners are performing polidng 

service in the erstwhile tilbai area,
however, their terms and

■: *

conditions are ' being regulating 

through Regulation No.1 of 2014 

and after tiie omission of Artide 

247 from the Constitution; through 

a provincial statute i.e. the Khyber 

Continuation of Laws in the 

Erstwhile Provindally Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 
the operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential olteiia for being a civil 
servant is that the person holding 

tile post must perform his functions 

In connection witii the affairs of 
Federatipn/Province and tiie terms 

and condItipnS of his service 

should be determined by or under 

the Act of Parliament/Provincial 
Assembly. The. Apex Court in the 

case of Fedentton of Pakistan 

tfifptfqh Secrefaiv. Ministry of

/

/

fnterfor //nterior DMsion). !

Islamabad and 2 others vs. ffO-
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177 Bx-DSR Muhammad Narlr

(1998 SCMR 1081), while dealing 

vrtth the case of an employee of 
Pakistan Rangers has observed 

that

'7....Perusal of these rules dearly 

shows that they are all embradng. 
and therefyre, under the amendment 
of section 1 of the Pakistan Rangers 

Ordinance, these rules would prevail 
o\^r the Rules of 1973. The Pakistan 

Rangers Ordhiance was promulgated 

to constitute a force called the 

Pakistan Rangers tor the protecGon of 
and maintenance of order in the 

border areas. Since with regard to the 

status of dte members of the fyroeOie 

Paldstan Rangers Ordinance Is silent, 
therefore, it can be safely said Uiat 
the employees of die Pakistan 

Rangers will be dawned to be OMI 
servanfs as taey are perfonning 

dudes in connecdon wid) aftaJrs of die 

Federadon and,.hence under the 

Service Tribunals Act. 1973, an 

appeal by a member of the Pakistan 

Rangers regarding a matter relating 

to terms and condidons of his se/vrce 

Is cornpeterit before the Federal 
Service Tribunal...’.

v .

/

26. Similarly, in the case of 
Commandant Frontier
Constabulary. Khvber
^khtunkhwa. Peshawar and

A.TTEsar:jE^ 
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offiars vs. <Sul Raalb Khan and
others (2018 SCMR 903), the 

Hon’ble Apex Court has elaborately 

examined service structure of the 

employees of 
Constabulary, which Is established 

under Frontier Constabulary Act 
(Act-Xlll) of 1915. Relevant 
paragraphs of the said Judgment 
are reproduced as under- 
*6. Three broad fasfs for 

establishing tiie status and oharaoter 
of a dvil servant emerge born the. 
Constitutional rrtandate of the afyre- 
going /utides. Firstly, under ArOcle 

240(a) of the ConstitiJUon, 
appointinents to and toe terms and 

conditions of service of toe persons in 

toe 'service of Pakistan' are be 

determined by - of under Act of 
Pariiament. Secondly, by virtue of 
Article 260 of the Constitution, 
'service of Paldstan' means any

■ X

service, poSt or office in connection 

vinto toe afteirs of toe Federation. 
Thirdly, under Arffc/e 212(1) (a) of toe 

Constitution, tiie exc/us/ve Jurisdiction 

to adjudicate disputes relating to the 

terms and conditions of persons, who 

are in toe service of Pakistan vests in 

an Administrative Tribunal, narhely, 
the Federal Serv/ce Tribunal. These 

tests are mentioned in toe 

Muhammad Mubaen-us-Salam case

. Frontier

/

*. , ■
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ibid (at pp. 686-669 of the law report). 
The definition of Oie term 'cMI 
servant In die Act adopts the 

Constitution^ crflerte given In Artir^ 

260 noted above to reiterate tiiat a 

person Inter alia, holds a cMI 
post "in connection vrtth tiie afteirs of 
the Federation’ inducting any such 

post connected witii detence, to be a 

dyii servant The larger Benctii has in 

tills respect taken the logical step to 

incorporate tite requirements under 
Artide 240 (a) end 260 of the 

Constitution as the definitional criteria 

of tee term ’civil servanf (at p. 682 of 
tee law report).
7. Having noticed tee qualifying 

criteria of a cMI servant under tee 

law, it Is appropriate now to examine 

tee factual matrix of the present 
controversy. The FC was established 

by the NVI^P Constabulary Act, (Act- 
XIII) of 1915 fConstabulary Act)- 
Section 3 of tee Constabulary Act 
empowers the Federal Government to 

maintain tee FC as a force for the 

better protection and adminisbation of 
the external frontiers of Paldsten 

'■ witein tile limits of or adjoining Norte- 
West Frontier" or any part ffiereor 

Sectton 3-A of tee Constabulary Ad 

authorises tee Federal Government to 

employ tee FC outside tee limits of or 

adjoining tiie North-West Frontier 
Prodnce In other parts of Paldsten ter

/■

ATJE
EXA 

Pesha
■D

Courtwar



: ■

i 20

ffie teOsr fmtoctlon and 

administrapon of those parts. Section 

S(1) of Uw Act ibid vests me Federal
Government wiOi povwr to appoint 
the Commandant and other persons 

Including the District Constabulary 

Officers or As^stant Constabulary 

Officers of me force in one or more
distrkris. Section 6 delegates to me 

Commandant District
Constabulary Officer the power to

and
y

appoint subordinate oncers in me 

manner prescribed by Rules made 

under, me Act. The Federal 
Government exercised its power 

confyrred by Section 21 of me 

Constabulary Act, to hsune the NWFP 

Constabulary ' Rules, 
CConstabulary Rules’^, In order to 

provide me terms and commons of 
seryrice of the officers and men in the

1958

FC./

8. It will be observed mat me 

matter of terms and conditions of 
seryrice of me re^ndent-employees 

of the FC, are In me first place 

regulated by me Constabulary Act 
and elaborated pursuant mereto by 

me FC Rules. The fxovislons made 

by me Constabulary Rules are In 

furmerance of and in exercise of me 

powet cmfrirred by tiie Constabulary 

Act. Therefom, me temrs and 

conditions of seryrice of me 

employees of me FC are prescribed c rc
ATTES 
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In the Act and the Rules. The test laid 

down In Article 240(a) of tfie 

Constitution requires that the 

appointment to and Oie terms and 

conditions of service of posts In 

connection witii tiie affairs of the 

Federation and of a service of 
Pakistan shall be determined ‘by or 

under an Act off Parliament The 

expression ‘by or undeff" in Article 

240(a) of the Constitution authorizes 

the terms and conditions of sendee of
/

a cMI servant to be provided both by 

statute or by statutory rules. The 

pro)dsion made in the Constabulary 

Act and the Constabulary Rules, 
therefore, satisfy tiie Article 240(a)
tesf. The Judgment In tiie Muhammad 

Mubeen’US’^alam case Ibid
endorses this point of vfew>
‘86.... The terms and conditions of 
se/vre© of those employees, however, 
are required to be specified under 
Article 240 of the Constitution by or 

under Act of the Parliament Thus, the 

conclusion would be that only those 

persons, who are In the service of 
Pakistan, discussed hereinabove, 
and if the/r terms and conditions are 

governed either by a statute or 

statutory rules, in terms of Article 240 

of the Constitution, can seek remedy 

before the Sendee Tribunals.."

/

27, Similarly, this Court In the 

case of Gul Munir vs. The cJT'^
L

attests
EXAMlNffc. ^ 
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GovmtmMt of PaMsian through
Secratarv. Ministry of StatBa and
Frontier Raalons fSAFRON).
Islamabad and otiiera (2019 PLC 

(C,S) 645), on basis of law laid 

down by the ^ex Court In 

Commandant Frontier
Constabulary Khvber
Pakhta/nkhvra. Peshawar^s case
(2018, SCMR 903), while dealing 

with tile case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

stiucture of service for its 

emptoyees/force as provided In 

Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 
Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being dvil servant In view of its 

composition, functions and duties 

as per law laid down by the Apex 

Court in the cases of Federation of 

AaJr<sfan throuah Secretary.

/

/

Ministry of /nterfor interior
Division). Islamabad and 2 otiiers
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vs. RO-177 Ex^DSR Muhammad
N^lr (1998 SCMR 1081) and 

Commandsnit Frondar
. I Constabulary^

PaMrtunkhvifa. Peshawar and
odters vs. Gul Raalb Khan and
others (2018 SCMR 903), thus, the 

preliminary obj^on raised by the 

learned counsels for the
respondents is sustained and 

accordingly, the present petitions in 

view of dear bar contained In 

Artide 212 of the Constitution are 

not maintainable. The present 
petitioners may agitate their
grievances before the Provincial 
Services Tribunal. However, prior to 

this Judgment, the status of present 
petitioners being a dvil servant was 

not determined and In the similar 

eases, the Apex Court in Gul Raalb 

Khan’s case (2018 SCMR 903} 

has held that:
“11. It follows from the dicta laid 

down above tfraf the protecBon of the 

border areas Is a sovereign function 

beionging to and performed by the 

Federathri; The same duty is 

peifcmied equally 1 the present case 

by die FC not only on the frontiers of 
KPK Province but also by maintaining 

order in other parts of Pakistan. For 

discharging such funcdons, die

Khvber

/
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services rendered by the FC have 

direct nexus v^th the afhirs of the 

Federetton. Therefore, the reasons 

gIvM In die Muhammad Nazir case. 
(supra) hilly apply here as well and we 

hold that die emf^yees of FC are cMI 
servants. Inso^r as the question of 
competent remedy in respect of 

. sendee disputes of FC men Is 

concerned, we hold, that In a maffer 

relating to the ternis and conditions of 
service of the respondent’employees 

of die FC, an appeal before the 

Federal Sendee Tribunal Is available to 

them as the exclusive remedy under 

the law. Accordirigly, this remedy may 

be availed by diem wHhin the statutory 

period of llmitatipn commencing from 

die date of issuance of certified copy 

of dlls Judgrrient. All these appeals 

filed by die appellanUCommandant, 
FC are according aibwed in above 

terms’.

When case of the petitioners (PATA 

Federal Leides Force) was examined in 

juxtaposition with the Provincial Le\des 

Force and /b;d Judgment, we observed that 

J service of both the forces is governed 

under the rules so framed under the 

provisoes of “Provincial Administered 

Tribal Areas Levies Force Regulation,

ATTESinp^

. Peatiawar Hrah feourtV
/
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2012". Therefore, we beileve that the

statue of petitioners is tiiat of dvil servants 

for all practical and material purposes, and 

as such, the matter of terms and; 

conditions of their service squarely fells 

outside fee ambit of writ jurisdiction of this 

court given fee explidt bar contained in 

Artide 212 of fee Constitution. As earlier

discussed service rules of fee petitioners

(PATA Federal Levies Force) and

Provindal Levies Force both were framed ,

under the provisions of ^Provincial

Administered Tribal .Areas Levies Force

Regulation, 2012’ and through fee ibid
4

judgment, fee personnel of Provincial 

Levies Force were declared as Civil

Servants after exhaustively discussing the 

matter of Levies Force performing their 

duties In PATA. Therefore, on the same 

premise, we have no hesitation to hold that 

fee petitioners are Civil Servants as feplr 

service fulfills fee’entire criteria of Civil

Servants m provided by fee law. Learned 

counsel representing the petitioners could

ATTES
EXAMIN^ _ 

Peshawar Hicwrj^urt
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hot distinguish Uie status of petitioners 

(RATA Federal Levies Force) vis a v/s 

Provincial Leavy Force in any manner. Both 

forces are performing their functions in the 

same area for the same object and; 

purpose, and both are being maintained 

through the provindai exchequer. 

Therefore, the matters arising out of foe 

' terms and; conditions of service of foe 

, petitioners are oniy amenable to foe 

jurisdiction of foe Service Tribunai in terms 

of Article 212 of foe Constitution.

So for as foe contention of petitioners 

that they have challenged foe vires of foe 

impugned Notificatipn and as such foe 

same are not amenable to foe jurisdiction 

of foe Service Tribunal is concerned,

suffice it to state that it has long been

settled that Service Tribunal has ample 

. jurisdiction to deal with foe issue of vires of 

the law and rules framed thereunder. 2015

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT through Sectrary V. 

MANZOOR AHMAD and others.

LATTES^£y 
examin^T
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Therefore, the contention so agitated at the

bar is misconceive and as such repelied.

In view thereof, the status of

petitioners has been dedared as tiiat of

CMI Servants and the matter In question 

revoives around the terms and; conditions
■ f

of tineir service which does fali outside the

jurieiction of this court given the baring 

provision of Article 212 of the Constitution 

and as such instant petitions are dismissed; 

being not maintainabie. However, the 

petitioners may approach the worthy
i .

Ser>rice Tribunal for the redressal of their 

grievance if so advised. MbeK, earlier the

status of petitioners being civii servants
i • *

was not determined, therefore, the 

petitioners may avaii the remedy of appeal 

within the statutory period of limitation
(

commencing from ttie date of issuance of 

the certified copy of tills judgment in terms 

of the judgment of august apex court in Gul 

Raqib /rfian's case 2078 SCMR 903.

COC NOS.38-M/2021 

W.P.NO.367-M/2021 and; COC Wo.436-

/

in
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P/2022 in W.P.No.1335rP/2022 are

dismissed for having become Infmctuous.

JUDQC

t

“7

Announced. JUDGE
Dt.29/11/2022.
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