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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR (CAMP COURT ATSWAT^

Service Appeal No. ^ of202J

Naseeb Ullah S/o Abdul Qayum R/o Shalkandai Tehsil Munda 

Samarbagh, District Dir Lower [Sepoy No.1689].

Appellant
VERSUS ■

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secre^tary Home & 

Tribal Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner Dir Lower at 

Timergara.

Respondents%

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent

‘•tf* *

retirement orders Issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be
A >■

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.



Respectfully Shewsfh: ©
1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit.

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which 

statutory.

3) That subsequently, the Governor Khyber Pakhtunkhwa, 

under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 

Service Rules notified in February 2013 is Annexure “A").

were non-

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were
removed to a larger extent (Copy of amended Rules notified
in December 2013 are Annexure “B”).

5) That the relevant Rules were further amended in Juiy 2020. 

Regarding the iength of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall
retire from service on attaining the age of superannuation

*
i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 

Annexure “C”).
are

6) That the rules were further amended on 23-03-2021. Rule

provided for retirement 
superannuation was again omitted and ScheduleTlII 
revived with certain amendments. (Copy of amended Rules 

notified in March 2021 are Annexure "D”).

<^17, which reachingon

was



7) Thst the sbove mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 

representation is Annexure “E”).

That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 
retirement order is attached as Annexure “F”).

9) . That the appellant along with other similarly placed persons
invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in, the 

Federal Levies Rules on 21-10-2021, whereby retirerpent 

age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “G”).

11) That the appellant filed another representation against the

above mentioned further amendments in the relevant rules
« '

which was never responded to. (Copy of memo of second 

representation is Annexure “H").

8)

12) That against the above mentioned Rules framed by> the 

Provincial Government, the appellant alongwith other
similarly placed persons filed various other constitutional 
petitions (W.P No.469-M/2021, W.P No.470-M/2021, 
NO.337-M/2021, W.P NO.338-M/2021, W.P No.333-M/2021 

and W.P NO.335-M/2021) before the Hon’ble Peshawar

W.P

High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.



(9
13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the
V

extent of their re-lnstatement in light of the Provincial 
Assembly’s Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners, 
it is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 
heard the connected petitions on 29-11-2022. 
Consequently, the Hon’ble High Court decided that

personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal {Copy of order dated 29-11-2022 is Annexure “I").

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the Instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, 
grounds:

on the following

GROUNDS!

rA) That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 

retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

B) That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Eyen, if they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees

C) That after the 25^ Constitutional 

Constitutional
amendment, the new 

regime demanded streamlining of the
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^ erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent- 

where the Provincial Assembly passed an Act aimed at 

streamlining the service structure of Ex. FATA Levies Force. 

The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 
^e said Levies and Khasadars in regular police. 

Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25*^ 

Constitutional amendment and subsequent o/ders.

D) That further grounds, with leave of this Hon’ble Tribunal, 
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal.

(i) The impugned Notifications No. SO(Police- 

li)HD/MKD/Levies/Misc./2020 & No. SO' 
(Ponce-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order 

issued by respondent No. 2 be declared as 

illegal, the same may be set aside. 

Consequently, the appellant may be held
a

. entitled to complete his service till attaining 60 

years of age in light with Notification dated 14- 

07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights oLthe 

appellant and the appellant be allowed to^^ 

complete his service till attaining 60 years of 
age.



©
il) Any other remedy though may not specifically 

prayed for, but v/hich circumstances of the case 

would demand in the interests of justice, may«, 
also be granted.

(7
Appellant

Naseeb Ullah 
Identified by counsels

Dr. Adnan Khan Barrlster-at-Law, 
Advocate Supreme Court of Pal^lstan.

Umar Sadiq Advocate High Court

CERTIFICATE:

Certified that no such like appeal has earlier beenvifiled 
before this Hon’ble Tribunal on the subject matter.

Appellant

Naseeb Ullah
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''It BEFORE THg KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR fCAMP COURT AT SWATl

of202JService Appeal No.

Naseeb Ullah ... Appellant

Government of Khyber Pakhtunkhwa and another
Respondents

AFFIDAVIT

Naseeb Ullah (Appellant), do hereby solemnly affirm and- 

declare that the content^ of the above titled, Appeal are true 

and correct to the best of my knowledge, and belief.. 

Furthermore, no such like appeal has earlier been filed before, 

this Kon’able Tribunal or elsewhere on this subject matter.

I.

deponent
G

Naseeb Ullah

..y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT^

Service Appeal No. 

Naseeb Ullah ...

of202J

Appellant

mm
Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIFR

APPELLANT:

Naseeb Ullah S/o Abdul Qayum R/o Shalkapdai Tehsil.Munda
Samarbagh, District Dir Lower [Sepoy No.1689]'. 
(NIG# ) (Cell# )

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary Home 

& Tribal Affairs Department. Civil Secretariat at Peshawar
3) Commandant Dir Levies/Deputy Commissioner Dir Lower at 

Timergara.

Appellant

Naseeb Ullah 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court
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- nPTfHVBERPAKHTUNKHWA 

poMK ATl^BAt. ACTAitRS DEPARTMENT

NnriFICATIQK
Peshawar thc4* February 2013

GOVERNZmit >
;

k

!
1:
i
I

1. j'r
1; • ^f PVTPR FORCE IN PATA. gpft vrr.F: rif pgr federal } ? 

; 1

1to exercise of te poorer conferred by Section 9 of the PATA Levies Force
of Khyber Pakhtunkhwa is pleased toRegul^OT 2012. die ProvinciaUy Govermnent

make the foUovdng nil«, namely >
I, ^hort titie ahd commencement:- (1) these niles may be 

■ Administrated Tribal Aiees (PATA), Fedettd Levies Force Setyiee (Amended) Rules,

.J

icalled ProvinciaUy

2013.
(2) They shall come mto force at once.

PeMtton:- (1) In thsi Rides, unless foe cpntcxt otherwise require, the following 

expression aiaU have the mwudhg hereby respectively assigned to them, namely;-
2.

■ •1

means Ae appointing auAority specified in rule-4;“Appointing Authority”(a)
of the Force., who shall be the(b) “Conunfindanf’ means•Deputy CoinnusaonCT in Aeir respective juristhetion;

AsaistMt Commissioner or. .! . (c) “Deputy Coihmandant (Operation)
any officer of the District designatcil as such by the provincial government

who shall be Deputy Commandant (Operation) of the Force in PATA, to 

exercise in Ws respective jurisdiction such power and perform such 

fimefions as riiay be prescribed; and who shaR-be responsible to the 

rommawiant for operational matters of the Force in P ATA.

i” means as.

/

Depitty Commandant (Administnirion)" means Dtgnity Commandant 
(Admiriistradoh) of the Force, who shall be an officer of the provincial 
^Vemment or any officer of the District designated as such by the 

provmcial govenim^ to exercise in his respective jurisdiction such
powetsandpkformsuch 'foncdoiisasm^bepreseribedand who shall be 

responsible to foe Commandant in. administrarion and establishment
matters of the Force in PATA.

».***•.,
(e) “Ciovcniment**meanA the Government of Khy^r Pakhtunkhwa;

(Q “Home Dcpwlmem” means Provincial Home & Tribunal Affairs 

Department;

reoriiitiiuait^ means appointment made other than by promotion or 

' by transfer; : .

Qi) “Schedule” means the Schedule appended to these rules*

(d)
's

J

> *V
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\
\

I
■
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SceRuIcn
,■. Lc^ofservicc/Age

3« yoR seniee or 03 ytm »ervia B Subedar ^ajor or oU 

yean age ^ichibvor is e^wr

” 35 yean service or 03 yean Service
age wKichfeyer is earlier
"32 yean, service or 03 ye^ service as Niab suoedar or 54
yean age wh«*evor is earlier ______

" M yean service or 03 yean service as Havaldar or 51 y«^
age whichever, is earlier

“ 26 yean service or 03 yean service asNaik or 48 yean age 
whichever Is parlier

it I ;; *
1

•i:Post/R^S.#. - .
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i
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5
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. s Naik (BS.7)
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i BETTERCOPY .

HOMEt^ARTMENT 
MOnnCATlON 

Dated Peshawar the 14^7-2020

;

i'
1,

I. ) t .•
I

' i.

y
I

No. SO (P6Ucc^IDHD/l-3; In exercise pf. the power conferred by Section 9 of the 

Adniinistered Tribal Areas Levies Force Regulation 20 Ui the Government
in die Provincially Administered

,!
Provincially
of *e khyber Pakhtunkhwa is pleased to (Urcct diat in

(PATA) Federal Levies. Force Service (Amended) Rules. 2013^ the, Tribal Areas
following fiicdier amendmtets shall be made, namely:

; /* • Amendments

Jp the smd rules;- •
V niip 17. the folltwinp shall be substituted- namelv:

“17. Retir*^™*«t-— All Levies Phonal shall retire from service on 

g then age of superannuation i.e sixty (60) years or they may opt
..forretirementafterconq)ietion of twenty-five (25) years regular service,

■ ■■ . W'.' ■ ■■

. b) Schedule-in ahidl be deleted.

t .

a :I.,

flftainm

■ft I

/ SECRETARY TO
GQVT: OF KHYBER PAKHTUNKHWA 

HOME Dl^ARTMENT
/i-

' Copy forw^ed to the>
jootxxx

I
[f <, \

1 .
i

t ;

£rt '
y'

. *. .

J

, I

/
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9. .

Beffer! *f
I

o Sedate. i.K.:.nbstitute4natifisaasg^i^---------

^SS!SSg,Si5=
. MOTlFiGAQgli ^ ^--.

In exercise

\
I "

rOf the powers 

. 2012. the Provincial
, PATA Federal

emendments shall i

' *

■ Government pf Khyber ^ ^ 2013. the' follo'Ailng turther
Levies Force service .(Amendecn Rules,

I ■■

' >. •

'■ . be made, namely.* . ^.v.nndmenfe
.!■

,„.o,>an,o.h.P.=.MSub^a,M3,or,ndSup.Hn ^ 

Secretarv.. Hpme'6epartmenl.

• 1
* I

Secretary. 
ForBul.n.th.l<.«owinoa^a“‘>=“

I*

be substituted namely.
Schedule-Ill and no /,r* . 2.h

t „ be substituted, namely:4
3. Ft.r SohPdul.-.m.mPto'l*'"'^'''"

• “Sch«dule-ltl
(see rule 171_____ _

-y—^jSint,Uon loH^otioK"^ th. of Service ILeng/ • n«^eoTthTPosTTRantiMsirNo.
Thr« S* • Serdce asbasts oi Seniofliv 

tfom. amongst

laiermedtete Ouatlttcatton L g3f,|ef
"on Tiv^ basis Ttirty^
. on me u.

service »» ,
Sixty yes'’wnlcbevor Is earlier

On the
cum*lllness^ubedar M8|or tes-iDj

1

Years
Five Yeras 
Subedar or 

‘ nge

F.lvo

^riSlSrc-n>n.»
(otlovdtng manner.

pubedar iBS-tsi2 . vw
namely.

(II

' -n I .

Fifty Percent (S0%) 
• amongst the 

gubedarsNaib __bsving inlermadlate 
qualWcatlon: and

pareenl (60%1 
amongst Nalb 

having 
School

(HI Fifty
from
Subedars
secondary
Certificate^ 

By promoiwn. - 
of Seniority Cum

(ollqveng

%
Years*Thirty Tt^« .

Service or Seven Years 
Service'- ** Naibj, ISarior Sixty Veers, j

/7
»4

on the basts
Fitness In 

manner-
Nalb Subedw(BS-n)T.[•( the

t. namely.

t '..v
: .

■rV'4^F^-.____
■I*r—’

;•• -nJ . . )
t •i

Jy'
tr5«'

••A 'Tj.

. \ I
i I

fw-
<l'b



JT. ..ft- ,
4 O'- -

(P\ \
; -u !1 . ff M ■■ 1

/¥■ . . quanrical'-cn. and 
(ii) Fifty Percenl (50%) (rom 

amongsl

;.m
i

Length of Service/ 
AgeQuaUficetion (or Pfomoiian> !■

Nero* o^<he Post/RenK «^TNo. !'hlrty One year* service
ofThree year* service 
as HawaWar or Fifty 
Ofte year* of age, 
whicheverearlier. 
Tvrenty Nifie year* 
service Of Three year# 
aervtos a# Nalk of Fcely 
Sight years of age. 
whichever I# earlier. _ 
Tvirenly Seven years. 
service or Three years 
service es L/NelK or 
Party year# of age. 
whk^ver 1* earilef. _ 
Twer^ty Five year# 
service or Forty Tw 
years of age. »*i»hcvcf
la •ariiftr*

T I
^ :HaWaldar (8S-08) ■A K

t

«

llalk(8S--07)..5 •
.‘•4

;S

Unaik (8S436);6
«

J

i

f
Sepoy (dS-Ob)7

5

•• .

GOVERNMEn/oF KHYbIr PAKH^
HOME*tribal AFFAlpS DEPARIMENT

panv forwarded- to thet; • •

M: Prihdpal Secretary lo. the Governor. Khyber-mmunk^^^ ■

Reolatrer. Peshawar High Court, Posbawar.
5, All Commisslonera. Kftyb«rPakhtunkhvi«.
6 All Deputy Comiriiaslbners. Khyber PakhtunMwa.*
7 Provincial Police Officer#. Khyber Pakhtunkhv^. _

■ 8. All-Maads of Attached Oepaftitienl In Khyber Pakhiunkhwa.
• ,9. PSb lb the Chief Secretary. Khyber Pakhtunkhwd.

: 10. Accountant Qefieral. Khyber Pakhiunkhwa.

He la requested Id publlsh the above Notification »o me Home^hyberPekhtunktiwa and supply 50 copies (Pnnted) of the samp lo t
Oepart'rneril '

4

2.
3.
4.

/
V

/

, s

I

i

<
I

;\ yt '' 4

f ■ (Pollce-ll)■ Section Offit e;
■ 4:.'

■ L Vy

r< /

-e-e*

{

• *.
1
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w

OKFlClfiOFTHE 
COMMANDANTniUMSVlltsr" 

DEPUTY COMMISSIONER, DIR LOWEl^y, 
/ ■ /I-HC

Dated Timergara the /2021.

;

^>h ?

No. - •• IW^ '-)
>r\\

a>«
OFFICTl ORDER . ‘

Consequent Upon the amendments made by the Competent. Authority in PATA Federal 
Levies Force Service (Amended) rules 2013, Vide Notification NO.SO (Policc-11) MD 
/MKD/Uvies /Misc ^020 dated 22-03-2021.

Date of
uppoiiitiiicat

RemarksName & Designation Date (if
Uirlli I

SJfo Belt No

Retired on attaining*
the ugc of 42 years 
as Sepoy.

01.2.200303.02.1979Sepoy Juhar Ali16571
s

do09.09.197? 1.2.2003,Sepoy Ajmal Khan16592 \ , »
do30.1.20021 .1968Sepoy SaidWahab ;

Sepoy Umar ki^sai^
16633

do.6.3.2004 •13.4.1972;16684

do8.4.20041.3.1979,Sepoy 1 labib ur Rahmt^1672S

do10.4.2004.10.5.19781Sepoy Fannan ullah16766

do12.4.200410.03.1,975
•I

•*T16787 . q\ ■ ' •>'.1-

:?0.8.19.?8,<^*T^^00+^ ; v . \ • y^.^,Scpoy'‘^ini,-loiam167A,..:'■■■.Wn
■ I8

ido17.4.200402.4,1975Sepoy Taj Muhammad9 1681

, do21.4.2004•20.4.1972Sepoy Taj ul Mulk10 '1683

do .5.10.20047.5.1973:Sepoy Jehan Badshah168511.

• do18.11.200412.2.1975Sepoy.Nasccb ullah168912
do19.11.200410.2.1975Sepoy A/.i*/ ur Rahman169013
do14.12.20048.2.1973!,169614 li;n •Ido23.2.1978 23.2.2000Sepoy Itbar iOian1710’15
do16.11.20057.2.1971!Sepoy Ismail Khan171116
do15.9,20055.4.1974Sepoy Muhammad iOirim171217 f'

do .30.8.200625.2.1972Sepoy Rahim ul Haq172018' (

doi,y.2opo.4.6.l97f.Sepoy Imran Klian172319 J
i .do.15.2,T9?6 1,3.2008.Sepoy Rnkhi Zamnn20 1734

eE ““ ivUE CUrr •.
i

15..5.I977 10.42iE«Sepoy Mudusir Jamal173721



f

1743 . . Sq>oyIsraruddin
ft

Sqx)y Za&r Iqbal

1973 6.8;200S. do
5*^ ^747. ! .

25.8.1976 1.9.2008 do
4 1757 Sepoy Muhammad Ikram 20.4.1978 1.2.2009 do
5 1758 Sepoy Arshad Ahmad 4.5.1977 9.2.Z009 : do .

*sf

(15 1764 Sepoy Bacha Rahman 1.1.1977 3.92009 do ..t>
7 1868 Sepoy Masvnl Muhammud 15.3.1978 22.12.2009 do
i 1906 Sepoy Said Alam 1.1.1979 7.1.2010 do-
) 1932 Sepoy As(*har klian 22.9.1978 25,2.2010 do

) 1937 Sepoy Sabir Khan 30.1.1978 26.2.2010 do

2005 Sepoy Quair Juiul 12.3.201011.9.1978 do

2009 Sepoy Saeed ullah 12.3.20104.1.1978 do
i 2042 Sepoy A2am Khan 4.2.1979 . 12;3.2010 do

2056\ Sep^yShah Khalid 5.5.1978 12.3.2010 do /

2077 mmm 4.4.1975 I2.3.20I0 do>

2122 Sepoy Saiah ud din 30.3.201013.1979 do)

r 2141 Sq)oy Amir Aslf 23.1978 7.5.2010 do

2159 S^oy All Akbar 24.5.201020.2.1979 doI

Sepoy Shah Fmsal ‘) 1666 do02.1.1978 3.1.2004. r

do ..Sepoy Muhammad Hanif2095 12.2.1979 • 12.3.2010) I

■/r

D^liuly CuiiiiulastuiiuW 
Cemmundunt^ir 1 
Dir Lower lV\ i

I
. iW. v-/:^6 —/g , ylo. .*

Copy forwarded for information to the:-
1. Secretary to Commissioner Malakand Division Swat. ,
2. Section Officer ( Police-ID Home & TAs Department Fesl^war. .
3. District Accounts Officer Dir Lower.
4. Subedar Major Dir Levies.
5. OIBciuls Concerned.

!/.___ -

.C
<^0

.
/: C/ -

Deputy. Commissioner/ f 

Dir Lower (. \ I M /
. j.

I
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liuCpmentSHeet
PESHAWAR HIGH COURT, PESHAWAR. 

(JUDICIAL DEPARTME^ 

W:P.No.470-P/2021.

JUDGMENT

Date of hearing 29.11.2022.
Barrister DrAdnan for the petitioners. 
Mr.Saqib Raza, AA.G for the respondents.

8 M ATTIQUE SHAH. Ji- For the reasons

recorded in our detailed judgment of even

date in W.P.No.367-M/2021 titted

"Muhammad Gha^r etc. Vs. Govt: of

Khyber Pakhtunkhwa” this writ petition is

dismissed.

I

e
JUDG

t

(
Announced. 
Dt.29/11/2022.

JUDGE

/•

HO>rBL£ MRJUSnCB LAL JAN KHATTAK. 
HCnTBLEMRJUSnCESM ATTIQUE SHAH ft 
HON'Blf MF flWryp SYEOARSHADALL

/

- K.,.f

it

19 DEC 2022



lud^mentSlUet
PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)
WJ‘.No.367-M/2021 with LR, 

(2MNqs.10S3/2021 & 1183/2022.
JUDGMENT

Date of hearing 

Barrister DnAdnan for petitioners.
Mr.Saqib Raza, AA.G for the respondents.

29.11.2022.

8 M ATT1QUE SHAH. J:- Through this 

single Judgment, we shall also decide the 

connected writ petitions bearing Nos.337* 

M/2021, 406-M/2021. 503-M/2021. 514-

M/2021, 518-M/2021, 450-M/2021, 601-

M/2021. 681- M/2021. 632- M/2021. 919-

M/2021. 968- M/2021. 980- M/2021, 1221-

M/2021, 1222-M/2021. 1252-M/2021. 2210-

P/2021. 2913-P/2021. 5092-P/2021. 5423- 

P/2021. and 5424-P/2021 as adjudication 

of a common question of law and feet Is 

involved in all the petitions wherein tiie 

petitioners have challenged the vires of 

notification No. SO (Pollce-ll) HD/ 

MKb/Levies/Misc/2020 dated 22.03.2021

vrtiereby on the basis of impugned office 

order bearing No.128/DC/CSL dated

ATTHS^Slb
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20.04.2021 i they have been retired from 

service with further prayer that they be 

reinstated into service from the date of their

retirement i.e. 20.04.2021 with aii back

benefits. In attemative, they have prayed 

that the respondents be directed to treat 

them at par with erstvWille Federal Levies of 

Federally Administrated Tribal Area (FATA) 

and; absorb them In police arid; grant them 

full pensionary benefits.

2. Likewise in W.P.Nos.333-M^02f.

/

334-M/2021, 335’W2021. 338-M/2021,

345-M/2021, 1026‘M/2021, 1033-M/2021.

1187-M/2021, 1206-M/2021, 1207-M/2021,

34-hA/2022, 212-M/202 and 993-P/2022 the

petitioners have made the following prayer:

“On acceptance of this writ 
petition, tfre Impugned NotMcatlon 

SO (Pollce-ll) HD/ MKD/LwIes/ 
Mlsc/2020 Is against law and the 

fundamental tights guaranteed by 

the Coitsdtudon of Islamic 

Republic of PaMstan, 1973, may 

be declared Illegal void ab InMo 

and of no legal effects on the 

rights of the petidonera."

c 'T'-C
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similarly, in COC Nos.3d-M/2021 in 

W.P.NO.367-M/2021 and COC No.436~ 

P/2022 in W.P.No.1335-P/2022 petitioners 

seek Initiation of contempt of court 

proceedings against the respondents for 

violating the order of ttiis court dated 

21.04.2021 passed in W.P.No.367-M/2021, 

Brief facts of tiie case(s) are that the 

petitioners were appointed in the "Swat 

Levies Force* as Sepoys etc. and preseritty 

terms and conditions of their services are
I

regulated by “Provincially Administrated 

Tribal Areas Levies Force Regulation 2012* 

whereunder besides PA TA Lewes Force 

Rules, 2012, PATA Levies Force Service 

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals 

v\rith the retirement of personnel of the 

force, which was amended vide notification 

dated 12.12.2013 in the manner that "A// 

the personnel shall retire as per 

Schedule-Ill and no extension In service 

beyond retirement shall be granted'*. On 

14.07.2020, vide Notification No.SO

3.
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(Police-ll)HD/1-3, rule 17 was further 

amended by deleting schedule-IV as ‘AH

untformod force shall retire from aervice 

on attaining tha age of superannuadon 

I.e. Sixty (60) years or dtey may opt for 

redrement after compledon of twenty- 

five (25) years regular service". 

Thereafter once again through certain 

modifications rule, 17 was amended by 

giving life to the deleted schedule'lll of the

t

rules 2013 as under-

"Redrement; All levy personnel 
shall redre as per Schedule-Ill 
and no extension In service 

after redrement shall be 

granted."

/

4. Being aggrieved from the ibid

amendment, the petitioners have filed the

instant petitions.

5. Pursuant to the directions of this
/

court respondents have filed their parawise 

comments, wherein issuance of the desired 

writs has been opposed.

Learned counsel representing the 

petitioners vehemently argued that the

i •

6.
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impugned Notification is arbitrary, perverse,

Iliegai, issued without lawful autiiority and 

mala fide intention just to deprive the

petitioners of their vested rights accrued in

their Mvour hence violative of tiieir

fundamental rights guaranteed under the

Constitution and thus not sustainable in the

eye of law. That though the impugned 

Notification was issued under the regulation 

2012. However, after the 25*’Constitutional

amendment, the said regulation does not 

hold field, therefore, tiie impugned 

Notification is liable to be set aside.

7. Conversely, worthy 

represeiiting the respondents opposed the 

arguments so advanced by learned counsel 

representing tiie petitioners at the bar while 

arguing that after the 25*’ amendment the 

Provincial Assembly passed the 

continuation of laws Act No.111 of 2019 

through which the laws applicable to 

erstwhile PATA were allowed to continue 

including ‘Provincial Administered Tribal 

Areas Levies Force Regulation, 2012" and:

AAG
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therefore, the impugned Notification 

issued per law whidi does not require any 

interference by this court in its writ 

jurisdiction under Article 199 of the 

Constitutioh. Furttier, petitioners are Civil 

Servants, and; rnatter In question revolves 

around the terms and conditions of their

was

service which Is the exclusive domain of

the Service Tribunal as such the

jurisdiction of this court Is ban^ given ^e

explicit provision of Article 212 of the

Constitution.

8. Heard. Record perused.

9. Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to

/

properly comprehend the issue involved 

therein. It is worth mentioning tftat earlier 

^e services of the Levies Force were dealt

wltti under tfie Frontier irregular Corps 

(FIC) rules, 1962 which was substituted by 

the "Provincial Administered Tribal Areas

Levies Force Regulation, 20f 2'(regulation) 

apd under the said regulation "PATA Levies

ATTE
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Force (service) Rules, 2012“ were framed 

for Provincial Levies Force. While separate 

service rules were also framed thereunder

for PATA Federal Levies Force performing 

duties In “PATA’ known as “PATA Federal

LeWes Force Service (Amended) Rules

2013. Rule 17 of the Ibid rules deals with

the retirement of the Levies personnel

which was amended from time to time.

However, petitioners have become 

aggrieved from the impugned Notification 

vide which the petitioners' retirement age 

was altered which Is challenged by them 

through instant petitions.

10. The main contention of the 

petitioners Is that after 25^ amendment the, /

regulation has lost its efficacy and sanctity

arid has become redundant, therefore, the

impugned amendment under the said 

regulation is Illegal being void ab Initio. It Is 

worth mentioning that after the 25"' 

amendment In 2018, both FATA & PATA

were merged In the province of Khyber

Pakhtunkhwa and Federal Levies Force
c
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working in FAtA was me^ed into the 

r^ular poiice of the province. Albeit, in 

Matakand Division, Levies Force is still 

regulated by ‘FATA Federal Levies Force 

Service (Amended) Ruies 2013 In view of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the laws prevalent in 

erstwhile FATA at ' the time of 25*

amendment were allowed to continue

including regulation 2012 which still holds

the field and as such the same is a valid

instrument. Therefore, Impugned

Notification was issued by the respondents

with lawful authority.

11. Moving toward the status of the 

petitioners it is woltii mentioning that earlier 

this court while deciding W.F No 528-

M/2016 {ikramuilah’s case) determined the

status of personnel of tiie Frovincial Levies

Force as that of civil servants in the

following terms:-

"19. The Frovindai Levies Force 

("Force”) was granted statutory 

dirough Khyber 

Fakhtunkhwa Reguladon No.1 of
cover

c
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2014 (’Regulation'’). Paragraph 

No. 3 of the Regulahon envisages 

for constitu^on and establishment 
of the Force and its functions. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation are 

reproduced as under- 
’3. Power to consdtute and 

maintain by the Force and Its 

ft/nctfons.— (1) Government may 

consOtute and maintain a Force for 

performing die Allowing hjncdqns,
; "hnamely:

(a) ensuring security of mads In PATA;
(b) ensuring security and manning of 

piquet;
(c) guarding Government /nsttutfons 

and Installapons;
(d) ensuring security of Jails and 

arrested criminals;
(e) generally maintaining law and order 

pmviding mobile esco/f to VIPs;
(f) anti-smuggling acdwties especially 

timber smuggling;
(g) destruction of llilcttcmps;
(h) sernng of summons or pmcedures;
(I) raid and ambush: and
0) such other functions as Government 

may, by notidcadon in the official 
Gazette, require the Force to 

perfynn.
(2) In discharge of their hmcdons, 
officers and staff of the Force shall

/

\
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be guided in accordance wftft this 

. Regulation and die mles.
(3) The head of the Force shall 
be Commandant in his respective 

jurisdiction.

(4) Secretary to Go\^mmept, 
Home and Tribal Affyirs Department 
shall be fte competent authority of 
the Force.
(5) The Force shall consist of 
such ranks and number of officers 

and mernbers and shall be 

constituted in such manner as may 

be prescribed by rules.
(6) The officers and members of 
the Force shall recent such pay, 
pension, allowances and offier 

rernunerations and shall enjoy sue/} 
leave and other privileges as may be 

prescribed by mies.
(7) The officers and members of 
the Force shall wear such uniform as 

may be prescribed by rules or 

instruedons.
(8) The administration of the 

Force shall vest In the Commandant 
in his jurisdiction w/io shall 
administer it in accordance with tee 

provisions of teis Regularion, rules 

and Instructions.
(9) The Commandant shall 
exercise his powers and perform his 

functkms under tee general 
supervision and directions of 
Government.

/

}
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4. Powers and di/tfes of 
offlfcers and members of (be 

Foma.—An officer or member of ff»e 

Fome sba/F
YaJ take eiffectnm measures fiir ensuring 

security of assigr^ed Jurisdiction and 

for safeguarding against acts of 
unlawful interfyrence;

(b) prevent unau^orized persons and 

vehicles ftom access to the territorial 
Jurisdiction:

(c) take effective measures for 

preventing sabotage, placement of 
car bombs, letter bombs, dangerous 

article and carriage of arms and 

ammunition Into the restricted area;
(d) use such arms and ammunition end 

equipment as may be authorized by 

the Commandant or an officer 
authorized by him;

(e) search and arrest without vmnent 
any person who he suspects of 
endangering, or attempting to 

endanger or having endangered Oie 

safety of an installation and may use 

such force as may be necessary in 

the discharge of his atoresaid duties;

/

arid
(f) perform such other legal func^ns as 

the competent authority may require 

him to perform*.

20. The dose perusal of the 

Regulation would clearly show 

that the Force is receiving its 

salary from the Provincial

ATTEa^ 
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Exchequer and performs the 

pollcirig service in die erstwhile 

PATA.
21. Having said this, we \^ld 

now refer to the crudal issue as to 

whether the employees of the 

Force can be termed as a dvil 
servants and as such they cannot 
maintain a constitutional petition 

before this Court for enforcement 
of the terms & conditions of their
service. .
22. The connotation ‘civil 
servant' Is defined and explained 

In respect to the Province of 
Khyber Pakhtunkhwa, In the Civil 
Servants Act, 1973 ("Act 1973’% 

For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as under- 
"2. Definitions.—(1) In this act, 
unless the context otherwise 

requires the following expressions 

shall have the meanings hereby 

respectively assigned to them, that Is 

to say-

/

/

(a) ..
(b) 'cMI servant means a person who Is 

a member of a cMI service of the
Province, or who holds a civil post In 

connecUon with the. affairs of the 

Province, but does not include—

i/ATTEST
examinef

Peshawar High i our!



i
\

(I) a person whd 1$ on deputation to Oie 

Province from the Federation or any 

other Province or otoer authority;
(II) a person who is empioyed on 

contract, or on vmrk charged basis, 
or who is paid horn contingencies; or

(Hi) a person who is a "worker* or 

"woriman" as defined In tite 

Factories Act, 1934 (Act XXV of 
1934),
Compensation Act, 1923 (Act Vlll of 
1923)-.

23. The perusal of the definition 

would show that a member of a 

civil service of the Province or 

who holds a civil post in 

connection with the affairs of the 

Province is dvii servant All 
Pakistan Services are explained 

in Artide 260 of ttie Constitution, 
which reads as iinder- 
'260.

or. the Workman's

(1)

'service of Paldstan- means any 

sendee, post or office In connection 

wito the affairs of the Federation or 

of a Province, and includes an AIF 

Paldstan Service, service in the 

Armed Forces and any other service 

declared to be a service of Pakistan 

by or under Act of (Majlls^Shoora t/
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(Parliament)] or of a Prbwndal 
Assembly, but does not include 

sendee as Speaker,
Speaker, Chairman,
Chairman. Prime Minister, Federal 
Minister, Minister of State, Chief 
Minister, Rovinclal Minister, 
[Attorney-General], [Advocate- 
General],] Parliament Secretary] or 

[Chairrhan or member of a Law 

Commission, Chairman or member 

of the Council of Islamte Ideology, 
Special Assistant to the Prime 

Minister, Adviser to Oie Prime 

Minister, Special Assistant to a Chief 
Minister, Adviser to a Chief Minister] 
or member of a House or a 

Provincial Assembly;

Whereas Article 240 of the 

Constitution envisages that:- 
‘240. Subject to the ConsUtudon, Oie 

appointments to and the condidons 

of service of persons In the service 

of Pakistan shall be determined -

Deputy
Deputy

(a)
(b) in the case of the sendees of 
a Province and posts in connecdon 

with the aflfe/rs of a Province, by or 

under Act of the Provincial 
Assembly:
Explanation.- In this Ardde, 'All- 
Pakistan Service’ means a service 

common to the Federadon and the 

Provinces, which was In existence 

Immediately betore the commencing
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day or which may be created by Act 
of [MaJlis-e-Shoora (Par1iament)r.

The Phrase ‘performing In 

connection with the affairs of

24.

Federation or for present matter 

Province* was elaborately 

explained In the case of 
Salahuddln and 2 otfiarw vs.
Frontier Sugar Mills & DIstlllen/
Ltd.. Tokht Bhal and iO otfiars
(PLD 197S Supreme Court 244). 
In the said Judgment, the Apex 

Court has held:
“Now, what is meant by the phrase 

“performing functions in connection 

with tf)o affairs of the Federation or a 

Province’, it is dear that the 

reference is to governmental or State 

hjncb'ons, Involving, In one from or 

another, an element of exercise of 
public power. The functions may be 

the baditional police hjncOons of the 

State, involving the maintenance of 
law and order and other regulatory 

activities; or they may comprise 

hjncthhs pertaining to economic 

development, social welfare, 
educabon, public ubllty serdce and 

other State enterprises of an 

Industrial or commercial nature. 
Ordinanly, these funcbons would be 

performed by persons or agencies 

directly appointed, controlled and 

financed by the State, i.e., by the

/ .
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Federal Government or a Provincial 
Government".

25. Admittedly, as evident from 

the bare reading of paragraph-3 & 

■ 4 of the Regulation, the present 
petitioners are performing policing
service in the erstwhile tribal area, 
however, their terms -_and.^__ _
conditions are being regulating
through Regulation No.1 of 2014
and after the omission of Article 

247 from the Constitution; through 

a provincial statute i.e. the Khyber 

. Continuation of Laws in the 

Erstwhile Provinciaify Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 
the operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteria for being a civil 
servant is that the person holding 

the post must perform his fonctlons 

in connection with the affairs of 
Federation/Pro>rfnce and the tenos 

and conditions of his service 

should be determined by or under 

the Act of Parliament/Provincial 
Assembly. The Apex Court In the 

case of Federadon of Pakistan 

Uirouah Seeretorv. Ministry of
Interior finterlor Division). ^ 

Islamabad and 2 others vs. RO-
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i77 EX‘DSR Muhammad Narlr

(199B SCMR 1091), while dealing 

with the case of an employee of 
Pakistan Rangers has observed 

that:

"7....Perusal of these rules clearly 

shows that they are all embracing, 
and therefore, under the amendment 
of secbon 1 of the Pakistan Rangers 

Ordinance, these rules would prevail 
over the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to constitute a force called the 

Pakistan Rangers for tiie protection of 
and maintenance of order In tiie 

border areas. Since witii regard to the 

status of tile members of the force the 

PaMstan Rarigers Ordinance is silent, 
therefore, it can be safoly said that 
the employees of the Paklsten 

Rangers will be deemed to be gMI 
ser\mnts as tiiey are performing 

duties in connection with affolrs of the 

Federation and hence under the 

Service Tribunals Act, 1973, an 

appeal by a member of the Paldstan 

Rangers regarding a matter relating 

to terms and additions of his service 

Is competent before the Federal 
Service Tribunal...".

/

26. Similarly, In the case of 
Commandant Fronder
Constabulary. Khvber

cPakhtunkhwa. Peshawar and
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otfiera vs. Gul Raalb Khan and

others (2018 SCMR 903), the 

Hon’ble Apex Court has elaborately 

examined service structure of the 

employees of Frontier 

Constabulary, which is established 

under Frontier Constabulary Act 

(Act^XIll) of 19l5. Relevant 

paragraphs of the said Judgment 
are reproduced as under- 

"6. Thrw broad tests for 
establishing t/ie status and (^aracter 
of a cMI servant emerge from the 

Consbtuthnal mandate of the afore­
going Arbdes. Firstly, under Article 

240(a) of the Constitubon, 
appointments to pnd the terms and 

condibons of service of the persons In 

the ’service of Pakistan’ are be 

determined by or under Act of 
Parliament. Secondly, by virtue of 
Arbcle 260 of foe Consbtubon, 
'service of Pakistan’ means any 

serwce, post or office in connect/on 

iMfo foe affoirs of foe Federabon. 
Thirdly, under Arbcle 212(1) (a) of the 

Constitution, the exclusi\m Jurlsdicbon 

to adjudicate disputes relating to the 

terms and corfoibons of persons, who 

are in foe service of Pakistan vests In 

an AdmInIstrabve Tribunal, namely, 
the Federal Service Tribunal. These 

tests are menboned in foe 

Muhammad Mubeerr-us-Salam case c
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ibid (at pp. 686-669 of the law report). 
The defirtHion of Oie term 'cMI 
servant in the Act adopts the 

Constitutional criterta given In Article 

260 noted above to reiterate that a 

person ydio, Inter alia, holds a cMI 
post 'In connection with the affia/ra of 
the Federation" Including any such 

post connected vtiOi defence, to be a 

civil servant, the larger Bench has In 

tills respkrf taken the logical step to 

incorporate the requirements under 
Artir^e 240 (a) and 260 of tte 

Constitution as the definitional criteria 

of the tenii 'cMI servant" (at p. 682 of 
the law report).
7. Having noticed the qualif^ng 

criteria of a civil servant under tire 

law, It is appropriate now to examine 

the factual matiix of the present 
controversy. The FC was established 

by the WWFP Constabulary Act, (Act- 
XIII) of 1915 COonstabulary Act"). 
Section 3 of the Constabulary Act 
empowers the Federal Government to 

maintain the FC as a force “for the 

better protection and administration of 
the external frontiers of Pafdstan 

within the limits of or adjoining North- 
West Frontier or any part thereof. 
Section 3-A of tire Constabulary Act 
authorises tire Federal Government to 

employ the FC outside tire limits of or 

edpining the North-West Frontier 
Pro\4nce In other parts of PaMstan for c
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the better protection and 

administratton of those parts. Secffon 

5(1) of the Act ibid vests the Federal 
Government with power to appoint 
tile Commandant and other persons 

including the District Constabulary 

Officers or As^stant Constabulary 

Officers of the force in one or more 

districts. Section 6 delegates to tiie 

Commandant and District
Constabulary Officer the power to
appoint subordinate officers in the 

manner prescribed by Rules made 

under the Act. The Federal, 
Government exercised its power 

conferred by Section 21 of tiie 

Constabulary Act, to heme the NWFP 

Constabulary Rules, 1958 

CConstabulary Rules'^, In order to 

provide the terms and conditions of 
service of the officers and men in tiie 

FC.

/

8. It will be observed that the 

matter of terms and conditions of 
sen/ice of the respondent-employees 

of the FC. are in the first place 

regulated by tiie Constabulary Act 
and elaborated pursuant thereto by 

the FC Rules. The provisions made 

by the Constabulary Rules are In 

furtherance of and in exercise of the 

power conferred by the Constabulary 

Act Therefore, the terms and 

conditions of service of tiie 

employs of the FC are prescribed c
ATTES 
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in the Act and die Rules. The test laid 

down In ArtMe 240(a) of the 

ConsHtuthn requires, ffiat the 

appointment to and the terms and 

conditions of ser^ce of posts In 

connection wite tfie affairs of tee 

Federation and of a servfce of 
PaMsten shall be determined "by or 

under an Act of Parliament The 

expression ‘by or under* In Article 

240(a) of ti)e Constitution auteorlzes 

the tenns and conditions of service of 
a dvil servant to be provided bote by 

statute or by statutory rules. The 

pro)^sion made in tee Constabulary 

Act and tee Constabulary Rules^ 

therefore, satisfy the Article 240(a) 
test The judgment In tee Muhammad 

Mubeen-us^Salam 

endorses this point of view:- 
'66.... The terms and conditions of 
service of teose employees, however, 
are required to be specified under 
Article 240 of the Constitution by or 

under Act of tire Pariiament Thus, tee 

condusion would be that only those 

persons, who are in the sen/lce of 
Pakistan, as discussed hereinabove, 
and if teeir terms end conditions are 

governed either by a statote or 

statutory rules, in terms of Article 240 

of tee Constitution, can seek remedy 

betore the Service Tribunals..'

/

case Ibid

Similarty, this .. Court In the 

case of Gul Munir va. The
27. c
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GovBmment of Pakistan thmua^ 

Secntarv. Mlnlstiv Siata»
5pntfer Regions fSAFRONi,
fs/amabad and othars (2019 PLC 

(C,S) M5^, on ttie basis of law laid 

down by ttie Apex Court In 

Commandant Frontier
Constabulan/ Khvber
Pakhtunkhwa. Peshawar’s 

(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for its 

employees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 
Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being dvil servant in view of its 

composition, functions and duties 

as per law laid down by the Apex 

Court in the cases of Federation of 

Paldstan through Seeretan/.

case

Ministry of Interior finterlor 

Division), isiamabad and 2 ethers
'ft-
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VS-^RO-iTT Ex^DSR Muhammad

(1998 SCMR 1081) and 

Commandant Frondar
KhvbarConstabulary.

PaMttunkhwa. i:Peshawar and
others vs. Gul Raalb Khan and 

fltfiefs (2018 SCMR 903), thus, the 

preliminary objection raised by the 

learned counsels for the 

respondent Is sustained and
:-5 '

accordingly, the present petitions in 

view of clear bar contained in - 
Article 212 of the Constitution 

not maintainable. The present 
petitioners may agitate their 

grievances before the Provincial 
Services Tribunal. However, prior to 

this judgment, the status of present 
' petitioners being a ch^i sen/ant was 

not determined and in the similar 

cases, the Apex Court in Gul Raalb 

Khan’s case (2018 SCMR 903) 

has held that:

"11. It follows , kom tfre dicta laid 

down above that the protection of the 

border areas is a sovereign function 

belonging to and performed by the 

Federation. The same duty Is 

performed equally I the present case 

by the FC not only on the honOers of 
KPK Province but also by maintaining 

li order in other parts of PaMstan. For 
discharging such functions, the

•I *
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services rendered by the FC have 

direct nexus whh tfie affairs of the 

Federation. Therefore, the reasons 

given In the Muhammad Nazir case 

(supra) fully app^ here as well and we 

hold that the employees of FC are cMI 
servants. Insoter as the quesOon of 
competent remedy In respect of 
servioe disputes of FC men Is 

concerned, we hold that In a matter 

reladng to tee tenns and conditions of 
service of tee respondent-employees 

of the FC, an appeal betere tee 

Federal Service Tribunal Is available to. 
teem as tee exclu^ve remedy under 

tee law. Accordingly, this remedy may 

be ava//ed by teem witein tee statutory 

period of limitation commencing from 

toe dato of Issuance of certified copy 

of this Judgrrient. All teese appeals 

filed by tee appellarrt-Commandant, 
FC are according altowed In above 

terms’.

When case of the petitioners (PATA 

Federal Le\nes Force) was examined In 

juxtaposition witii the Provincial Levies 

Force and ibid judgment, we observed that 

senri(» of both the forces Is governed 

under the rules so framed under the 

provisions of ’Provincial Administered 

Tribal Areas Levies Force Regulation,

ATTEsnr^p^
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2012". Therefore, we believe ttiat the

status of petitioners is that of civil servants 

for alt practical and material purposes, and

as such, the matter of terms and;

conditions of tiieir service squarely fells

outside the ambit of w\i jurisdiction of this

court given the explicit bar contained in

Article 212 of the Constitution. As earlier

discussed service rules of the petitioners

(PATA Federal Levies Force) and

Provir)clal Levies Force boti) were framed
/

under the. provisions of "Prowncial

Administered Tribal Areas Levies Force

Regulation. 2012“ and through the ibid 

judgment, the personnel of Provincial 

Levies Force were declared as Civil

Servants after exhaustively discussing the 

matter of Levies Force performing their 

duties in PATA. Ther^ore, on the same 

premise, we have no hesitation to hold that 

the petitioners are Civil Servants as their 

service fulfills the entire criteria of Civil

Servants so provided by the law. Learned 

counsel representing the petitioners could c
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not distinguish the status of petitioners 

(PATA Federal Levies Force) vis 

Prt»Wnc/a/ Leavy Fonx In any manner. Both 

forces are performing their functions in the 

same area for the same object and; 

purpose, and both are being maintained 

through the provincial exdiequer. 

Therefore, the matters arising out of the 

terms and; conditions of service of the 

petitioners are only amenable to the 

jurisdicticm of the Service Tribunal in terms 

of Article 212 of the Constitution.

a w$
/

So for as the contention of petitioners

that they have challenged the vires of the

impugned Notification and as such the

same are not amenable to the jurisdiction 

of the Service. Tribunal is concerned.

suffice it to state that it has long been 

settled that Service Tribunal has ample 

jurisdiction to deal wHh the Issue of vires of

the law and rules framed thereunder. 2015

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT trough Sectrary V. 

MANZOOR AHMAD and others.
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Therefore, the contention so agitated at the 

bar is misconceive and as such repelled.

In view thereof, the status of 

petitioners has been dedared as that of 

Civil Servants and the matter in e^stion

revolves around ttie terms and; conditions

of their service which does fall outside the

jurisdiction of this court given tiie baring 

provision of Article 212 of the Constitution

and as such instant petitions are dismissed;

being not maintainable. However, the 

petitioners may approach the worthy

Service Tribunal for the redressal of their

grievance if so advised. Albeit, earlier the 

status of petitioners being civil servants 

was not determined, therefore, the

petitioners may avail the remedy of appeal 

within the statutory period of limitation 

commencing from tiie date of issuance of 

the certified copy of this judgment in terms 

of the judgment of august apex court in Gul 

Raqib khan's case 2018 SCMR 903.
I

COC NOS.38-M/2021 in c
WP.NO.367-M/2021 and; COC No,436-
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P/2022 in- W.P.N0.1335-P/2022 are

dismissed for having become inMjctuous.

r

f• ,

t/
JUDO

;

“9
#

Announced. JUDGE
Dt.29/11/2022.
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