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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. QQ. of 2023

Shah Yousaf Sfo Bahadar Khan R/o Daskor Tehsil Warai,
District Dir [Subedar Major]
o | e .. Appellant
VERSUS

1) Government of. Khyber Pakhtunkhwa through  Chief
Secretary, CIVIl Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary
Home & Trtbal Affairs Department, Civil Secretariat at
Peshawar

3) Commandant Dir Leweleeputy Commissioner Dir Upper.

o L evoeeusrarasaresns Respondents

APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974.

- PRAYER:

on accept_anee of this Appeal, Notifications No.

- $O(Police-il)HD/MKD/Levies/Misc./2020 dated
22.03-2021 & No. SO (Police-l)HD/1-3/Federal

~ Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No.2 may
be declared as |Ilegal and the same be set aside.
'Consequently, the appellant may be held entitied
to complete his service till attammg 60 years age
in Ilght of Notifi cation dated 14-07-2020.

Alternatwely,. the lmpugned notifications may be
declared to be ineffective upon the rights of the

'-appellant and he may be allowed to complete his
service till attaining 60 years of age.
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2)

3)

4)

5)

6)

*-  Respectfully Sheweth: (9

That the appellant has been serving as regular member of

Levies Force having a considerable length of service at his

- credit (Copy of Appointment Order is Annexure “A’).

That . after successive promotion orders on various

occasions, the petitioner was promoted as Lance Naik, Naib

Subedar and later on Subedar.

That finally the Provincial Government through its Home
Department granted promotion to the petitioner as Subedar
Major,' the hfghest rank of the Force in uniform, vide
Notification No. SO(POLICE-Il)/HD/2-3/018 dated 28-11-
2018 (Copy of notification dated 28-11-2018 is attached as

* Annexure “B").

That services of the appellaht were initially regulated under

the Federal Levies 'Force Rules, 1962, which were non-
statutory.

That sdbseqﬂentl'y, ‘the Governor Khyber Pakhtunkhwa,

under the omitted Article .247(4) of the Constitution
promulgated the PATA Levies Force Regulations, 2012.

Consequently, the Provincial Government framed Service

- Rules for the Levies Force in 2013 (Copy of relevant text of

Service Rules notified in February 2013 is Annexure “C").

That Schedule-lll of the above mentioned Rules, which

provided for length of service towards retirement had certain
anomalies. Hence, the said Rules were amended in

December 2013 and the above stated anomalies were

 removed to a larger extent (Copy of amended Rules notified
in December 2013 are Annexure “D").

That It'he relevant Rules were further amended in July 2020.
Regarding the length of service towards retirement, Rule 17

was amended to the effect that all Levies personnel shall



8) _-

-9

- I"1(.))'

11)

12)

(3

retire from ‘service on attaining the age of superannuation
ie Sixty Years.. Furthermore, Schedule-lil which provided

_ for certain length of service, was deleted by virtue of the
' -amendrn'ent (Copy of amendments notified in July 2020 are
" Annexure “E"). |

That the rules were further amended on 23-03-2021. Rule
17, which provided for retirement on reaching
supefannuation was again omitted and Schedule-Ill was

rev'ive_d with certain amendments. (Copy of amended Rules

notified in March 2021 are Annexure “F").

" That the . above mentioned Rules being extremely

detrimental to him, the appellant filed representation before

the concerned quarters for redressal of his grievances. The
~ same has not been responded to as yet (Copy of
_representat:on IS Annexure “G").

That the appellant anngwnth other low rank personnel of the

. Levies Force got retired from service on reaching certain

agelcompletlon of certaln length of service as prescribed by

the above mentloned Rules (Copy of retirement order is
attached as Annexure “H").

That tne -appell_antll along with other similarly placed persons

/invoked the Constitutional Jurisdiction of the Hon'ble
" Peshawar High Court by way of filing various constitutional

Petitions, challenging vires of the above mentioned rules.

That during the pendency of the said petitions, the

_,Provincial'Gevernment made further amendments in the

| 'Federal Levies Rules on 21-10-2021, whereby retirement

age in respect of lower ranked members of the Force was

enhanced by a few years (Copy of amended Levies Rules .

~ notified on 21-10-2021 are Annexure “I").

13)

That the appellant filed anetner representation against the

' apov'e mentioned further amendments in the relevant rules,



14)

-~ 15)

16) .

'17).

¢

@,

which was never responded to. (Copy of memo of second

representation is Annexure “J").

That against the above mentioned Rules framed by the

'PrOVinciaI Government, the appellant alongwith other

sumilarly placed persons f led various other constitutional

‘petitions (W.P. No. 469-M12021 W.P No0.470-M/2021, W.P

No’337- M12021, W.P No.338- -M/2021, W.P No0.333-M/2021,
W.P No.980-M/2021 and W.P No.335-M/2021) before the
Hon'ble Peshawar High Court. However, because of

jurisdictional issues, the matter was referred to a larger

- Bench.

- That in Iight of the above mentioned Act, other similarly

placed employees of the levies force filed a constitutional

. petition (WP No. 1281-M/2022) before the Hon'ble

Peshawar High Court Mingora Bench to the extent of their
re-lnstatement in Ilght of the Provincial Assembly’s Act. The
petltlon was allowed by the 'Hon'ble High Court vide

judgment dated 23-11-2022 whereby the respondents were

directed _to re_-instalte'the then petitioners. It is worth

~mentioning that vi'res. of the impugned rules were not

challenged in the said petition, which are being impugned
through the instant appeal.

That a larger Bench of t_h'e Hon'ble Peshawar High Court
heard the connected petitions on  29-11-2022.

_ Consequently, the Honble High Court decided that
personnel of the levies force are civil servants and their

employment matters would be dealt wuth by this Hon ble

Tnbuna! (Copy of order dated 29-11-2022 is Annexure ‘K").

That being aggrieved with the impugned notifications and
subseq’uent retirement order, the instant appeal is being
filed before this Hon'ble Tribunal, inter alia, on the following

: grounds:’



A)

_B)

C)

D)

GROUNDS:' | @

That the impugned act of amending the relevant Service
Rules to the detriment of the appellant and subsequent
retirement is illegal and un-Cdnstitutional. Hence, the same
acts are liable to be declared as such.

"That it is é settled Ia‘w' that service rules cannot be amended

to the detriment of public sector employees. Even, if they
are so amended, the same having prospective effect cannot
be applied against the existing employees

That after the 25% Constitutional amendment, the new
Constitutional - regime demanded streamlining of the

-erstwhile’ Tribal Areas with the rest of the Province. So

much so, Levies personnel serving in erstwhile FATA and
Khasadar Force were accommodated to a larger extent
where the Provincial Assembly passed an Act aimed at
streamlining the service structure gf Ex. FATA Levies Force.

The Act not only provides uniform retirement age i.e 60

~ years for the whole Force but rather enjoins upon the

Provincial Government to take steps towards absorption of
the said Levies and Khasadars in regular police.
Regrettably, the appellant have been treated in violation of

~ the Constitutional spirit particularly after the 25

Constitutional amendment and subsequent orders.

That further grounds, with leave of this Hon'ble Tribunal,
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of
this appeal, '

(i) The impugned Notifications No. SO{(Police-
I)HD/MKD/Levies/Misc./2020 & No. SO
‘(Police-ll)HD/1-3/Federal Levies 2021 dated

| '21-10-2021{ and subsequent retirement orders
‘issued by respdndent No. 2 be declared as




illegal, the- samel ‘may be 'set aside.

-'-Con'sequently,? the appellant may be held

entitled to complete his service till attaining 60
' _yéars of age ;in Iigh_t- with Notification dated 14-
072020, | -

I'-Alt'ernatively,""'ithe impugned notifications may be
| declared to be ineffective upon the rights of the
 .appellant anfd'the appellant be allowed to

complete hIS service till attaining 60 years of

age. g

i) Any other 're%medy. though may not specifically
" prayed for, b_illt which circumstances of the case
would demand in the interests of justice, may

also be grantgad.

Appellant SA A’Vi
: . __ha

Shah Yousaf e

Identified by counsels

R 'pr. Adnan Khan Barrister-at-Law,
1 Advocate Supreme Court of Pakistan.
o &

‘Umar Sadiq Advocate High Court

" CERTIFICATE: | - .
Certified that no fsuch like appeal has earlier been filed
before this Hon’ble Tribunai on the subject matter.

3
¢

|
Appellant

. Shah Yousaf

i

R
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

~ * TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. 0f 2023

~_Shah Ypusaf...'..;....-...'.-...-......'.........................Appellant
- VERSES
Govelrhmeni of Khyber Pakhtunkhwa and another

R SO Respondents

- AFFIDAVIT

1, Shah Yousaf (Appellant), do h_ere_by- solemnly affirm and
“declare that the contents of the 'ébdve titted Appeal are true
and correct to the best of my knowledge and belief.
- Furthérmofe,. no such like appeal has earlier been filed before

this Hon’able Tribunal or elsewhere on this subject matter.

DEPONENT

sty

- Shah Yousaf

s &T'%S'?ED

: ﬁﬁ;\wm

e 10;:531
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL, PE_SL-I_AWAR (CAMP COURT AT SWAT)

Serwce Appeal No ~_ 0of 2023
| ShahYousaf .............;..._.............'..........Appellant

Goife_rnment of Khyber Pakhtunkhwa and others

e e e Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
| Shah Yousaf S/o Bahadar Khan R/o Daskor Tehsil Warai,
District Dir [Subedar]
(NICH# - ) (Celi# )

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat at Peshawar

2) Govemment of Khyber Pakhtunkhwa through Secretary Home

: & Tribal Affalrs Department, Civil Secretariat at Peshawar.

3) Commandant__.Dlr Lewes!Deputy Commissioner Dir Lower, -

- Appellant SAJ;K
- Shah Yousaf . |
- ldentified by counsels

o7

*" Dr. Adnan Khan Barnster—at-Law '
Advocate Supreme Court of Pakistan.

N

Umar Sadiq Advocate High Court
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ur¥l Fassl Wehab S/O Abdul Wahab R/O  ( Driver )
Shehxedi Tehsil Balambat Distt: Dir

Mr's Mobemmad Sadiq 8/0 Agjusand R/O ( Mall ) -
Maina Battan Teh: Mdenzal DAstt:Dir

Mgt Jusa Relman S/0 Afar R/O Darbar ¢ Cook )
Chakdara Teh: Adenzal Diatts Dirf.

Mr% Bashir S/0 Sher Behadar Kban ( Attendent) |
R/O Chatpat Teh: Adenzai Distt: Dir

MriDawood Kban 8/0 Side Jan R/O-Shah ( ¥..d0eud)
Algm Baba Tehs Adenzai Distt: Dirs

o ey
Hﬁmtab‘r'nﬂn S/O Alim Jﬂnnlo ( ..--doo'.‘) i
Katassr Teh: Munda Distts Dir; N , |,
Hr Jemalud Din S/O Umar ALl Khan  (¥5ldide...) )
1
]

R/O Makhel Teh: Munda Distt: Diry

Myd Usmar Daraz S/O Umar Zada R/O (Volunteer to -

® A
&

Sta Tebs Adenzat Distt Dir¥ Doayimmd a8 -
Mri Shah Yousaf S/O Behadar Khan ( Sepay ) ;
R/O Daskor Teh: Ward Diatts Dird !

Myis Akhtar Wazdy S/0 Mohammetl Zaman € oe.dodes)
R/O Diwrai Asbanr Teh: Adenzal
Distts Digh

MI‘IG&

Deputy Commissiopex
Dir at Timergaraide !

OHIGE 0!' THB WUT! COMMISSIONER ,DIR AT TIMERGARA. ),

Wislee e Seginle.

"9_222_9.J Mlﬂkntmrsara the J9—&— J1989%

o
28

Copy forwapdad:to the of

District Accotints Officer, Dir at Timergaral
Subedar Major’ Dir Levies at Chekdara: Y T (
All:Concernedy : }'

For informatiop
.. ' ~Comnd ssiopex
e L . g?;:ua -.‘l.’i.mr;arq": ﬁ‘;
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GOVERNMENT OF KHYBER PAKHTUNKHWA
" " HOME & TRIBAL AFFAIRS DEPARTMENT

Dated Peshawar the 28 November, 2018

NOTIFICATION

No. SO(POLICE-II]/E[D/2 3/018/: Consequent upon the recommendations of the

Departmental Promotlon Committee (DPC) in its meeting held on 14.11.2018, the
-competent authonty (Home Secretary) i3 pleased to promote ‘Subedar Shah Yousaf of
© district Dir Upper Lev1es to the rank of Subedar Major and post him as ‘Subedar Major
Dir Upper Lev1es m DlStI'lct Dir Upper against the vacant post with effect from

14.11 2018.

He shall remain. on probauon as per Rule-5 of the Federal Levies Force

(Amended) Rules 201 3

HOME SECRETARY
KHYBER PAKHTUNKHWA

Endsl No: & dated ef even.

" Copy of thie a'bove' is forwarded for information aed necessary action to;-

1.

2
3
4
| 5
6

The. Secretary SAFRON Govemment of Pakistan Islamabad.

The Commlsswner Malakand Division, Saidu Sharif, Swat. .
. The Deputy Commlssmner / Commandant Levies, Dir Upper
. The District Account Ofﬁcer, Dir Upper.

. PS4o Secretary Home & Tribal Affairs Department.
. Officials. |

. - SECTION OFFICER (POLICE-1l)
-C
ol

L

e
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HOME &TRIBAL AFFAIRS DEP TM e
| S (51
| NOTIFICATION . /.
| Peshawar the 4"' February 2013 - - S

VICE RULES FOR FEDERAL VIES FORCE fN PATA

In exercise of the power conferred by Secnon 9 of the PATA Levies Force
Regulation 2012, the Provincially Govemment of Khyber Pakhtunkhwa is pleased to |
make the following rilles, namely:- o o ,

1. Short title and commencement:- (1) Thcse mles may be called Provmclally -
Administrated Tnbal Areas (PATA) Federal Lev1es Force Servlce (Amended) Rules,

2013. ‘; ‘ f
| 2 Thesi( shall come into force at once.?: '

2. Deﬁnihou* (l) In these Rules, _unless the context other\mse requu'e, the followmg
expression shall have the meaning hereby respect:veiy asmgned to them, namely -

(8) “Appoumng Author:ty -means the appomtmg authority speelt' ed in rule-4

(b) “*Commandant" means Commandant of the Force, who shall be the
' IDeputy Commissioner in their respective Junsdlcuo:l ' :

- (c) | “Deputy Commandant (Operatlon)" means as Assmtant Comrmsszoner or.
_' ‘ é.ny officer of the District desngnated as stich by the provincial government |
- '_who shall be Deputy Commandant (Operatlon) of the Force i in PATA, to -
exere:se in his respectlve junsdlctmn such power and perform such
ﬁmetlons as may be prescnbed and -who shall be responsnble to the -
Cornmandant for operatlonal matters of the Force in PATA |

(d) “Deputy Commandant (Adxmmstranon)“ means - Deputy Corrﬁnandant
QAdmm:lsh'auon) of the Force;’ who shall be an officer of the provmcral'
govemment or any oﬁieer of the District dcsngnated as such by the

, provmcxal government to. exerclse in his respecuvc Junsdlcnon sueh-

_ 'powers and perform such ﬁmcpons as may be prescribed and whio shall be .
t‘esponmble to the Commandant i admmxstratxon and estabhshment
matters of the Force in PATA i

. (e “Govemment“ means the Govemment of Khyber Pakhumkhwa, | o

(D “Home Department” mearts’. Provjnexal Home & Tnbunal Affalrs "

Department _
(8} “Imtlal recruitment” means- appmntment made other than by premotxon OI'I
by tnsfer; L Ee
(b) .“Schedule means the Sehedule appended to these rules | h ;Cf : ..&/)/ L
t &

E : ns :
H . oyt . .
¢ L ' A ' -
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SCHZEDULE-III o 7y,
| See Rule 17
S#i. | Post/Rank Length of serwce/Age i3
_ b | Subedar Major (BS-16) 38 years: serv:ce or 03 years service as Subedar Ma_lor or 60 |-
, S years age whlchever is earlier
2 | Subedar (BS-13) 35 years: serv:ce or 03 years service as Subedar or 5‘7 years- -
C ‘. - age whlche\*er is earller ' :
3 | Naib Subedar (BS-11) 32 years ‘service or 03 years serv:ce ‘88 Nlab Subedar or 54 )
I years age;whnchever is carher _ :
: i P
4 | Havaldat (BS-8) 29 years Service or 03 years servnce as Havaldar or 51 years
3 i | age whrchever is earlier -
5 -] Naik (BS-7) 26 years service or 03 years service as Nalk or 48 years age . “
- whlchever is earlier
6 | L/Naik (]"38-6) 23 years servnce or 03 years service as L/Naik or 45 years age
. whichever is ea.rl ier
| . .
7 | Sepoy (BS-5 . 20 years service or 42 _years age whichever is earlier -
: y
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Nalb SubedurlBS-llL ;

5O vaers of age whlthmlur “sarlie

'60 ars of age whichever earlle
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Goverhiment of Kyber Pakhtunkiwa, "
Home & Tribal Affalrs Deépartment P
Dated Peshawar the 12" December; 2013 . | -~

NOTIFICATION B : "

No. §0(Legiesmoﬁl.ﬁ}3 -1/2013(Vol.1. The Com : it oleased 16 order
‘No. 1. petent -authority has-been pleased to order
further amendments in Schedule-| of Rule-4(2) and Schédule-lll of Rules-17 under Para of the .

Regulation for PATA Levies Force,

2012 & Rule-24 of the Provincially Administered . Area

(PATA) Foderal Lavies Force Service (Amended) Rules, 2018 as under.-
Rule-4(2) Schedule - o - .
: ! - SCHEDULE4 -
Uniformed Force ; : .} _ : - -
S.No [ Post/Rank | Eligibility for Promo | Direct | Qualification
promotion tion - | Quota _ '
' i . Quota | . '
1. Subedar Major (BS- One year service 100% -
16) ; as Subedar R
2.. Subedar (BS-13) One year service- 100%
U as Naib Subedar | *_
3. | Naib Subedar (BS-11) | One year service . | 100%
| as Hawaldar -
4. Hawaldar (BS-9) One year service 100%
5 as Naik ;
5. Naik (BS-7) One year service 100%
; as Lance Nalk
6. Lance Naik (BS-6) One year service 100%
: i as Sepoy ' -
7. Sepoy (BS-S) . 100% .| Middle Pass/Matric
8. Head Ammorer (BS-5) | One year service | 100% . Middie Pas?IMah'ic_
i as Assistant - . _ a
i Armorer - - .
9. Assistant Armorer 1 100% \ Middle Pass/Matric |-
®S-1) i \ : . -

Rule-17 [Retiremanit}; (1) All un

Tetirement after completion of 25 years

iform levy persi:nnel shali retive as per Schedules-ill or op{ for

of regular service and no extension beyond _!‘etirement

shall be granted. - - o
' E SCHEDULE il
: | Rule -17 (Retiroment)
S.No Post/Rank.. Length of service/age for retirement _' _
1. | Sybedar Major (BS-16) 37 years’ of sarvice o 60 years of age whichever 18 earlier
2. Subedar (EiS'-1 3) 35 years' of service or 60 years of age whichever is earlier |
3. Nalb Subedar (BS-11) 33 years' of sarvice of 60 years of age whichever Is eadi.er;]
4, Hawaldar {85-8} 31 years' of service of 60 years of age whichever is earlier *
B. Naik (BS-7) 20 years’ of sarvice or 60 years of age whichever is earlier
B [ whichever is earlie
6.. Lance Naik (BS-6) 28 years',of service of 60 years of age i .
J [{_7 l\ Sepoy (BS-5) 25 years'.of setvice or 60 years of age whichever is earlier
,.":'-"-'"1“ S
, - 7 - ",l _ 6 ,r(,
Tk ’L‘ .o x C
! : ¢ P -




For-ﬂilc {7,the t'ulluwhg‘ﬁnll be-subsfituted, nnmoly

“IJ.Rctu'ement.—- All Levics Personnt shall viire frum qcrvir.l: -on

* .
v

M A
-

utl.mmng then ngc af :.uncmnnunlmn Le. sixty (60) yeurs or thuy muy opL :Bar

retiremiont atler completion ol h\-q.nlv-ﬁvc {’Sl vu s regular wr\f:ec s-aad
' .bchéﬂuie-lll shull e al..lbmi S ‘ o

_ CNRCKE TARY 1 . i
.. : L GOVT:Ol KIIVRER PARWTI :miﬂwa""‘ ”“'
o : : 1 HOME F PARTUENT.

Copy ionvuﬂh:d tw thez ' o ' ‘

. I, - Principal. Seereminy 40 Uovering' #Scer\-uu;r--l Khy e I'nkhlnukh\\u. I't:.hmvur o
2,

Prlnc.ipal Scerewry 10 Chict’ Minlstor's Neenctanat I\Iluln-r Pakhnudlisea, l’m.shﬁmar.
3. All Administrmive Sevecturies so Governawens st Khy ber l‘ukluunldm n, .
4, RogiswrarPeahawar High Criust, Peshawr, . . N
5, All Commissionens, Khvbor Pakhigakhwa, = . R

6. AllDepuy C.'omml:sinm:ts. Rhyber Pukluvnkhves.

Provincial Bicelion Chmmissioner, Khyher Pakitainhings R

8. "Provincinl Police OMMicer, Kityber Pukhsuriktiva,

Igl

) Al Healls of, Anaclial Dll]‘l!lﬂm in Khyber Pakhisukhhinn . . _ T o ~ .
.1 WL, ESO 10 Chlef Noerouy, Khyber Prkhuipkbine; Postawen. . . 0T

11, Accouniam Genwral ol Khyber wnkhwa, - .
12. Dircotor Informuion Khybor tnkhivnkbwu, Poshosri,

13, The Manoger Gavernnren Printing.& Sistinodry IJm-mmsuL Kh_ybp:
1s roquosied to publish U sbuve REANcaRY:in the ey

mhmmm and supyily 30 Coplog(Brited) of he <ane 40 1Re 11
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HOMB DEPAR

. N
Dated Pﬁhm"ﬂjg‘_lm.'mgo .

No. SO (PQImo-IDHD!I-?. In-exercise of thc powu- ‘conferred by Seotmn 9 of ﬁ:c '
: Provmcmlly AdInmlsterod Tribal Arcas Levies Forcc Reguiation 2012, the Gcfvcmmcnt,
' of the Khybér Pakhtunkhwa is pleased to. dnwt that in the Provinically. Administercd

‘ 'Tnbal Areas-- (PATA) Federal Levies Force Service (Ameuded) R.ulcs. 20-13 the L

followmg ﬁnther amendmeants shali be made, namely

a) Fro

7, getiremen — All Le'vnes Petso;ml shall ret:re fmm serwcc on ..

aﬂmnmg then age ¢ of supmnnuanun ie sixty (60) years or they may opt_ _
for mhmnent after cornpienon of twmty-fwe (25) }'cats regular semoa,

, . and -

b) Schodulo I shall be deleted. - -
v N s
SBCRETARY'I‘O .
' GOV"I‘ 01= KHYBER PAKHTU'NKHWA
HOME DEPARTMENT -
. . ‘ I I" ’ * -- ’
' Copy forwarded to the:- , SRR
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To be substituted not]flcat‘ion of even No & gate. e

' GOVERNMENT OF KHYBER PAKHTUNKHWA © -~
HOME AND TRIBAL AFFAIRS DEPARTMENT s @-"9 TEE
| NOTIFICATION L 7 '_ |
. ‘Peshawar, dated the 22-3-2021 Coe
No. _gjpo!ica-lDHD!MKDlLewesIMisc f2020- . .-In' exercise ‘of the powers : |

. -conferred by Sectlon 9 of the PATA Lewes Farce Regulatron 2012 the Provinctal '

-Government of Khybar Pakhtunkhwa is bIEased to- direct that® m ‘the PATA Federal .

" Levies Force Serwce (Amended) Rules 2013, the foIIowing further amendments shail
¥ be made, namely: - * 9 ‘ ' '
; Amend&ients : '

~ Inthe said rules:- '
1. In Rhle 4, sub-rule (1), the foliowmg shall be substrtuted namely
;- ‘(I) Commandant shall be the appolnting authority for rnitial
. rocru:tment and promotion up 1o the rank of Subeadar: o
, Provided thal the appointing authority for purposo of
promotion to the posts of Subedar Major and Supenntendents shail be

Seoretary. Home Departmenl

2 ForrRule 17, the foHowmg shall be substituted name.y, ' . oL | .

“q 7‘ Rotiramnt All Levy personnel shall retire as per Schedule Ill and no.
extensmn in service after rehrement shall be granted" ' :

3 For Schedule-ill, the followlng shall be substltuted namaly

“Schedule-lll
[see rule 17]

S. No, -

Name of tlﬁlo Post !/ Rank

i

Qualifl,catlon for Promotion

Length -of Service /

l"lﬂ

Subedar Major (55-16)

i
E
¢
!

On lhe basis of Seniortty-
cum-fltness from_ amongst
the - Subsvars ' having
Infermediate Qualiﬁcatloﬂ

Three Years' Service as

Years of age whachcwr
is earlier

‘Subedar Major ¢r Sixly-

Subedar (B5-13)

By promolron on the basis
. of~Seniority Cum Fitness in
.. the

foliowing manner,

namely
(;) Ffty Percent (50%)
from . amongst the

Naib

‘oua!iﬁcauon' and

{li‘ Fifty Percent (50%)
. from. amongst Naib
- Subedars
" Secondary . School
~.Certificate

Subedars
having -Intermediate

having

-Yeors

Thirty

“Five

Sixly years of : age
whichever Is earlier .

service or Five Yeras
service as Subedar or’

T C

Thirty Seven Years or |

?
|
L
i
i
Naab Subﬁdar (BS-11)

f

i

By promohon on the basis
of Senior:ly Cum 'Fltdess in
the © foliowing =~ manner,
namely_ P

Thirty. Three  vears

Servier | as

Setvice or Seven Years' |-

‘Naib ;
. Subedar of Slxty Years



! ' _ qualification, and :
- " (i) Fifty Percent (50%) from.|
-amongst Hawaidars, -
S.No. | Name ofithe Post/Rank § . Qualification for Promotion - |+ Length of Service /-
M N S a ; o 1 “Age
4 . -} Hawaldar (BS-08) - T - .+ | Thity One years service -
R | S . or Three years service
L R TR SR ' -| as Hawaldar o Fifty
L _ ' LT - - | One years of age, -
! L whichever is earlier.
18 -+ .} Nak (8S-07) B ' Twenty Nine years
i o .o service or Three years
' : b service as Naik of Forly
i ' Eight years of age,
. t ' ' . P - whichever is earlier.
6 Linaik(BS-06) Cae - - - . | Twenty Seven years .
. g T : T . ' - | service or Three years
; , - o _ . gervice as L/Naik or
_ T S Forty FiVe years of age, -
. R N o PR | i whichever |8 earlier,
7 -Sepoy:(BS-05) : L . . - | Twenty Five years
: P ' S -| service or Forty Two
| . . oLl S { years of age, whichever
b ' * S . , . }is earier.”
. l 3
' \ L S .. SECRETARYTO .. :
Lo Lt .. GOVERNMENT OF KHYBER PAKHTUNKHWA,
' _ - ' . HOME & TRIBAL AFFAIRS DEPARTMENT
. Copy forwardedito the:- '
A Princiﬁ{al Secretary to the Governor, Khyber Pakhtunkhwa, - '
2. Principal Secretary to the Chief ‘Minister, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to'Government of Khyber Pakhtunkhwa,
4. Registrar, Peshawar High Court, Peshawar. N
5. All Commissioners, Khyber Pakhtunkhwa, . S
6. Al Debuty Commissioners, Khyber Pakhtunkhwa. ' ‘
7. ‘Pravincial Police Officers, Khyber Pakhtunkhwa. - = - o
' 8. All.Heads of Attached Depariment in-Khyber Pakhtunkhwa.
9. PSO.to the Chief Secretary, Khyber Pakhtunkhwa. .. .

10, Accountant General, Khyber Pakhtunkhwa. - P
41. Direction Information, Khyber Pakhtunkhwa. . o A
12, The Manger Government Printing & Stationery Department, Khyber Pakhtunkhwa.

- He is fequested o publish the above Notification in the Extra Ordinary Gazette of

" Khyber Pakhtunkhwa and supply 50-copies (Printed} of the same lo the Home
Department. ) O T L :

I

|

! .

: . i
¥ .

£

i
L
t
!

i
1
I
1
E %
I
t

iy



' ﬁu(w}///%«%mw > @

Ql;}’é)"(/"bﬁj//l/;ﬁ/(l///u,yﬂ. (_f;] o

2l %’/Lw M‘% _
/

B | o
| g,,,<cw a9 “M// "7///)’/."'9//34”

v/

W/Jcﬁwd/«u\,wyw_g/ ”\/(///'f
' Wﬁ%’p’%‘]{é@(’” dé’/f/f/u.w

/Mﬂd(éu/

C
G"/ d&/ﬂﬁ) /wﬂf)///ﬂ I

Vi S A (Mo .
jf‘% 3//”/” Mﬁ W/% ”




':‘an‘ u” 'A 3 H‘“‘ ‘Au'r nm{aﬁ

,{) ":hn-"\ -15\

N
]

JOUJLHCIOR

- EE

O | -OFFICE ORDER - ,' Gl %
-I {JL In pufsuance of Para No. 17 (Retirement) ‘of Luevies Servlce Rules‘g t
2013 am, nmeaded Notification No SO (Folice-1) HD/1-3/Federal, Levies 2021 dated . ' }J|
2U:10.202L. Mr. Shah Yousaf Khan s/a . Bahador Khan, Subedar i \'lajcr (BF::-JG)',- )
Regimental No.1414 of Diy Loyies l-‘orce_ps hereb) retired from Service on completion
of (3 years nwK tenure 35 Subedar quor with z_ffuu from 14 11 "021 with full
Pevsian bewg fite as admissible underthe Rules . ‘ -

f r - Codmmndant Dir Levies,
| DEIUTY COMMISSIONER/
UPPER DIR

" Even Ne, 1 Dalal
Co p_'y{oﬂuafJeJ k:"i& _ : :
I Sceretary’ Floume & Probal An'mb Deparimant Khyber Pakhtunkhwa
Pashisvr, S

Z Comanssivmer Malakand Division at Saidu Sharif Swat,

2 Addivenal Deputy Commissionar {General) and F&P Dir Uppar,
4. Al Assisin Conunissionurs in Dir Upp
s

Far Information. A _
Distiier Accounms Oificer l)ir-Uppur for tnformation and necessary
arition ) o

6 Qifteial concurned Lar goun plinneg,

Qo:munndnnl Dir Lcwcs L
. PEPUTY COMMISSIONER. -~
UPPER DIR .




5. -
‘--' 1 ,,"“-ﬂ \?I “‘{ .r-
. ] 1‘ "; "_,:- n . ‘ .
.-: 9. ""‘-c-;ovsmmm OF KHYBER PAKHTUNKHWA
L > 2 HOME_AND TRIBAL AEFAIRS DEPARTMENT : :
@ - . L . . -l—-___.-__.- : Fa -TI':'-;'-',
 NOTIFICATION - - : : vl
Pes&nu-nr. dated mg 21—10-202! ' -
) = In exercise of the' powers
. CO"’GWBC‘ bY Seet:on-? of-the PATA Levies Force Re{guluiion. 2012, and in
canhnuahaﬂ of *. this - _ deponmem nollﬁcc:ilqn No.  SO{Police-
'IIJHDIMKDﬂevtas/Mucmzo dated 22-03-2021 the Provinclal Government
of Khyber Pckhlunkhwu is pledsed 40 cmecl that iin the PATA ; Federal
- Levles Féice Service [Amended] Rules. 2013. the !ollawurg further omendments
. sholl be‘mademumely' B L | "
s Nnmoﬂhﬂ'eﬂ f = I.angiholSchof Age
’ ) “_ﬁ-g . "_- Rﬂl'lk
B : : ;
Yo MW] Mhmnvmdmvhaanru?m‘mummww
R . : Yeors of oge whichever ks ecrier.
2 mt!&ldl - Ihty Five Yeors of service or Five Yeor sqvlcamsmeocruﬁhlvwmcl
. | age whichever is eorller.
i Nbb!ubeﬂurm-m " mmvmolhm«mvmmﬂsmsmmam
o b : Yous of oge whichever & sariar.
- 14 Mﬂ'iml mwomy-mocmwmymmdommtmahm
1 N"-"HM — rwenm-wnmolmalommvo&wgemmvar&w
. e -’Mm(lm} : , Iwenwnvennmolmaoﬂonywven:ymogemcmmhm
kA .: SepcthS-O?}. ' menrynveyemumvuuawmnqo:ogemi:huahm
S SCHEDQI.E-II :
. 'F's:_n?ﬁ-m; mg o ﬂlglbmty lor l'rnmollen ~ | Promotion | Direct éuullﬂcuﬂ
o . : Quota ! '
N Suhqdanm(ls-lq """mmr' "unba—o"as'm"""'_y_:'ﬁf“" Queta_ | on
Ll 0] clterice . - ! :
T ,__mgs_.ur 2 mﬁﬂ%m’?ﬂ —100% :
e T e ol sonvcn :
TY3 ] NGB SUBeCOr(BS<l 1} | - 04 yoors® senfk:oomowulaq 100%
. IR, : Or D
L - Inld ? v
-4 : Hmuuu-(ls-oﬂ Nms‘ugi:omﬂnt . i00m
A AT fotod 13 yeort of sarvice '
& 1, ‘-Nc*_l!s-.CIiJ' o:rom‘mc:mlmmm C
R T - Totel 08 yacrs a’
A1 ik eeog " O3 yeay’ senice of Sepoy ;
8 ;‘._ﬂsodknsao_r, . osyaarrsuvbou ' 100% sslc
. A () Astisiont Amoree | Quadiication
‘ R ¥ . ; Seriioals of
REZR mhsmlm AT A .. 100%
;us.u U S L S ssF
, ., > . . 1 ““h
) : certiicate of
e
A SRl . "‘ ‘ CL SECR!TMYTO
o !
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A Pncipgl Secrotaiy 16 the Govitor, Khyber Pokhiunkhwo.

RS TR LT S haamett]
e L @A TS S

S Piincipdl Secre 1o the Chief Minisled, Khybet pekhtunkhwo. . % :
C 3‘ All A?ﬁ?i‘nls{rqtivfgﬂs_eqéidﬁm‘;to Govefnment thPomiunmwa. 3 :
' A Registrar. Peshawar High Court,Péshower. - . : ;
5., Al Commjssioners, Khyber Pokhiunknwo. o ‘ $

4. All Deputy Commissioners, Khyt;_ef;i;r‘n_:,‘nwo. i ; %

- 7. Pra 2 potice Officers; Khyber T unkhwo. i |
g iﬁ:ﬁg gt Angshcd Deparimenit tn.Khyber 'r'_'ukht:unkhwa. | :

" . SO 1c the Chie} secrefory. Khybes pakhiunkhwa. | :

* {o. Accountant.Ganeral, Knyber Pakniunkhwg. . i: .

“Direction intorriiation: Khyker pakniunkiwe, - § o

1112 '-?hﬂgq»\u er Gavernment Prinfing & stafioriery Degartment, l‘?wt_vn e bt

" pakntunkhwd. Mo ls requasted to pubish ihe Qbov N“;giggpf;‘ o) of .
Ordinary Gazetie of Khyber Poxhtunkhwa bnd suizcl Pdrd ! |

| o amrpmanie i Y

RPENA Sk cndhid

ine sare 1o itte Home Department. . | -
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Judgment Sheet .

: " : PESHAWAR HIGH COURT, PESHAWAR.
(IUDICIAL DEPAR’IMENT) '

... WP.No367-M/2021 with IR,
e CMINos,1053/2021 & 1183/2022.
- Date of hearing : ‘— | 20.41.2022.

- Barrlsber Dr. Adnan for pehﬂoners

_Mr Saqlb Raza A.A.Gforthe reepondents

====|_=_ '

JERS mmguuau._a_ Through this
- single judgmient, weishall also decide the

! f qonne_cted writpeﬂtlons bearing Nos.337--
| MR2021, 406MR021, BO3-M/2021, 514-

| 'M/26'21- --5’1&-&4/202'1' | 450-M/2021- 601-
e " M2021, 681- wzo21 632- M12021, 915-
--'.'M/2021 968- M/2021‘ 980- mr2021, 1221-
M/2021 1222-M/2021 1252-M/2021, 2210-

e 'P/2021 2913-9(2021 5092-P/2021,- 5423-
EQOZ'I, and 5424-_Pg2021 as adjudication

Idf a"'oomr‘non questlbn of law and fact Is
‘Involved in all the peﬁtions wherein the
" :j-'."petltsonera have challenged the vires of
notification - No. | §o (Police-ll) HD/
| '-'I_-MKDILe\nesfMistZOéjﬁ dated 22.03.2021
\-Aiﬁ'erebyl on the basis of impugned office
ordér bearing No.{28/DCICSL dated

peshawar High Court



| 20:04.2021, they hai:e‘b'een retired from

2 servlce wlth further ‘prayer that they be "
. ‘-"reinstated into servlee from the date of their
j :I"-_reﬁrement 8. 20042021 with all | back
benefits. In alternatlve they have prayed
U trat the respondents be: directed to treat

" them at par with erstwhlle Federal Levies of

" Federally Administrated Trival Area (FATA)

i and; absorb them in i;ollce and; grant them

' ‘. fuII penslonary beneﬁts

2. Likewise. in - W.P.Nos. 333-M/2021,
e 334-M/2021 335-m021 338-M/2021,
o u&mom 1oze-m021 1035-M/2021,

- usrfwzozn | 1206-M:20_21. 1207-M/2021,
34-14/2022 '212-140202 and 993-P/2022 the
3 I"_petitloners have’ mads the followlng prayer:

. *On. accephneo of this writ
| petition, ﬂrelmlpugnod Notification
SO (Police-l) . HD/ MKD/Levies/
 MIsc/2020 Is against law and the
' “fundamental rights guaranteed by
. the - Constitution of Islemic
Republic of Pakistan, 1973, may
.. be declared megar void ab Initio
and of no legal ‘offects on the

 rights of the petitioners.”

Peshawar High Sourt



o

¢ - -~ B

. Sinillarly, In COC Nos.38-M/2021 In

" W.P.No.367-M/2021. and COC No.436-
. P/zozz in W.P.No.1335-P/2022 petitioners

Initlaﬂon of contempt of court

| _'-proceedlngs aga!nst the respondents for
'.\nolat!ng the orqer of this court’ dated
e :'-21 04. 2021 passed in W.P.No. 367-M/2021.
- 3.. Brief facts of the case(s) are that the
petﬂloners were appolnted in the “Swat
; Levles Force” as Sepoy,s etc. and presently

| terms and 'odndﬁ‘h:ips of thelr services are

fegulated by 'Provinclany' Administrated

| -I Tribal Areais Levies Foroe Regulation 2012"

K whereunder besides PATA Levies Force
Rules, 2012, PATA. Leviés Forve Service

- (Amended) Rules 2013 were also framed.
“Rule 17 of the Amended Rules 2013, deals

:- with the retirement.;.of personnel of the

o force, which was ampnded vide notification

dated 12 12. 2013 ln the manner that “All

- the personnel shaﬂ mﬂm as per
L Schedulo-m and no. extension in service
" beyond retirement §haﬂ be granted”. On

) 14.07.2020,. ._ yme Notification  No.SO

D
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N (Polloe-ll)HDf1-3 e 17 was further
L amended by deleting schedule-IV ‘as “All
B ,I-._-"unffonned force sha!l retire from service
S ‘on aﬂalnlny the age of supemnnuaﬂon

R . 'le. dey (60) yeam or they may opt for
| ‘reﬂrement aﬁer comp!eﬂon of twenty-
~ five (25) years regular  service”.

' Thereafter once agam through certain

modiﬁcatlons rule 17 was amended by

g givmg Iife to the deleted schedule-lll of the
" rules 2013 as unde_r:;

"+ “Retirement; All levy personnel

. shall retire’ as. per Schedu!e-m

: . and. no extensfon in servlce
after retirement. shall be
gianted.” . ©

| 4 . ,- Belng aggdeved from the ibid
b ‘amendment the petitloners have filed the

‘- Instant peﬂtions ) |
5. Pursuant to the directions of this
. court 'reependenté heve filed their parawise
g comments, whereln Issuanoe of the desired

: writs has been opposed

-' ,_ .-'_ " 6_.' : Leamed counsel representing the

peﬁﬂoners vehernenﬂy argued that the

O

'-_'.‘- Peshawar High Court '
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Impugned Notiﬁcaﬁon Is arbitrary. perverse,

- legal, issued wlthout fawlul authory and
I_mala ﬂde Intentlon ]ust to deprive the
o petitioners of thelr vested tights accrued In
| "-thalr favour hence vio!aﬁve of their

‘ _' fundamental nghts guaranteed under the
- Constitution and thus not sustainable in the
T eyl of law. That though the impugned
', Notiﬁcaton was tssued under the regulation

BN 2012 However aﬁer the 25" Constitutional .
L amendment, the said regulaﬂon does not

| hold ﬁeld therefore, the Impugned

o _Notlﬂcatlon is Iiable to be set aside.

7;' Conversely, .  worthy " AAG

representmg the respondents opposed the

-I rguments 80 advancad by leamed counsel
B 'repmenﬂng the peﬂtloners at the bar while .
‘ argumg that after 1he 25" amendment the

" Provmcial Assembly passed the
7 oontinuaﬁon of laws Act No 111 of 2019
" '-'_'_through which the laws applicable to
. erstwhile PATA. ware allowed to continue
. Including "valnclal Admfmsterad Tribal

o Arsas Levies Fome Regulation, 2012" and;

EXAMINER
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. therefore,tl'le Imlpt’fgned Notification was
' -,‘iSsu_ed- per faw which does not require any
Interfereitce' 'by'ltt'tie court In its writ
'__.-' ]t;ﬁlsdictien--"unlder ‘Aide 199 of the
o -Cons'i_itutten.l Further petitioners ‘are Civil
Sewants end'-matt"e'r in-question revolves
around . the terms and conditions of their |
-‘-_._senrioe which is the exclusive domain of '
L the - Servioe Trlbunal as such the.
']urlsdiehon of this oourt is barred given the
- explictt provision o - Avticle 212 of the
B 'Constitutton Iy

Heard Record perused

9. Before discussmg merits of the case

'we deem it appnopdate to discuss the

h.".'. baekgreund of the. matter in hand to
properly mmpﬁherrd the issue involved
o --'-:-therein It Is worth mentioning that eariier

B .- the semces of the Levies Force were dealt

with. under the Frontier Imegular Corps

- '(FlC) m!es 1962 Which was substituted by
-. - the "Prownc:a! Admmistered “Tribal Areas
R _Levies Force Reguleﬁon, 2012° (regulation)

" and tinder the said regulation “PATA Levies

P:esHeWar High.'C:ourt
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L Fom‘e(semce) Rules, 2012" were framed -
fof'p:ﬁyfnoial Levies Force, While separate

- L - service rules were dlso framed thereunder
I for PATA F'edei_a?! Léﬁes Force performing
- duttes In "PATA” known as “PATA Federal

E Levies Fome Semce (Amended) Rules
| 2013, Rule 17 of the bid rules deals with

" '_'Ithe reﬂrement of. the Levies personnel
" which was ‘amendéd from time to time.
"Hb'wever. | petitloners have become
i aggrleved from the irnpugned Notification
: vIde which the peﬂgloners retirement age
was éltere&--whichl ié challenged by them

o through mstant petltlons |

10. . The main " contention of the

- X petmoners Is that after 25" amendment the

. ',re_g_u!aﬂqn has- iost-it;_eﬂ' cacy and sanctity
R - and has become reaundant'.‘merefore,' the
RS A lﬁﬁugnedi amendrnent under the said
" regulation is legal being void ab inii, 1t i

| worth meﬁﬁpﬁing that after the 25"

| '_-ame:n-dme.n-t in"20'13‘ both FATA & PATA

L ‘ were merged in the provlnce of Khyber

o 'Pakhmnkhwa and . Federal Levies Force

R E;xﬁﬁ:%"
S Peshawar High Sourt
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‘ woﬂdng in FATA was merged Into the @
regular poliee of the provlnce Albeit in |
,Malakand DMsIon. ‘Levies Force is .stil

regulated by ‘PATA Federal Levies Force
: ._ _Semoe (Amended) Rules 2013 in view of
- the Khyber Pakhtunkhwa Act No 111 of
e 2019 through which the faws prevalent in
 erstwhile. PATA at the tme of 25"
. ,amendment were allowed to continue
| . 'including regulatlen 2012 which still holds
. the field -en_;:l.a_s_ sl._se;h-me same Is a valid
" instrument, _ Therefore impugned
- No'tlfieeﬁon- was Issu'ed- by the respondents
| with lawful authority

11 Moving toward the status of the
- peﬁtloners Itis worth menﬂoning that eartier
) thls ooun whl!e deciding W.P No 528-
A , . :-_ ', ; M/2016 (Ikmmuﬂahs case) détermined the
RS ‘-.‘ -status of personnel of the Provincial Levies
E Fome as that of clvil ‘'servants in the

-foilow:ng terms- 2

- “19. The Provincial Levies Force
(“Force”) ‘was granted statutory
‘cover * Itlhgough Khyber
Pakhtunkhwa Regulation No.1 of

. Pgshawar High Court
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2014 ('Regulaﬂon') Paragmph

-~ No. 3 of the Regulatxon enwsages

- for consbtuﬂon and estabﬂshment '

' of the Foroe and Its functions. For

-ease referenee paragmph Nos. -3

- and - 4 of the Regufaﬁon are

'reproduced as:,undez:- .
"3, ‘Power o' constitute and

~ malntaln by ﬂre Force and its

. 'fa)-
L D)

. »

functions.— (?) éoifamment may

constffute and mafntafn a.Force for
' perfonmng fhe  following - functions,
a nama!y' '_

ensuring securtty of roads n PATA;
-ensuring secunty and manning of
.. piquet; -

- {e)

guard‘ng Govemment institutions
and Mstaﬂat:ons

ensurlng secudty of Jaﬂs hnd

L anastad ciiminals;
‘@,

genemﬂy maintaining law and order
pmvidfng mobile escort to VIPs;

-anb-smuggﬂng awvfties especlaﬂy
L tfmbersmuggfmg,
@
U ) s
)

desfmcﬂon of ifﬂeft cmps
semng of sumnmns or procedures;

. raid and ambuah and -

such’ other- ﬁmctions as Govermment
may, by noﬂﬂcaﬂon in the official

- " Gazetfe, raquira the Force -to
'perform *

(2 In discharge of their functions,

oﬁ'icem and staﬁ' of the Force shall

AWTESTEUJ.

s

T e



IS T 1 Pomnnd duties ' of.
L officers and membm of the
2 . --Fom—Anomcsrormemborofma
~ “Forve shafk--
(a) ‘take eﬁacfivv measuras forensuﬂng
- ,socurfty of assigned Jurisdiction and
for safeguartﬁng -against acts of
L - unlawful interference; '
;. . (b) preverit unai.rthanzed persons and
T vem'cfesfromaccesstometerrﬂoﬂaf
Jurisdiction; - .
(e} take eﬂechve measures  for
S pmvenﬂng sabptago placement. of
. car bombs, Iotter bombs dangamus
'-"-artfcie and canfage of arms and
ammumtlon lnto the restricted ares;
(d) . use such arms and ammunmon and
. equfpment as may be auﬂroﬂzed by
 the - Commandant or an oﬁicer
- " “authorized byh!m,
o _(e)',.seamh and anast without wamant
B .any person’ who he suspects of
,,___.endangerfng or attempting - fo
R - endangarorhavlngendangemdﬂ:e
I .safety of an instaliation and may use
such force as may be naoessary in
- the dfscharge ofh!s afomsa!d duﬁes,
.. and :
T "peifbﬁnsfi:chofher!egalﬁmcﬂohsas
' the; competant auihonfy may raquire
 him fo perform’ ‘

'-20. The clese perusal of the

Regulataon wguld clearly show
~ that the Force Is receiving its
. salary - from: the - Provincial -

i Peshawar Migh Eourt
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(D apersonwholson deputaﬁontothe
Province from the Federation or any
.,'otherﬁp\rfnceoromeramm
' (i) -a person who Is employed on.
_ conﬂact, or. on work charged basis,
- orwho s paid from contingencies; or
(i) a person . who is a *worker" or
. ) .. *workman® as: ‘defined in the
41 Factorles A, 1934 (Act XXV of
‘ ' ' 1934), or :the  Workman's
‘. Compensatron Act 1923 (Aof Vil of
1929y ‘

- °23. The perusal of the definition
* " would show that a member of a
civil service- q:f the Province or
~who holds a civil post In
~connection wrlh the affairs of the
Province is civil servant. . Al

: Paki‘stan 'Sen-fi'ces are explained
h“in Arﬂde 280 of the Constitution,

| which reads as under-
“260. :
) (_1) lllll $bupazorraae .I: lllllllllllllllllllllllllll
’ . asanan
nnnnnnnnnnnnnnnnnn l’.lé"nn--!lvl'o'oanaot------:-»

----------------------

“service of Paldsfan means any

" service; post or office in connection
- with the affairs of the Federation or
 ‘of & Province, and includes an All-
Pakistan. Service, service in the
Armed Forces and any other service

. dsclaradtobeéservioe of Pakistan
by pr under. Aqg of [Majlis-e-Shoora

T . ) o . Beshawar High Court
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)

_ (Patliament)] or of a Provinclal
Assembly, but does not Include
. sorvice ' 'as  Speaker, Deputy
| .Speak'e'.r . Chainnan, Deputy
. Chairman, Prirpe Minister, Federal

Minfstan Minister of State, Chief
Minister, vafnda! . Minister,

; [Attomey-eeqeraq - [Advocate-
_ -Genaml] ] F*adfamernt Secretary] or

[Chainnan or. member of a Law

- Commlssfon Ghafnnan or member
. of the Couricil. of Islamic Ideology,
. Special Asslstant fo the Prime
- anister Advfser to ‘the Prime
- Minister, Special Assistant to a Chisf
‘Mlnister Adwser fo a Chief anisterj
. or member of & House or a

Provincial Assembly;
Whereas ' Article 240 of ' the

} ,Constitution envisages that:-
o '240 Subjedto the Constitution, the
-appolnhnents fo and the conditions

of seivice of pemons in the service
of Pakrstan sha.ft be dstermined —

(a) ,' ..................

(b) inthe case of the services of

i a Province andposts in connection
wrth meaﬂ'a:rsofa Province, by or -
‘under Act. . Of the Provincial
T Assembly

IExp!anation- fn thfs Article, "Ali-

- Paldstan Servfca means a service
common fo the. Federaﬂon and the .
‘Provinces, whfch was in existence
. 'lmmediafely before the commencing




day or which may be created by Act
of maﬁ:s-e-snabm' (Pariament)p,

24, The Phrase *performing in
I.oonnection with the affairs of -
. -__Federaton or for present matter

Provirnce” *-'EWas -elaborately

explained in - the ‘case of

okht and e

- (PLD 1675 Supreme Court 244).

In-the said judgment, the Apex

. Court has held
~ "Now, what Is meant by the phrase
' “performing funictions In connection -
. with the affairs of the Federation or a
j'— Province”, lt is clear that the
o rafemnoa is to gwemmntaf or Stafe
. ﬁ:m_:&ons involving, in one from or
‘another, ‘an’ element of exercise of
" " " public powsr: The functions may be
the ‘traditional pofice functions of the

Stats, invoMnﬁ the maintenance of
!aw and om‘er ‘and_other regulatory

i actMties. or. they may comprise
o functfons perfafmng fo economic
) ' development, L .social  welfars,
|- .education, pub!ic utilty service and

othar State entemrlses of an
mdustrfa! oF cammemlal nafure

_ -Ordinan‘ly thesa funcﬂons would. be
_ performed by persons or agencles
-_drmcﬁy appo!nted controlled and

'ﬂnanced by the State, Le., by the

EXA _
pashawar High Couet
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Federal Gompment or a Provincial

s Govemment" _
_ 25. Adm_itteg_ily. as evident from .
 the bare reading of paragraph-3 &
4 of the Regufation, the present
| ~ petitioners -'aré;' performing policing

service in the érstvmne tribal area,

- however, ~thelr terms  and

conditions -are being regulating

) through Regulation No.1 of 2014
" “and after the’ :omission of Article
_247 from the Constltuuon through

"a provinciai. statute i.e. the Khyber

" Continuation- ;of Laws in the

. Erstwhile Provincially Administered

' Tribal Areas. Act, 2018 (Khyber
- Pakhtunkhwa Act No. il of 2019),
o “the operation. of Regulation No.1 of
T 2014, was continued Thus, the
,essential criterla for. belng a civil

B servant is that the person holding

" the post must perform his functlons

| in oonnection ‘with the affairs of

| '-Federat:oanrovlnoe and the terms
“and conditlons of his service
"should be determined by or under -

the Act. of Paﬂiament!Prov!nclal

' _Assembly The ‘Apex Court in the

case of M
1qh M
or __(interior  Divislo

"'-',"-'él_a abad and 2 othe

- ‘Peshawar High Court




= - 171 Ex-DSR Muhammad Nazir

- (1998 SCMR 1081), while dealing
© with thecaseof an employee of
" Pakistan. R'gmfber's, has observed

- 7. Péméaf o? these rules clearly

~ shows that they are ali embracing,

. and therefors, under the amendment

. of section 1 of _tha_ Pakistan Rangers

o ,Ordfn'ahcd,'ﬂteaé rules would prevail

over the Rules Bf 1973, The Pakistan

' Rangws Ouf:‘nance was promulgated

* fo constitute a force called the

Pakistan Rangers for the protection of

“and mafntenance of order in the

" border areas. Since with regard to the

. Status of the members of the force the

- Palastan -Rangégs Ordinance is silent,

therefors, Jt can be ‘safely sad that

the employess. of the Pakistan

" Rangers will' be :deemed fo be civil

servants as they are performing

: --‘_d’uﬂes in oonnecﬁon with affairs of the

. 'Federstion and" hence under the

- Service - Tribunals Act, 1973, an

= @ppeal by a merber of the Pakistan

3 _ . Rangers regarditg a matter relating

B o tennsand‘coddfﬂons of his service

S s competent befors the Federal
 Service Tdbuna! Ty

26 S!milarly, : In the case of

peshawar High Coun



o .Gul_Raglb Khan and
. others (2018 SCMR 903), the
~ Hor'ble Apex Court has elaborately
" examined ser?ioe’ ‘structure of the
. employees .- = . of . Frontier
- Constabulary, which is established
.. under. Froﬁﬁe_r Constabulary Act
T (ActXill). of 1915,  Relevant
paragraphs of the said judgment
- are reproduced as under:-
. 6. The ;bmad fests for
 establishing the status and character
" of -a civil serv‘énf emerge from the
. Constitutional mandate of the afore-
- 'golng Arbc!es Firsﬂy under Article
240(5) of . the  Constitution,
‘appointments 10 ‘and the terms and
cdnditfoné of s'efwcé of the persons in
the ‘“service of Pakfstan are be -
‘ ‘datsrmmed by or under Act of
 Pariiament. 'Secondly, by virtue of
| Atticle 260 of . the Constitution,
. ‘'service of Paldstan means eany
service, post or office in connection
“with the affairs of the Federation.
' Thirdly, under Article 212(1) (a) of the
Constitution, the exclusive Jurisdiction
to adjudicate disputes relating to the
terms and condiﬂons of persons, who
are in the service.of Pakistan vests in
" an Adm!nfstmtl?q.. Tribunal, namely,
- the Fedem! Seﬁdod Tnibunal, These
tesfs are menﬁoned in the
h m \ It caso

R

L -— ER

o Reshawar High Coue
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ibld (at pp. 686-689 of the law report),
~ The definition. of the term ‘ol
 servant in-the. Act adopts the
. Constitutional criteria given In Article
.‘ 260 noted above to reiterate that a
.. person who, inter alla, holds a civil
o post 'fn connecaon wﬂh the affairs of
the Fedamtion" Incfudmg any such
-postconnectedmmdefenoe to be a
. civil servant. Tho Iarper Bench has in .
this respect taken the logical step to
'fnoorpomte tha requirements under
Artfde 240 (a) and 260 of the
. - Constitution as the definitional criteria
"', of the term "oivﬂservant' (at p. 682 of
-'thelaw .'aport)
7 Having notfced the quahfying
'_ criteria. of a civil servant under the
. faw, itis approéviate now fo examine
_ " the factual mahix of the present
~ controversy. The FC was. established
. by the NWFP Cpnsfabulary Act, (Act-
" XIl) of 1915 :("Constabulary Act’.
* Section 3 of the Constabulary Act
- empowersmoFedeml Govemment to
. maintain the FC ‘as a force Yor the
better pmtecﬂon arid administration of
C the extemaf ﬁunﬂem of Pakistan
 within the !fm!tsgof or adjoining North-
West Frontler 6r..any part thereof",
" -Section 3-A of ‘the Constabulary Act
authon‘ses the Fedeml Govemment to
: emp!oy the FC oMsfde the limits of or
‘adjoining the ‘North-West Frontier
Province in omqr parts of Pakistan for

Peshawar High Court
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o the better* - protection  and -
. administration of those parts, Section

5(1) of the Acf Ibid vests the Federal
Govemment Mth power fo appoint

- the Cemmendent and other persons

including .the ‘District Constabulary

. Officers or Ass:stant : Constabulary

Officers efme'fame in one or more
districts, Section 6 delegates to the

- Commandant and District
. 'Constebuiadf Om’oer the power fto

eppofnf subordmata officers in the

- manner pmscrfbed by Rules made

under the_ A_ct The Federal

-':-,Gevemmem'- exereised its power
~ conferred by ‘Section 21 of the
' -'Constabu!aryAct to.frame the NWFP

Constabulary - .~ Rules, 1958

.-_:('Consiebufer‘y ‘Rules”), In order to
+ provide_the terms and conditions of

eefvieeefmeeﬂ?eeme_ndmen In the

" FC. o
8 it wil be observed that the
- matter of terms and conditions of

seMce oflthe respondent—empbyees
of the FC, are in the first place

| .regufaﬁed by the Consfabu!ary Act

and elabomted pursuant thereto by

"~ the FC Rules: The provisions made

by the Constabu!ary Rules are in

. furtherance of end in exercise of the
_ power eenfened by the Constabulary

Act, ‘merefe:e the terms and

. conditions of service of the ‘
employees of the FC are preserfbed

I

o % : iTEb,

Peshawar High Couri
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g inb‘raActandﬂreRules The test laid
- down In Arﬂc!e .240(a) . of the
. Consﬂtudon .mqufms that the

appointment to and the terms and

. conditions. of /service of posts in
" connection with the affairs of the
" Federation ‘and of a service of

'Pakistan shall TJe determined by or

undef an Act’*of' Parliament, The

. .expression ‘by or under” in Arficle .
| 240(a) of the Constftuﬁon authorizes
" the terms ard onditions of service of

. a civil servant to be pmwded both by
- statute or by statutory rules. The

provision made in the Constabulary

“Act and the : Constabulary Rules,

ﬂ:arafom saﬂsfy the Article 240(a)

fest, The judgment in the Muaammgd _
s IMM&Q&S&!&@ Ibid
‘endorses this point of view:-

The terms and conditions of

- service of mose amp!oyaes, however,

are’ raqumad to be specified under

* " Article 240 offhe Constitution by or
. ‘underAct of the Parllament. Thus, the
- . conclusion wouid be that only thoss
persons, who ara in the service of

S Paldstan, as dfscussad hereinabove,
' : and if their termrs and conditions are
 govemed afther by a staftute or

. ',statufory m!es fn terms of Article 240
of the Consﬁtuﬂon can seek remedy

: befom the Servloe Tribunals..”

: -_-27. Simllarly, -this Court in the
. case of Q_Lm_me

. EXAMIN
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. Islamabad snd others (2019 PLC

. (C.S) 645}, on the basis of law laid

S down by the Apex .Court In
. Pakttuoktwe, Peshawars cass

(2018 SCMR. 903), while dealing

. with ‘the ‘casg of Federal Levies

~_Force, whlch was established
_through. - Federal Leviés Force .

| " Regulation, .iQ12 having the same

~structure of _service | for s

- embloyééslfofoe as prévided in
‘Regulation No: 1 of 2014 has held

that employees of the Federal

Levies Force whose terms ~and

"conditions of service are. govérned

under Federal ‘Levies  Force

- “Regulation, 2012 are civil servants.

Keebing in viaw the -above'. the

Force establistied under Regulation

~ No. 1 of 2014 qualifies the criteria

 of being civit servant in view of its

_ composition, fiinctions and duties

_ @s per law Igld-'down by the Apex

_ . Courtin the cases of Federation of

- - .Division). Islama

e

-‘ . meshawar High €ourt
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. Nazly (1998 SCMR 1081) and

QQMFMM‘

" M@n : — Khyber
- nkhwa hawa d

| gm_e_g vs. Gul gégig Khan and
; mmn SCMR 903). thus, the
'prelimmary ob]ecﬂon raised by the
 leaned: oopnsels Cfor the
respondents 4 sustalned and
aooordlngly the present petitions In
' view of clear bar contained In
: Article 212 of*’the Constitution are
-not maintainable The present

'-pet_itloners _' _may agitate  their

grievances _péfore the Provincial

- Services Tribunal. However, prior to

this jhdgmeln-t,;the status of present

‘petitioners being a civil servant was

not determmed and in the similar

- oases the Apex Courtin Gul Raglb
M (2018 SCMR 903)
_has held that: '

'1 . It follows - ﬂomthedfcta laid
~ down abova that the protection of the
. border areas is a sovereign function

belonging to d;;d, performed by the

. Federstion. The. same duty Is

perfonned equaﬂy ! the present case

L "byﬂreFCnotonlyon the frontiers of
KPK Province but also by maintaining

order in other parts of Pakistan. For

" ‘discharging such functions, the

FPeshawar High Coun



.- services 'mndqi,ad by the FC have
" direct nexus with the affairs of the
N Federaﬁon Therefore, the reasons
_ given in the Muhammad Nazir case
(supm) fully apply here as well and we
Uho!dﬂmtﬂ:eempbyeesofFCamch
-.sefvants Insofar as the quesﬂon of

. competent remedy in respect of
service .dispy(es of FC men is

. - concemed, wehold thaf in & matter
" relating to the ferms and conditions of

o sewfce of éle mspondem-employees :
of the FC an appeal before the

_ Federa! Semoe Tdbuna! fs avallabls to
them as the exc!uslw remedy under

. the law. Aocordlngfy, this remedy may
. be availed by them within the statutory
- - period of limitation commencing from
the date of issuance of certified copy

" of this judgment. All these appesis
- filed by the éppellant-Commandant,
FC are according allowed in &bove

"’ When case of the petttioners (PATA

- '_ -Fedeml Lovies Force) was examined in

'- _'Iljuxtaposilion with the Provinc:al Levies
. * Force and bid ]qldgnj!ent,lwe observed that
: service df'blotl-n':th'e%..'fdroes is govemed

to

_under the rules so. framed under the
. provisions  of *Provincial  Administered

-,Trfbal Areas - Levies - Force Regulation,

Peshawar High Courr
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L 2012" Therefore ‘we belleve that the

siatua of petitloners Is that of civil servants

| for ail practlcal and mateﬁal purposes, and

_,as such the matter of terms and;

| ‘. conditions of thelr serviee . Squarely falls

) I_ _outslde the ambit Qf writ ]urlsdiction of this

: -eourt given the explleit bar oontalned in
;- Article 212 of. the Constitution. As earlier, |
' -diseussed servioe rules of the petitioners

| '(PATA Fedeml Lewes Force) and.

L vafncial Lewes Foree both were framed
- under . the provlslons of “Provincial

- : | .Admfnfsrered Tnba! Areas Levies Fome
. ‘Regulaﬁon,‘ 2_012" _a_nd- through the ibid
judgelent. _the personnel- of Provincial

- l'.evie‘s‘ Foros wers declared s ' Civ

i : Sler-\‘rar_\'ts. after. exhatistively discussing the
L e matterof LeWes FOme ‘performing their

R -di.nies in. PAITA'.‘ Therefore, on the same
. prémise, we have ne hesitation to hold that
-' _:th_e' eetﬁienefs am-éﬂ Servants as their

) Seeﬂee' f:_.ilﬁlls meléntlre-cdterla of Civil
C "'-'Serv'arit'e"eo pmﬁdeé' by the law. Leamed

" counsel repreeentlng _tﬁe petitioners coutd

‘rFeshawar High Cour



L not’ disﬂnguish the  status of petitioners
S (PATA Federal LeWes Fome) vis a vis
vafncra! Leavy Force in any manner. Both
' .' forces are performlng their functions In the
s isame area for the same object and;
. Ipurpose and both are belng maintained
'_--'throug_h the Ipr;pyinclal ~ exchequer,
_-Thefefora'.'- the mhtters -arising out of the
" terms and; conditichs of service of the
petitioners I-are- pnly amenable to the

o juriadipﬁan'df the Sennoe Tribunal In-terms

. of Article 212 of the Consifuton

So far as the content:on of petitioners |
I- - that they have challenged the vires of the
'Impugned Nouﬁcation and as suéh the

L B same are not amenable to the juﬂsdlction '
’ of the Service Tnbunal is concemed,
suﬁlce n to state that it has long been-
. o Isett!ed that ‘ Se_rvica_ Tnbunal has ample
. jurisdiction to des! with the issue of vires of
B -‘the-law and rules ffa;ried thereunder, 2015
. 'SCMR’ 253 NATIONAL ASSEMBLY
'.SECRETARIAT through Sectmry V.

' MANZOOR AHMAD and others.

~ Peshawar High Coun
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| 'Therefore the eontention s0 agitated at the

| baris misoonceived and as such repelled

In_ view the_reof, the status of

- _peﬁtioners has'bee‘n dedared as that of

- Cwil Servants and the matter in question

- revolves arotind theterms and; conditions

- of their s_e_wie_e wh:ch does fall outside the

= .'juﬁsdiélioﬁ "of-.‘ﬂ'alfs'eourt- given the baring

- “provision. of Article 212 of the Consﬂtutlon

o Iand as such instant petitlons are dismissed:

L being not maintalnable However, the

. _petitloners may approach the worthy

Service Trlbul_'lal fpr ,.th_e redressal of their

" orievance I so0 advlsed Albeit, earlier the

. status’ of ptitiohers’ being civil servants

Do w'es. ot detenniped,5 ~therefore, the

— peﬁﬁepere rhep efa_il;-ihe- remedy of appeal

f,l--witlilh the 'stannorf--'period of limitation

. commencing from the date of issuance of

N “the certified copy of thls judgment in terms

g of the judgment of august apex court in Guf
" Raqib khan's case 261.3, SCMR 903.

Y COC - Nosdsmzozt in

WPNo 367-M/2021 and COC No.436-

AT

“Beshawar High Court




I I - . 2.3?"-

PRO22" In  WPNo1335P2022 are .\

" dismissed for rllav_ing': betome infructuous.

Dt.20/11/2022,
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- HON'BLE MRJUSTICE S M ATTIQUE SHAH &
HON'BLE MRJUSTICE SYED ARSHAD ALL

, IJnlL owawnmmn of 'qmi

No of p apes, &ﬁ -
(,op_\mu feo-..,- A

z' 41
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