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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR fCAMP COURT AT SWAT)

«r.

Service Appeal No. (j I of 2023

Nasib Zada S/o Muhammad Jan R/o Palam, Tehsil & District 

Dir Upper.
Appellant

. VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat at Peshawar.
2) Government of Khyber Pakhtunkhwa through Secretary Home 

& Tribal Affairs Department, Civil $ecretariat at Peshawar.
3) Commandant Dif Levies/Deputy.: Commissioner Dir ^ 

Timogggrg.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Leyies/Misc./2020 dated 

22-03-2021 & No. SO (Police-II)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 

. retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be Ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.



©Respectfully Sheweth:

1) That the appellant has been seiving as regular member of 

Levies. Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A").

2) That after successive promotion orders on various 

the appellant was promoted to the rank of Naiboccasions
Subedar vide order dated 11-11-2014 (Copy of promotion

order dated 11-11-2014 is Annexure “B”).

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

4) That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 

Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “C”).

I

5) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “D”).

3)

That the relevant Rules were further amended In July 2020. 
Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall 

retire from service on attaining the age of superannuation 

j.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “E").

6)



That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was 

revived with certain amendmerits. (Copy of amended Rules 

notified In March 2021 are Annexure “F”).

^ 7)

8) That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 

representation js Annexure “G”).

That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 

retirement order is attached as Annexure “H”).

9)

10) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

11) That during the pendency^ of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “I”).

12) That the appellant filed another representation against the 

above mentioned further amendments In the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “J”).

13) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional

i .



petitions (W.P No.469-M/2021. W.P NO.470-M/2021. W.P 

N0.337-M/202I , W.P No.338-iyi/2021. W.P NO.333-M/2021, 
W.P NO.980-M/2021 and W.P No.335-M/2021) before the 

Hon’ble Peshawar High Court. However, because of 
jurisdictional issues, the matter was referred to a larger 

Bench.

14) That in light of the above mentioned Act, other similarly 

placed employees of the levies force filed a constitutional 
petition (WP No. 1281-M/2022) before the Hon’ble 

Peshawar High Court Mingora Bench to the extent of their 

re-lnstatement in light of the Provincial Assembly’s Act. The 

petition was allowed by the Hon’ble High Court vide 

judgment dated 23-11-2022 whereby the respondents were 

directed to re-instate the then petitioners. It is worth 

mentioning that vires of the impugned rules were not 
challenged in the said petition, which are being impugned 

through the instant appeal.

15) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022.

. Consequently, the Hon’ble High Court decided that 
personnel of the levies force are civil servants and their 

. employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure ‘K).

16) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service

Rules to the detriment of the appellant and subsequent
'!

retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

i



That It is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 

be applied against the existing employees

C) That after the 25*^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accomrhodated to a larger extent 
where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

for the whole Force but rather enjoins upon theyears
Provincial Government to take steps towards absorption of

the said Levies and Khasadars in regular police. 

Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25‘^' 

Constitutional amendment and subsequenti orders.

D) That further grounds, with leave of this Hon’ble Tribunal 
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal,

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement orders 

issued by respondent. No. 2 be declared as 

illegal, the same /may be set aside. 

Consequently, the appellant may be held 

entitled to complete his service til! attaining 60 

years of age In light with Notification dated 14- 

07-2020.



Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 

age.

©

ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may 

also be granted.

Appellant

Nasib Zada 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

CERTIFICATE:
* Certified that no such like appeal has earlier been filed 

before this Hon’bie Tribunal on the subject matter.

Appellant
V

♦

Nasib Zada
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 4,
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT\ L

Service Appeal No._ 

NasibZada......

^ of 2023

Appellant
t

t

Government of Khyber Pakhtunkhwa and another

Respondents
!■

AFFIDAVIT
i

I. Nasib Zada (Appellant), db hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed before 

this Hon’able Tribunal or elsewhere on this subject matter.

I
t

DEPONENT

Nasib Zada
;*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT^

V

of 2023Service Appeal No. 

Nasib Zada......
' /

Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Nasib Zada S/o Muhammad Jan R/o Palam; Tehsil & District 
Dir Upper [Nalb Subedar]
(NIC#

I-

) UCell# )

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary Home 

& Tribal Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner Dir Lower at 

Timergara.

/

Appellant

Nasib Zada 
identified by counsels

i
Dr. Adnan Khan Barrister-at-Law, 

Advocate Supreme Court of Pakistan.

I • •

Umar Sadiq Advocate High Court
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OFPMB OP ms DSPITPT OOHMI3flICCTSR.DIR.1

■ 'C • * /A/IOCAO), Dated Timergara the, S’ /8/n996* 

ORDBR^
■ :The following persons are herehy appointed as 

Sep^e in.-Dlx Le^ee against the vacant posts in the tine 

Pay Scale Ho. 1 (12fl-5“35-'l7W) plus usual allowances as 

adniasihle under the z^es subje<t to. the produotion of 

Health and Agei Oertifieate from the Oivll Sumeon Dir at 

. Timeigara t- ■ :

No.
i

i ,

1. Nr. Pazid Khan s/o Khista Khan of village 
Paito T^sil Tlnergara Distzrist Dir.

2. Hr. Abdul Karim s/o Inaar Qul: >f village 
. Khanpur Tehsil Admsai Dlstrio ; Dir.

3. Hr. Roor Zaaan s/o Sber' Zameoi! »f village 
Khanpusk ^^ehsil Adlenzai Dlstrl it Dir.

4. Nr. ParmanuUah s/p Gulab Shah of village Falt( 
(Markhano) Vehail jUmergera District Dir.

' 3. Hr.JZl^der Zaoan- a/o Gul Shehtada of village 
ObakOKra T^all Adenzai District Dir.

6. Hr. Badshah'RehmaD b/o Behrama^d of village 
Khanpvr Tehsil Adeizai Dlstrld: Dir.

7. Mr. Jehen Zeh s/o lohannad Jat^^'ar of village 
' HaMgal Tehsil Adezzai Diatrld : Dir.

8. Hr. Ghani Rebman a'o Dost Nohkimad of village 
Rahln Abad Tehsil Hunda Dlatrii^t Dir.

9* Hr. Shah Zaman 
' Gusaa Tehsil Mundal District Dir.

10« Mr. Iqbal Hussain s/o A;)«ebul Hassan of 
village Guaam Tehsil Kunda District Dir.

{Hr. Abdul Habood a/o Abdur Rouf of village 
fambat Tdisil Mnds Si Sanarbagh DIR.

12. Hr. Rebmat Retanen: s/o Fazel Rehman of village 
Akhagram Tehsil Wozd. Idstrict Dir.

13. Hr. Gul Badshah a/i Khista ^bhanmad of 
village Wail Tehsil Wart District Dir.

\y. 14. Hohanmad Iqbal s/o Baldit Zemin of village 
Battan (Wert) Tehsil Wari Distriot Dir.

1!i. Hr. RahnatuUah s/o Dawa Ktun of village 
Toomang Tehsil Khali Distrloti Dir.

16. Nr. Abdur Rashid s/o Faiz Mohammad of
village Panakot TAsil Dir District Dir.

1?. Razaullah s/o Amir Mohammad oi village 
Fanalcot Tehsil and District Dir.

18. Hr. Nasib Zeds s/o Mohammad Jai of village 
Palan Tehsil and District Dir.

19. Hr. Shakirullah s/o .Mohammad A Li Khan
of village Tiknl Tehsil AdenzaL District Dir

:.

s/o AfridliKban of village

f
11.
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OFKirt GKTMl-:
. COMM ANDAN'IWEPUTY COMMISSIONICU

■ Ri>m
/PC/LIlC/Officc Order 

Dated Pir thc;-.// /■ /^ /20.14. •

!■

?•
[ilimiZrrnNd:

OfflcEOAOEfi

StfWcTiiin CopjBlif^ wce^ir^ leTW ^^o^40?(£^7^/bC/LH<^Jo^ccitt7^^2^>^4  ̂
n?c foUoi^i^ l^ieS pc/^nnd [Federal) are hereby promotedTo yanK rviai{7?a;)e^

On tKc recommendation of Departmental- PfomoTren dirM^ r
c ■

r
I

; NAMr Ol’ OrFICIAL ’I s.'/ FATURKiNAME

^h_ah Nawaz___ .
SwaJFaqir

Shah Zada

PRESENT RANK PROMOTED AS
r . ;
; 1 ;JcWtnZ^

; KKei!^ Wc|
Hawaldar' ..... Naib Siibidar

|: ^. : -3. ■ -dO: -do
f3 -do- ■ li'do*Rehmon Uddin 

. i MuhaiTimad,
! . ; N';ixaib ,- •
'■5 I Noor Islam 

i'Muiiasab Khan

I

i'-do- -do- . fiIAnwer Zaib 
Mubarak Said 
Nowsher Khan
BasWr___^   .
Naqshay - __ ,.
Shah Muhammad
Mu ham mad Amin 
Fai7. Muhammad 
Amir Muhammad
Khaista 
Muliammad 
Baclia Sajdar

’IZ
MuhawiiwJjan__

.?_®?L3lB.9_hma_n 
;Muhamrnad 
NpwshadKhan 
M'-'hanima^l^ni 
Hfjtecmjan

I;U!•do do f
f.

-do* .-do- I:
6‘'

17; Faixul.Hakim., 
j-ft j Muhammad Israr

;.Cihaiis U.r Rehrnan_ 
‘ IJ 1 Abdiir RasWy_ 
j. 13 ReV/.a Ulja.h

-do- -do<*.• ... ( ;-do- :dO- ;?-do do -I
-do- >do V:
-do do wi

s :

-do do
-do- . -do-•i'Gul Basdshah 

I-4; Jphan Zaib ' >
do- -do- •

-do- ■do- !
-do-' • -do- ;

; ly !.Rc’hinr.tRohinan ir ido -do-'
-do-

' Ir-t

-do- I

Khan
. j.lS'j'Javid Icihal ' 

I Fazat Rav.iq

1 . I'i..do- -do
-do- -^do-

!

< CT^ . ! -

*. ;
!

y'

;
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! ; . • Muhammad Zahir.: I N^ik
; Zaliooi -Ucl-dir., ..Khan

Shah Nawiv/, Khan ;
Abdul Hamid 
Tool* Bacha 
Faqir Khan
Rasool Shah . ' -do
Rahim UlUih 
Qajib UnVh 
Muhammad Rb/.
Khan

: Fazal Rch-man .

Ikiu.'.;...-.■1 • I s:
■; I

II-do- 
-do- 
-do- 

il-do-'

i. : -cii.-
I -clo- 

-do- 
-.-do- 
-do: 
-do- 
-dn- 
-do-

; 22 i Ai.n-ir Zoil^ •.
4:1

■ 2'i j.Muhammilcl.Tahir-
• • /A I Bidar Kh'anj'

■25 t'chan Zciib = .
26 \ Aydb Khan!

; Z7. l-U)y;ir-|.lllah 
V ;-2G:!RafiUHahKhan,'

■ 29-i .
■ ■ lari Fero'/.,

• : 30 \ Ilaxi.-.at SulLati

S:
H'--y ;
fi;t *; .

5
ri;

-do-
-do- - 
-dn- r:li'.a;5r

1
-do-
-do-

-do-
-do-

■
' Haji Muhammdcl •

. I I; i Hazrai.MuhajTiad j.Sh.oaib .
I
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I' ft• /-I.'' GOV^NMEtrrOFKHYBERPAKHTUNKHWA •: 
• HOME&TRIBAL AFFAIRS DEPARIMOff

' ;t

I :b
vl-1 J. :J:.I»

[CATIONCLuiia ■ r-M s.t t
Peshawarthe 4th F«bru«y2013 

serfvrcepf/tp! Feo^L levies forcein pata

V!
?•A*g

V

Ilf e^eitise -of the pweis ponfeired by Section 9 of .the PATA Levlw Foij» Regutetib^
- Trovtndioowmment of Khyber Pakhtunkhwe Is pleaded to make tha:^lkiwlng rufe nanitly:-, ;v^

' I .
1. Short tWe aiul cpramencement-(1) These niles may be called Provinc ally AdmlnlstSTO 
Areas (PATA) Federal Levies Force Service (^endeb) Rules, 2013.

They shall come Into force at once.
' 2. Defliii8oi»8.-(l) In* toese Ruies, unless the contort otheniflse require, tt *

. shallhavo^ibmeaiilnihere^respecavelyassl^edtottem,namely.-

'S:[iC. f-

;
iTvilaeJ

(2)1

pyess/6}• -m
{ ' (a) , •AppolnangAuthorHy'meenstheapRolntlngauthorttyspfipfledlnrulB-Aj'-.^v^

•' ■ ■ ■ '•••• ■ I ’ '?«3^
• “Commandanr means Commandairt of Wie Force, wh > shall be

(Jominlssloner In their resp8ctiVB|ttitedictlon;

i

I

. : (b)i

1

■ \
■v''

(c) .. 'Deputy Commandant (Operation)' means an Assistant Commlsslon«!-.<^ 
officer of the District designated as such by the provincial Mvemment 
Deputy Commandant (Operation) of the Force In PATA, to a ^rclse In h.^ res^^^ 
jurisdiction Such poweis and perform such functions as i lay be presafe^-.^ 
whn shall be responsible to toe Commandant for operatidi al matters of 

■ .InPATA.^ . ' ‘

•'..r■ i.
; 1

1 «
A

. I
V

> 'Deputy • Commandant (Mralntebation)" '• means deputy Coi 
(Administration) of toe Forw,yfh'o shall be an officer of thd provinclafg
or.any officer of the District desl9»alfiti as such by toe ptwnclal go 
exerdsa in his respective Jurisdiction such powers and per orm sudv 
may be prescribed and who.shall be responsible to toe Como
administration and estobtishmentmattMs of toe Force In Pf TA.

. (d). %• ■ -l-L
✓ ' fsr■ • t

#
{.

••y(o) “Gowmmenif meanstoeQovemmentofKhyberPaWitunlto^;

- “Home Departmenf means Provincial Home fiiTribHl Affairs Department;
'■W!

^<0 •fc I
.V

Irtitlel recruitment" means appointment made otoer that by ptomotiel^• S
transfen '/■1

(h) -Schedule-meansfteScheduteappepc^tofbEWnri^ j »r
t• *.

• ♦

1
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GOVERI^MENT OF KHYBER PAKHTUNKHWA
HOME &TRIBAL AFFAIRS DEPARTMF.NT

NOTIFICATION 
■ Peshawar the 4*^ February 2013

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

In exercise of the power conferred by Section 9 of the PATA Levies Force 

Regulation 2012, the Proyincially Govenimeht of Khyber Pakhtunkhwa is pleased to 

make the following rules, namely:- ; .

Short title 'and commencement:- (1); These rules may be called Provincially 

Administrated Tribal Areas (PATA) Federal:; Levies porce Service (Amended) Rules, 
2013. • . ‘ '

1.

(2) They shall come into force at ohce.
if

2. • Definition:- (1) In these Rules, unless the context otherwise require, the following 

expression shall have the meaning hereby respectively assigned to them, namely:-

“Appointing Authority” means the appointing authority specified in rule-4;
“Commandant” means Commandant of the Force, who shall be the 
Deputy Commissioner in their respective jurisdiction;

(c) “Deputy Commandant (Operation)” means as Assistant Commissioner or 
any officer of the District designated as such by the provincial government 
who shall be Deputy Commandant (Operation) of the Force in PATA, to 

exercise in his respective jurisdiction such power and perform such 

functions as may be prescribed; and who shall be responsible to the 

Commandant for operational matters of the Force in PATA.

(d) “Deputy Commandant (Administration)” means Deputy Commandant 
(Admimstration) of the Force, who shall be an officer of the provincial 
government or any officer of the District designated as such by the 

provincial government to:exercise in his respective jurisdiction such 

powers and perform such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment 
matters of the Force in PATA.

(e) “Government” means the Government of Khyber Pakhtunkhwa;
• I

(f) “Home Department” means Provincial Home & Tribunal Affairs
Department; , '

“Initial recruitment” means appointment made other than by promotion or 
by transfer;

(h) “Schedule” means the Schedule appended to these rules’

(a)
(b)

(8)
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SCHEDULE-III 
See Rule 17

S.# Post/Rank Length of service/Age
5

1 Subedar Major (BS-16), 38 years s^ice or 03 years service as Subedar Major or 60 
years age whichever is earlier

2 Subedar (BS*13) 35 years service or 03 years service as Subedar or 57 years
age whichever is earlier

Naib Subedar (BS-11)3 32 ye^ service or 03 years service as Niab Subedar or 54
years age whichever is earlier

4 Havald^ (BS-8) 29 years service or 03 years service as Havaldar or 51 years
age whichever is earlier

t

5 Naik (BS-7) 26 years service or 03 years service as Naik or 48 years age
whichever is earlier ,

6 L/Naik (BS-6) 23 years seWice or 03 years service as L/Naik or 45 years age 
whichever is earlier

7 Sepoy (BS-5 20 years seWice or 42 years age whichever is earlier
r
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!■! Government of Kyber Pakhtunkhwa:-^ 

Home & Tribal Affairs Department 
Dated Peshawar the 12"’ December, 2013

NOTIFICATION
No SOfLeviaalHD/FLW/1-1/2Q13A/ol.1. The Competent authority has been pleased to order 
further amendments in Schedule-I of Rule-4(2) and Schedule- II of Rutes-I? under Para of the 
Regulation for PATA Levies Force. 2012 & Rule-24 of the Provindally Administered Area 
(PATA) Federal Levies Force S«vice (Amended) Rules, 2013 as under- 
Rute>4(2) Schedule -4

SCHEDULE-I 
See Rule 4f2l ■

Uniformed Force Qualificationdirect
Quota

»ro(no
Ion

Eligibility for 
promotion

S.No Post/Rank

Quota
100%One year service

as Subedar
Subedar Major (6S-1.

100%One year service
as Naib Subedar

Subedar (BS-13)2.
.'

100%One year service
as Hawaidar

Naib Subedar (BS-11)3.
100%One year service

as Naik 
Hawaljdar (BS-8)4.

100%One year service
as Lance Naik

Naik (BS-7)5.

100%One year service
as Sepoy

Lance Naik (BS-6)6.
Middle Pass/Matric100%Sepoy (BS-5)

Head Armorer (BS-^
7. Middle Pass/Matric100%One year service

as Assistant 
Armorer

8.

Middle Pass/Matric100%Assistant Armorer9.

shall be granted.
SCHEDULE >411

p.iIb .17 (Retirement)___________________________
Length of service/age for retirement -----------------
^7 frf service or 60 years of age whichever »s earlier

nf ^rvice or 60 years of age whichever is eariiiF
of service or 60 years of age whichever is earjier
of service or 60 years of age whichever is earlier
of Cftrx/ire or 60 years of age whichever is earlier

Post/Rank.
Subedar Major (BS-16) 
Subedar (BS-13)
Naib Subedar (BS-11) 
Hawaidar (BS-8)

S.No
1.
2.

33 years’
31 years’
29 years’ . _______

of ^rvce or 60 years ot age whichever is eariie£ 
of service or 60 years of age whichever .starker

3.
4.

Naik (BS-7):.5.
Lance Naik (BS-6,
Sepov (BS-5)

6.
7.

(

(.i
j.f yii’
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V.

BETTER COPY

HOME DpPARTMENT 
NOTIFICATION 

Dated Peshawar the 14-07-2020
It

No. SO (P6lice-IDHD/l-3: In exercise of the power conferred by Section 9 of the
Provincially Administered Tribal Areas Levies Force Regulation 2012, the Government

! ^
of the Khyber Pakhtunkhwa is pleased to direct that in the Provincially Administered 

Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules, 2013, the 

following further amendments, shall be made, iiamely:
i

Amendments
I

In the said rules:-

a) Fro rule 17. the following shall be substituted, namely:

“17, Retirement.— All Levies Personal shall retire from service on ~ 

attaining then age of superannuation i.e sixty (60) years or they may opt 
for retirement after completion of twenty-five (25) years regular service, 
and

b) Schedule-Ill shall be deleted.^
9

I.-

/
if SECRETARY TO 

GOVT: OF BCHYBER PAKHTUNKHWA 
HOME DEPARTMENTr

•1

Copy forwarded to the:- 'x-
■

xxxxxx i'..

> •

'i
■ ■ \
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Mn Rc date.;of even.,hc;tituted notificg^on

. To be s
. 1

;; ■

I i;
!:■

il:sr

N0I!F!CAI!0^'
, dated the 22’3-20/ iPeshawar, of the powers 

the Provincial 

PATA Federal

amendments shall

In exercise 
; Regulation.^ 2012

to direct that'in the 

following further -

1 ^v/ies/IVIisci2^:-

PATA Levies Force
t:Mn gO(Police^

Sectlon-9 of the
'Conferred by 
Government of Khyber

•Service (Amended) Rules

Pakhiunkhwa is pleased

, 2013. the;
f

Levies Force

,be made, namely.*

v i

&m«>ndmentS‘
" i

■ hoii he substituted, namely
■ ~ C ..e ,ppo,n,-,ns 3...0.V -or •--

L„,Suparin,ender.,s shall be

tn the said rules-.-

j. 'I, In Rule 4.
Comman“(')

recr

promotion 10 me poslsCSuPedar MB,or

Secrela-V. Home Department. . ;

2 FO, Buie 17. me following shall be
,6 substituted namely;

Schedule-Ill and no

tjbslituted. namely.
following shall be s.For Schedule-Ill. the

■•Schedule-Ill
(see rule 17)

'QoalidcaliorT(or Promotion
Post/Rani'Name of theis. Years orrnifiy Sev^^_ service as 

or Sixiy
whtcheMtr

of SerforllY* 
amongst 

having
the basis

cum-f'lness 1
on Three

Subedar Major 
Years of ag® ' 
jceafller__ _

Subedar of 
• age

Subedar Ma|Oi IUlTiB) rom,
,he Subedars '
rntermediale Qua«ncabo.n

1

Yeors IFive
' the basis“?£S!"crnme-n 

tfie ‘ following manne , 
namely.

Subedar (85-13) service as 
Sixty yea'’® ,
whichever Is earlier

2

Percent (50%) 
.amongst the 

Subedars
(i) Fifty 

^nrm
; Naib ..
1 havirtg intermediate 
P qualification; and

Percent (50%) 
Naib

having 
School

(ii) Fifty
• 'from amongst 

Subedars 
Secondary 
r.ftrtlficate_______ _

By’p^'^n- in
onseniorlly Cum Fltdess m

lollowilijl

rrhirtv Three Years' & seven vaa^ !

|K;io,|vl7Veara:Naib Subeoar (BL-1 L manner,•3. Ihe
rxamely-

/•' //
N

/ I I

\ i, /
•V

Yi!
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i
i

II

& i

qualificalion, and 
(ii) Fifty Percent (50%) from 

amongst Hawalcfars. i

• Length of Service / 
Age

Qualification for PromotionName qf^tfie Post / RankS. No,

Thirty One years service
or Three years service 
as Hawaldaror Fifty 
One years of age, 
whichever is earlier. 
Twenty Nine years 
service or Three years 
service as NaikorFo»ly 
Eight years of age. 
whichever is earlier.

Hawaldar (SS-Ofi)<1

Naik{SS-07)5
4 . . .'rv/.,

Twenty Seven years .
service or Three years 
service as L/Nalk or 
Forty Five years of age. 
whichever is earlier,
Twenty Five years 
service or Forty Two 
years of age. \^iohpver 
is earlier,'

L/naik (BS-06)6

Sepoy (BS-05)7
y.

„.i

SECRETARY TO 
GOVERNMENT OF KHYBER PAKHTUNKHWA. 

HOME & TRIBAL AFFAIRS DEPARTMeNT
• l'.'

Copv forwarded to the:-

1. Principal Secretary to the Governor, Khyber-Pakhtunkhwa.
2. Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa,
3. All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
4. Registrar. Peshawar High Court, Peshawar.
5. All Commissioners. Khyber Pakhtunkhwa,
6 All Deputy Commissioners. Khyber Pakhtunkhwa.'
7, . provincial Police Officers. Khyber Pakhtunkhwa.
8. All,Heads of Attached Department in Khyber Pakhtunkhwa.

- 9. PSO to the Chief Secretary, Khyber Pakhtunkhwa.
10. Accountant General. Khyber Pakhtunkhwa.
11. Direction information, Khyber Pakhtunkhwa. . u.v,.,u..r PaVhf.mkhwa

The Manger Government Prinlirrg & Stationery Department, Khyber 
He is requested to publish the above Notification in the Extra 
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same to the o 

• Department

12.

I «

e ' (Pqiice-!l)Section Offic

I
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' k] OFFICE OF THE 

f- 1)EPUTYC0MMISSI0KER/C0MMAND 

LEVIES UPPER Dm ^

t
mmAi

s..

Q ^\No: /DC/mC/OK ;. Dated Dir ttie ./2021

OFFICE ORDER -

In pursuance of Para No.l7 (Retirement) of Levies Service Rules 

2013 and eimended Notification No.SO (Police-II) HD/l-S/Federal Levies 2021 dated 

. 21.10.2021, Nasib Zada s/o Muhammad'jan, Naib Subedar (BPS-11) Reginrentai 

No.1522 of Dir Levies .Force is hereby retired b-om Service on completion of 07 years 

rank tenure as Naib Subedar with effect from 11.11.2021, with full pension benefits as . 

admissible under the Rules.

I

t'

/

W
CofrSnandant Dir Levies 

DEPUTY COMMISSIONER/ 
UPPER DIR

/

Even No, & Dated;-.
Copy forwarded to the>

1. Secretary Home & Tribal Affairs Department Khyber Pakhtunkhwa 
Peshawar.

2. Commissioner Malakand,Division at Saidu ShariiSwat.
, 3. Additional Depufy Commissioner (General) aivi F&P Dir Upper.

'■ 4. All Assistant Comntissioners.in Dir Upper.
For informadon.
District Accounts Officer Dir Upper for information ai*id necessary 
action.

6. Official concerned for compliance. ^
•’I

✓ •*

yCp^Tlandant Dir Levies 
DEPUTY COMMISSIONER/ , 

UPPER DIR

^-TC!■

i
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' PESHAWAR HIC5H COURT, PESHAWAR-

(JUblOAL DEPARTMETfl) 

W.P.No.470-P/2(gl.

t

JUDGMENT
/

29.112022.Date of hearing 

Barrister Dr.AdRan for the petitioners.
Mr.Saqib Raza, AAG for the respondents.

a M Atnoug SHAH. Js For the reasons: /

recorded in our detailed Judgment of even 

date in W.P.No.367-M/2021 Htied 

“Muhammad Ghafar etc. Vs. Govt of 

Khyber Pakhtunldiiwa” this writ petition is

dismissed.

JUDG

*:>t

I

Adds JUDGE
Dt29/11/2022.

c
r

H0N3U MEUUSnCS LM. JAN XHATTAK, 
HOlfBt£MRJlBnCBSMATTlQUBSHAH ft

UHatAD At.l

-s. ll'-in ©.'V «l

!

tpj /fS ^
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PESHAWAR HIGH COURT, PESHAWAR. 
(JUDICIAL DEPARTMENT)

t

)
I

:
WJ>.No367:.M/202^with LR, 

GM Nos.1053/2021 & 11
t

lilDGMENT
\

Date of hearing 

Barrister Dr.Adnan for petitioners.
Mr.Saqlb Raza, AAG fw the respondents.

29.112022. :
i

••SSSSI

Sjyi ATTIQUE SHAH. J:]z Through this 

singie judgment v« shall also decide the
' It

✓

connected writ petitions bearing Nos.337- 

M/2021. 406-M/2021, ■503-M/2021. 514- 

M/2021, 518-M/2021, 450-M/2021, 601- 

M/202i. 681- M/2021, 632- M/2021. 919- 

M/2021, 968-M/2021. 980- M/2021. 1221- 

M/2021. 1222-Mn02i, 1252-M/2021. 2210- 

P^021. 2913-P/2021. 5Q92-P/2021. 5423-

P/2021. and 5424-P/2021 a% adjudication
;

of a common queMion^of law and fact Is 

involved In all the petitions wherein 

peHtipners have challenged the vires of 

nollflcatioh No. SO (Pollce-ll) HD/ 

MKbAeviesflfflso2020 I ;d^ 22.03.2021 

Whereby on the basis of impugned office 

ortter bearing No.12OT)C/CSL

1

the

I

CT-C
dated

f

exam;Pea ha 4

( t

>.*>
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20.04:2021, they have been retired from 

' service with further prayer that they be 

reir»tated Into 8er>4ce from the date of their

retirement i.e. 20.042021 with all back

beinefits. In altaiiative, they have prayed
• •

that the respondents be; directed to treat
■/

them at par with erstwhile Federal Levies of
r-

Federally Administrated tribal Area (FATA)
• la.

arid; absorb them In polibe arid; grant them 

full pensionary benefits.

Likewise in Vi.P,Uo&.33^M/2021, 

334-M/2021. 335-M/2021. 338-M/2021. 

345-M/2021. 102e-M/2021, 1035-M/2021. 

11$7-m021, 120^M/2021, 1207-M/2021. 

34-W2fm, 212-m02 and 993-P/2022 the 

petitioners have made the following prayer

"On acceptance of tft/a writ 
pefltfon, tfie/inpi^pied Notiffeatfon 

SO (Polled HD/ iMKWLmflas/ 
MtaG/20M Is aga^iM law and tha 

fundamanM Hghti guarainfeed by
tha Conatttutloh of Mamie' ' * «
Rapublh of Pakiatan, 1973, may 

ba daeland Ibagal void ab InMe 

and of no legal affaeta on tha 

• rtghtai^lhapatithnani."

i

t

2.

V

'n

attest
■>

Oourt

I
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Similarly. In COC Nos.38-M/2021 In 

W:p.No.367^W2021 and COC No.43S- 

P72022 in W.P.No.133^/2022 petitioners 

seek initiation of contempt of court 

proceedings against the respondents for 

violating the order of'this court dated 

21.04.2021 paaaefi\nWiP.No.367~M/2021.

3. Brief facts of the ^se(s) are that the
■ ' ■ • ' ■ -i'

pe^oners were appointed in the "Swat

Levies Forte" as Sepoys etc. and presently 

terms and conditions of their services are 

regulated by "Provlnciaily Administrated 

Tribal Areas Levies Forte Regulation 2012" 

whereunder besides PATA Levies Force 

Rules, ^12, PATA levies Force Service 

(Amended) Rules 2013 were also framed. 

Rule 17 of the Ammded Rules 2013, deals 

with the retirement of personnel of the 

force, which was amended vide notification

4

i

t

/

;

■ ■/

dated 12.12,2013 In the manner that “All 

tfie personnel shall retire as per

ScheduMII and ho extwislon In service 

beyond redremerft shall be granted”. On
. f cfc14.07.2020. vide Notification ^fo.SO

«

ATTE 
EXAK

RoshawarHi ouri
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(Poltee-II)HP/i-3, Kite 17 was further 

amended by deleting schedule-IV as ‘Aff 

uniformed force shall redra from servfee 

on attalnli^ ffte ago of superannuation 

Le. Sbcty (90) years or they may opt for 

redremeni after eompMon of twenty- 

five (29) years regular serviGe", 

Thereafter once again through certain 

modlfic^ons rule, 17 "was amended by 

giving life to the deleted schedule-ill of the 

njles 2013 as under- -

I

i

/

"Redrwnmth All levy personnel 
shall redre as par Schedule-Ill 
and no extension In service 

after redrement shall be 

granted."
4. Being aggrlevi^ from the Ibid 

amendment, the rtetitioners have filed the 

instant petitions.

5. Pursuant to the directions of this 

court respondents have filed their parawlse 

comments, Wherein Issuance of the desired 

writs has been opposed.

Learned counsel representing the 

petitioners vehementty argued that the

6.

Peshawar nigh ifiourl

r

'.'M
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impugn^ Nottficafion is Arbitrary, perverse, 

illegal, issued without lawful authority and 

ma/a /Sde Infenfion Ju^ to deprive the 

petitioners of ttielr vest^ r^hts accrued in 

their fevour hence violative of their 

fundamental rights gi»ranteed under the 

Consfitution and thus hot sustainable In the

i
■/ ■

eye of iaw. That though the impugned 

Notification was Issued under the regulation 

2012. However, after ttie 25^ Constitutional 

amendment, the said regulation does not 

hold field, tiierefore, tire impugned 

Notification Is liable to be set aside.

t

/

7. Conversely, worthy 

representing the respondents opposed the 

argumerrts so advanced by learned counsel 

representing the petitioners at the bar while. 

arguing that after the 25'*' amendment the 

Provincial Assembly passed the 

continuation of laws Act No.111 of 2019 

O through which the laws applicable to 

erstwhile PATA were allowed to continue 

Including ‘Pmvindal Administemd Tribal 

Areas levies Force Regulation, 2012" and;

AAG

/

Peshawar Hieh^
E

. , f
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theiefore, the impugned Notification was 

issued per law which does not require any 

interference by this court in its writ 

Jurisdiction under Article 199 of the 

Constitution. Further, petitioners are Civil 

Servant, and; matter ih question revolves 

around the terms and conditions of their
i

service which is the exclusive domain of

Service Tribuhai as such thethe
t

Jurisdiction of this court is baned given the 

explicit provision of Article 212 of the

Constitution.
/

8. H^rd. Record perused.

9. Before discussing merits of the case
. V ■

we deem it appropriate to dismiss the 

badcground of fhe matter in hand to
■ T

properiy comprehend the issue involved

therein. It is worth mentioning that earlier
i:

Ihe services of the Levies Force were dealt 

with under the Frontier Irregular Corps 

(FIC) rules, 1962 which was substituted by 

Z' the “Pmvinclal Administered Tribal Areas 

Levies Force RegqIStlon, 2012" (regulation) 

and under the said regulation "FATA Levies

A

i
/

t
i

rcc

-

atte
exai^ncfC

Peshawar High Court
I
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Force (service) Rules, 2012' were framed 

\ for Bov/ncfa/Lev/es RjnM. While separate 

service rules were also tamed thereurrder
i

for PAT A Federal LeWes Force performing 

duties In 'PATA'known as “PATA Federal

Levies Face Service ^Amended) Rules 

2013. Rule 17 of the Ibid rules deals
i

the retirement of the i Levies personnel j •

f

whidi was amended tarn time to time.

However, petitioners have become 

aggrieved from the impugned Nottflcatlon 

vide which the petitioners' retirement age 

was altered which is challenged by them 

through Instant petition!/

10. The main contention of the

petitioners is ttiat after 25"' amendment the
•I '. .

regulation has lost Its ^cacy and sanctity 

and has become redundant, therefore, the
' i .' *

Impugned amendmerit under the said 

regulation is illegal being void ab initio, it is 

worth mentioning ttat after the 25"' 

amendment in 2018, both FATA & PATA 

were merged in the province of Khyber 

PalditunldTiwa and Federal Levies Force
■

ATTES'
examini

Peshawar HIg
/

rt
t ■

j
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worWhg In FAM was merged Into the 

regular police of the province. Albeit, In 

Malakand Division, Lev/es Force is sUlI 

regulated by TATA Fe^ral Levies Force 

Se/vfce funded; Rufcfs 2013 In view of 

the Wiyber PakWunkhwa Act No 111 of 

2019 ttirough which the laws prevalent in 

erstwhne PATA at the time of 25* 

amendment were allmved to continue 

including regulation 2012 which still holds 

the fi^d and as »ich the same Is a valid 

instrument Therefore,

if-

t

impugned

Notification was issued by tt)e respondents

With lawful authority.

11. Moving tovrard the status of the. 

petitioners it is worth mmtioning that earlier

this court while deciding W.P No 528-
■ )■

M/2016 {Ikramullah's case) determined the 

status of personnel of the Provincial Levies 

Fprpe as that of dvil servants in the

fbilowing terms:-

/

“19. The Provlr^al Levies Force
, rForce") was granted statutory 

cover through Khyber
Pakhtunl^wa Regulattoh No.1 of

ATTES
EXAMII 

. Peshawar H,t ourt
'I *

v
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2014 Cf^9gul8tlon“). Paragraph 

No.3 of the ^ulathn envisages 

for constitution and establishment 
of tile Force and its funcOonsi For 

ease reference paragraph Nos. 3 

and 4 of the yRegulation are 

reproduced as un^r^
"3. Power to ^constitute end 

'mstniain by tiie- Force and Its 

ftmethns.-^ (1) Government may 

constitute and mahtain a Ftme fyr 

perfcmting the Mowing functions, 
namely:

(a) ensuring security df roads In PATA;•:>
0)) ensuring seourtiy and manning of 

pkfu^ [
(g) guareting Government ^ Institutions 

and InsMIatirms;
(d) ensuring security of Jails and 

anested criminals;
(e) generally maintaining law and order 

pmvM/ng mob/to escort to V/Ps;
(b anti-smuggling arriMties especially 

timber wnuggSng;
(g) destruction ofBlldt crops;
0^) serving of stimmbns or procedures;

i-
0) raid and ambush; and 

(P such other functions as Government 
may, by notitloatiim In toe oftidal 
Gazette, tequlie toe Force to 

perform.
(2) Indisf^atgeoftiielrhincOons, 
officers and staff of toe Force shtdl

i
/

I

V

ATTESTED
EXAMfrjg^

Peshawar High bour»

t
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1

be guided hi accordance with this 

Regula^oKithenilea.
(3) the h^ of the Force shaB 

be Commandant In his respective 

JuriadlcOon,
(4) Secretary to Government, 
Home and TribsS Afhirs Departmmt 
shaB be fte competent auOiority of 
iheForce. *<.
(5) The Force shaB cons/lsf of 

. such ranks and nmber officers
and members and shaB be 

con^ltutad In stxBi lmanner as may 

be prescribed by wi(K.
^ 77ie oflfcem and members of 

die Force shaB repeive sucb pay, 
pensfon, allowanr^s and other 

iwnunerations arid enjoy surdi 
leaveandoOierf^legesasmaybe 

prescribed by (jutes.
(7) The officers and members of 

the Force shaB wea-sudr uniform as 

may be prescribed by nries or 

Inatructhns.
(8) The adriBnlstraBon of the 

Fryce ShaB vest br the Commandant
r'

in his Jurisdiction who shaB 

administer It In accordance vrith the 

provtotons of this (RegulaBon, rules 

and hstnicOona. ,
(8) The Cornmandant shall
exenrisa his powers and perfbnn hla 
funqthns under^ the 

supervishri and' dbecthns of 
. Government

•i!

i .I

/

gerteral

attes
. i’e.M

ourf
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4. Powm and dudna of 

otihan arid mniban of iha 

P6na.-‘-^ ofn(^ or member of die 

Force ^0-
(a) toke effecOve measures for ensuring 

security of assiffied jurisdk^on end 

for aafeguarOng against acts of 
unlawbjl Interfermoe:

(b) prevent unauthoriz^ persons end 

vehicles frotn access to the territorial 
JurisdIcOon:

(o) talm efiective measmes for 

preventing sabotagf, placement of 
car bombs, letter bombs, dangerous 

artide and oarriage of arms and
ammunition into the redricted area:

■ ■;?. '

: (tQ use sudi arms and dnmunitlon and 

equipment as may be aufftorlzed by 

the Commandant or an officer 

authqrp^ by hhn;
(e) semdr and arrest vridiout warrant 

any person who ,he suspects of 
; endangering or attempting to 

endanger or having endangered the 

sa^ty of an Installa&m and may use 

sudi force as may be necessary In 

the dsdtargerri his aforesaid duties:

:/

.j

t ■

t

/

■ /

and
(0 perfonn such otherifegal hmcdons as 

the oompetont authorify may require 

him to perform".

20. The dose perusal of the 

Regulation would deady show

r c-Kc{•

that die Force is receiving its 

salary from ihe Provindai

atte
^ exaw...^..
Posbflwar High Court

D

l-
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r'Exchequer and ^performs die 

polldhg s«hdce (ri the erstwhile 

PATA.
21. Having said this, we would 

now refer to the crucial issue as to 

whdfher the employees of the 

Force can be termed as a dvil 
servants and as such they cannot 
maintain a constitutional petition 

before this Court for enforcement 
of the terms & conditions of their 

service.
22. The cbnriotation 'dvii

. . i

servanf te defined and^explained 

in respect to the Province of 
Khyber Pakhtunkhwa, In the Civil 
Servants Acti 1973 ("Act f973”). 
Fpr ease referent, wo would 

refer to Section 2’(b) of Act, 1973, 
which reads as unden- 
“2. DBfinitions.^1) tn this act 
unless the context otherwise 

requires the forming expressions 

shall have the meanings hereby 

re^)eclivelyaasigt}ed to them, tfraf Is 

to say- 

(a) ....
0>) “cMl servant" means a person who Is 

a member of a cM service of the 

Province, or who holds a gMI post in 

eonnecOon wKh the aftoirs of the 

Province, but does not Include-^

i

f

i

I

I

/

/

I

i

ATTESTI
EXAMINER 
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(0 a per^ who b on daputatlon to the 

. Pmvince fiom tha FadamOon or any 

j otoerProvinGe or ott^ authority;
00 a pardon Who Is employad on. 

contract, or on work chargad basis, 
or who Is paid from wnGngendes; or 

^ a parson who is a "Workar^ or 

“Vroilmarf as dafinad In tha 

Factories Act, 1934 (Act XXV of 
1934), or .toa Workman's 

■ CompMsapon Act, 1923 (Act VIII of 
1923)''.

The peiusal .of the definition 

would show that a member of a
cMI service of the Province or

••
who holds a idvil post in 

connecdpn witt) ^e afbtrs of ttie 

Province Is cMI servant All 
Paldstan Sendees are explained 

in Article 260 of the Constitution, 
which reads as under- 
“260.

23. ;
t

t

/

(V.
i

/

"barvlca of Pakistan'' means any 

sehfica, posf or office in connacOon 

¥rith toe attoirs of toe Fadarefkm or 

of a Pnov/nce, and Indudes an Alh 

PaM^n Sar^ea, service in tha 

Armed Forces and any other servkta 

dadarad to be a sendee of Pakistan 

by or under Act of p4apis^hoora

crx

ATTE^T^ 
. EXAMl

V Peshawar ouri
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\ \
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, (ParSamenO] or of a Provtncbl 
Assembily, but dMs not Inctudo 

seiyfce as Speaker. Deputy 

. Speator, . Chalim^, Deputy 

Ch^rman, Prime Mn/sfsr. Federal 
Minister, Minister of State, Chief . 

• Ulster, Provfndal Minister, 
[Attomey^eneral],;^ [Advocate- 
GeneralJJ Paiijarnent Secretary] or • 
[&ralrman or member of a Law 

■Corhmlsston, Chairman or member 

of the Coun^ of tetamfe Ideology, 
Special Assbfanf, to toe Prime 

Minister, Addser. to . toe Prime 

Minister, Special Assistant to a Chief 
. Mlhl^r, Adviser to a Chief Minister] 

or. member ,of a- House or a
Provlnci^/tesembljT,

Whereas Article. 240 of the 

Constitution envisages that- 

. . ^40. Sito>ecf ito Constfluttw), toe 

appo/ntoients to and the conditions 

of sendee of persons In the service 

ofPaUstan sh^be determined-

• ■' /

I

,* .

I

iI

I

i

(e)
(b) in the case.of the se/Vtoes of 
a Province and posts In connection 

with the afteirs of , a Pmvince, by or ■ 
under Act of the Provlndal 
Aasertibly:

. Explanation.- te tote Article, 'AR- 
Peldstan Service means a service

, t

oommwr to tte Federation end the . 
Provinces, which vras In extetence 

• Immediately before the oommendng

/ ■ • ■

*■ ■■, !•
1

ATTES 
' EXAMI 
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FadereJ Government or a Proving! 
Government!'.

• ■ ■ • - ' i ■

25. Admittedly,; as evident from 

the bare reading ^ paragreph-3 &
4 of the R<^u(ation, the present 
peddoners^ perfomiing policing 

service in the erstwhile tribal area,
however, their terms and

•• ^
mnditions are being regulating 

through Regulation No.1 of 2014 

and after tiie omission of /^de 

247 from the Constitution: through 

a provincial statute i.e. the Khyber 

Continuation of Laws in the 

ErstwhiieMvindally Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 
the operation of Regulation No.1 of
2014 was continued. Thus, the

. ' . * •* { .

essential criteria for being a civil 
servant is that ^ person holding 

the post must perform his functions 

In connection with the affairs of 
Federation^irn^nce and the l^rms 

and conditions of his service 

should be determined by or under
' •'j .

the Act of Pariiament/Pro^rindal 
Assembly. The Apex Court in the 

case of Fedwratton of Pakistan 

through Secretary. Ministry of
Interior /Interior DIvlatoni.
Islamabad and 2 oihera va. /?Q.

I

I .

i

ATTESJ^ 
EXAMI^ 

PesnawarHi ourt
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177 Ex^DSR Muhammad f^^fr 

(1998 SC88n i081), while dealing 

with the case of an employee of 
Pakistan Rangers has observed
that

■ . f

'7....PerusaI of tiiese rules dearly
shorn ttaf tfiey ^ all embradng, 
and Uierefore, under die amendment 
of secffoh f of OietPaldsten fingers 

Ordlnmoe, die^ ndes would prevatt 
over the Rules of 1973. The Pakistan 

fingers Otfytanoe viras promulgated 
to oonstSute a ^fbrce ceded the 

PaftfsfanTtengm tf)e profectfon of 
and maintenmceiof order In the 

border areas. Since with regard to the 

atatusofthe members of theldroe the 

Pakistan Ren^rs Ordinance Is dient, 
therekm, it dan be safely said that 
the employees of the Pakistan 

Rangers will be deemed to be cMI

i: ■ '

servants as they are performing 

dudes in connection wHh affb/rs of the 

Federadon and hence under the
Service Tribunals Act. 1973, ' an 

appeal by a member of the Pakistan 

Rangers regarding a matter relating 

.to terms end oonrBdans of his service 

Is competent before the Federal 
Service Tribunal..-t

26. Simllaily, ;ln the 

Commandant.
Conatabularv.

■■ /

case of 
Antler

a

Khvbar
Pakhtunkhwa. ■ Peshawar and

1 «*-

AYTESetg^ 
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otflefg v». Gul Raalb Khan and
othws (201$ SCMR 903), the
Hon’ble Ap^x Court has elaborately
■ *' « . ’ * •

examined senrice structure of the
Frontieremployees of 

Constabulaiy, which 1$ established 

under Frontier Constabulary Act 
(Act-XHl) of .1915. Relevant 
paragraphs of the said judgment

hare reproduced ^ under*
16. Three broad tests fer 

establishing the stetus and ahamcter 
of a dvB se/va/ri emerge from the 

Consfrfufiona/ mslidafs of tfia afore- 
going Arffctes. FIrstty, under Arttete 

240(a) of the Constitution, 
appolnbnerits toiand the terms and 

contra of ser^ of the persona In 

foe 'service of Paldstarf are be 

determined by or under Acf of 
Parliament Secondly, by virtue of 
ArOde 260 of foe Consfoutfon, 
'service of PaMdan' means any 

service, pod w office in connection 

vriffi foe atibAs of foe Federation. 
Thirty, under Adfc/a 212(1) (a) ofttte 

ConsUhrOon, the exdudw JurlsdIcOon 

to adJucBcate rSsputes relating to the 

tenns and conctiEfona of persona, who
are In the service ofPaldsten vests In

%
an Administratiye Tribunal, namely, 
the Federal Sdvhe Tribund. These 

tests are mentioned, in the 

Muhammad Mufegen-tis-5a/am case

t
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ItM (at Of the law report.
Jha dafinltlon of tha tarirt ‘oMI 
aarvanf In tha Act adopts tha 

ConstlMional criteria gHran In Aitide 

260 noted above to reiterate that a 

paracm whot Inter holds a dvil 
postin connpctlon vrith tha affairs of 
the Fadaratfon’ induding any such 

post connected wfte dafenoa, to baa 
dvil servant. Jha tergar ^nch has to 

this respect takanitha logical step to 

Incorporate the r^ubemants under 
Ardde 240 (a) \and 260 of the 

Constitudoh as the definitional criteria 

o^ ff» temi Wi/fl servanl'faf p. 682 of 
thelawraprsi).
7. Having hotlGad toe quallf^ng 

criteria of a cMlisarvant under tha 

law. It Is appropdate now to examtoe 

toe tactual rnatm of toe present 
controversy. The FC was asteblidied 

by the NWFP Constabulary Act, (Ad- 
Xlii) of 1915 (Vonstebulary AdJ. 
Section 3 of toe Constabulary Act 
empowers tfte Federal Govemmenf to 

metoteto the FC as a force “for the 

better protection and administrsdon of 
the external fronders of PaMstan 

vritoln the ffthds of or adjoining North- 
west Fronder or any part tfiereor. 
Section 3-A of Constabulary Ad 

authorises the Federal Government to 

: employ toe FC outside the llmita of or 

adjdning toe Norto-West Fronder 

Evince in odw parts of Paldatan fm"

■i

I

{

t
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atte^^d

jSourt
mEXAf

Peshawar



i'

20 ■i;;

tte better imtectton and 
adminlstrathn of those parts. Section 

5(1) of ttie Act ibid vests ttie Federal 
Government M power to appoint 
the Commandant and other persona 

indudihg the tXstrht Condabulary 

Officers or Asdstant Constabulary 

Officers of the force h one or more
districts. Sactfon 6 delegates to tfie 

Commandanf and District
Corrstabu/a/y Officer toe power to 
a^xM subohilnato officers In the

manner prescribed*, by Rules made 

under tfie Act^ The Federal 
: Government exercised Its power 

oortferred by Sectfon 21 of toe 

Constabulary Act, to frame toe NWFP 

Constabulary ^Rules, 1958 

rConstebo/a/y Rules^, In order to 

provide toe tonns and condittons of 
sen/fce of the orems and men In the 

TO.
8. It wBI be dbserved that toe 

matter of terms and conditions of 
service of toe re8p(mdent’'employees 

of toe FC. are In toe first place 

regulated by the Constabulary Act 
and eldroretod pursuant thereto by 

toe FC Riries. The pro^risiona made 

by toe Constabuieuy Rules are In 

tortfierance of and In exercise of too 

power conferred by the Constabulary 

Act. TTierefore, the torms and 

condlthms of jservfce of the 
employees of toe^FC are prescribed

!
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in ffiB M and ffw R^. The test laid 

down In Article 1 240(a) of ffie 

ConOltution requlms Otat the 

appdntment to and the terms and 

conditions of swyice of posts In 

ocmnection wito the aftoirs of toe 

Federation snd of a service of 
Paldstan sftfiff be detonttined "by or 

under an A^ct of Paitiament The 

expres^on or undef In ArtMe > 
240(a) of tiie Constt^n authorizes 

the terms and Gonr&fons of service of 

a dvH setvatA td 1^ provided boto by 

statute or by statutory rules. The 

proviskmmade In the Constebutery 

Act and the Constabulary Rules, 
therefore, satisfy the Article 240(a} 

tost The judgment In the Muhammad 

Mubeen-usSalani 
^ endorses this point of view:-

'66.... The tortns and conditicms of 
^nticeof tim^employees, however, 
are required to be spedtied under 

Aitide 240 of the Constitution by or 

undo^ Act of tire Parliament Thus, the 

condudon wmrld be that only those 

persons, who are In tire smvlce of 
Pafcteten, as discussed hereinabove, 
arjd If their terms end condHfons are 

gowned elOrer by a statute or 

statutory mles, Iri terms of Artto/e 240 

of the Constitutidi, can sedt remedy 

befae the Sarytee Tribunals.."

27. Simtiarty,I this.Court In the 

case of Gul Munir va. The

case Ibid
i

I
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Goyemmartf of Pakistan tttmuah
Seeniaiv. Mtnfsinv of Statax awrfiit-i'.t.

Ffo/rtter ffaoteha iSAFRONi.
Islamabad and oihars (2019 PLC 

(C.S) 645;, on th4. basis of law laid 

down by the ^Apex Court In 

Cdmmanebnt '
C

Frontiar
ibutaiv Khvbarn-J/irli

Pakhtunkh^. Peshawar's case
(201$ SCM^ 903;, while dealing 

with Oie case of Federal Le^es 

Force, which was established 

through Federal Levies Force 

Regulafion, 2012 having the same 

structure df ^rvice for its 

employees/force; as provided in 

Regulation No. 1i df 2014 has held 

that employees^ of. the Federal 
Levies Force whose tenns and

■ ;

i

<

corKiitions of sendee are governed 

under Federal Levies Force
Regulatitm, 2012 are dvil servants.
Keeping in view the above, the

■ ' j
Force established under RegulaHon 

No, 1 of 2014 qualifies the criteria 

of being dvil servant In view of its 

composition, functions and duties 

.—^ as per law laid down by the Apex 
/ Court in the casw of Federation of 

/■ Pakistan through Seeretarv.

of Inmrtor fli

i
t

/

Wuni
DhdstonL Islan [agtf2offters/./
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i:i
v». RO-IT? Ex-^SR Muhammad
Nazir (1998 s6mR 1081) and 

ComhMttdant ■■ Frontier
Conatabularv. KhvberI

»r andt'kiiMtumriiur:
otfiefs va. 6ul Raalb Khan and

x7^

olhera 12018 SCMR 908), thus, the 

preliminary objection raised by the 

learned coun^ls for the 

respondents is, sustained and 

accordingly^ foe present petitions in 

vievy of dear bar contained in 

Article: 212 of the Constitution are 

not maintairiable. The present
f

petitioners may agitate their 

grievances before the Provindal 
Services Tribunal. However, prior to 

this judgment, the sfotus of present 
petitioners being a cMI servant was
ru3t detemiined and in foe similar

■;

eases, foe Aoex Court in Gul Raalb 

Khan’a ease ^12018 SCMR 908) 

has held that ;
‘ll. K foffpwsvffom foe dicta laid 

down above foaif; foe pratocdon of foe 

bonfor areas Isia sovereign fyncdon 

behn^ng: to and pwformed by toe 

Federation. The same duty Is 

perfMned equaBy I the present case 

by toe FC not ohiy on the /handers of 
/CPK Pro\dnCe but also by maintaining 

order In other parts of Paldsian. For 
dlschargtog sutto fuiv^ons, the

I

t

t ■

I
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serWces nndemd by the FC have 

direct news wiffj ^ affebs of ffte 

Federation: Theretim, the reasons 

given .m die MuharnmSd Na^ case 

(sufxa)MlyafvityherBaswellemdwa 

hcM diet die wnptoyees of FC are cfvff 
servants. Insofar as the question of 
oompetent remedy in respect of 
service dilutes -of FC nwi is 

cohcemocf, hold tfiaf In a matfer 

reladng to the terms and conditions of 
; service of the re^ondent-emptoyees 

of the FC, an appeal before the 

Federai Service Tril^d la available to, 
diem as the exdu^ remedy umtor 

the law. Accordingly, this remedy may 

^ availed by them within the statutory 

period of Hndtadoh cwnmendng from 

the d^ of Issuance of certified copy 

of this Judgment Ail th^ appeals 

died by the apj^lant-Commandant 
FC are aoixrrding allowed In above 

term^.
t

When case of the petitioners (FATA

Federal Levies Fame) was examined in
; 1 •

Juxtaposition wHh the Provincial Levies 

Force and ibid judgmiint, we observed that 

/ service of both thef-forces is governed 

under the rules so; framed under the 

fHXSvislons of ‘Proidndal Administered 

Tribal Areas Levies Force Regulation,

g
!
i

I .

/
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i012'. Therefore, we believe that the 

statue of petitioners Is that of dvil servants 

for aft practteal and material purposes, and
.V ,

as such, the matter of terms and;
; . . -v . . • ^

conditions of their service squarely foils 

outside foe ambit of wi^ jurisdiction of this 

court given the expU^ bar contained in

Article 212 of foe Coi^tution. As earlier
■ . I

discussed service rules of foe petitioners 

(PATA ftdera/ Lejifos Force) and 

Provincial Levies Forte both were framed
' A

under tt>e provisions of ‘Provincial 

Administered Tribal Areas Levies Force 

Regulation, 20t2* and through ttie Ibid 

judgment, the personnel of Provincial 

Levies Force were; declared as Civil

discussing the 

niatter of LeWes Fqroe performing their 

duties in PATA Therefore, on the same

t

t

premise, we have no hesitation to hold that
;■

foe petitioners are Civil Servants as their

service fuffilts foe entire criteria of Civil
. <*■,

/
Senrants so provided by the law. Learned 

counsel representing the petitioners could
. ^

/
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hot distinggish tfie status of petitioners 

Federsi Levies Force) vis a vis 

Provincial Leavy Force In any manner. Both 

forces are perfonning thdr functions in the 

same area for the same object and; 

purpose, and bofo are being maintained
‘.i

through the provincial
•. V i

Therefore, the matters; arising out of the 

terms and; cohdRions; of sendee of the 

petitioners are only: amenable to the

exchequer.
!

jurisdiction of the Sendee Tribunal in terms
• f

of Article 212 of the Cohstftution.

So for as the contention of petitioners 

ttiat they have challenged the vires of the 

impi^ned Notification and as such the 

same are not ameifobie to the jurisdiction

of the Service tribunal is concerned,
>

suffice it to state that it has long been 

settled that Service tribunal has ample
■ - ' • 'v '

jurisdiction to deal with the issue of vires of
' ■ V

the law and rules frai^ thereunder. 2015 

SCMR 253 NATIONAL ASSEMBLY

l
i

t
. f

t

/ cTCSECRETARIAT through Seetrary V. 

MANZOOR AHMAD and others.
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Therefbre, ttie contenfibn SO agitated at the

bar is misconceive and as such repelled.
^ .....

In view thereof, the status of 

petloners has been declared as that of 

Civil Servants and the matter in e^tlon 

revolves around the tewms and; conditions 

of their service which does fall outside the
, . ■ t.

Jurieiction of ttils coUrt given the baring 

provision of Article 2li of the Constitution 

and as such instant petitions are dismissed;

being not mialntair^ble. However, the
■ ■

pefltionere may approach the worthy
k '

Service tribunal for the redressal of their 

grievance if so advised. Albeit, earlier the 

status of petitioners being dvil servants 

was not deteitnlned, therefore, the 

petitioners may avail the remedy of appeal 

within the statutory period of limitation 

commendrtg from the date of Issuance of 

the certified copy of this judgment In terms

of the judgment of august apex court in Gu/
•

- ^ Raq/b khan's case 2m SCUR 903.

COC N6s,38-M/2021 

W.P.No.367‘‘M/2021 and; COC No.436-

I
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P/2022 /n W.P.NO.1335-P/2022 are 

dismissed for having become infhictuous.
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