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BEFORE THE KHYBER PAKHTUNKHWA SERVICE @
TRIBUNAL PESHAWAR (CAMP COURT AT SWAT)

Servr'ce App_eal No._ {/{[ __of 2023

Na3|b Zada S/o Muhammad Jan Rlo Palam, Tehsil & District
DII’ Upper

L B Leveroseersesnnnnnescane Appellant
.'l - . VERSUS'

- f 1) Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat at Peshawar
2) Government of Khyber Pakhtunkhwa through Secretary Home
& Tribal Affa:rs Department, Civil Secretanat at Peshawar{.ﬂ S
3) Commandant Drr Levreleeputy Commissioner Dir twfﬁ
Trmew
......... : .........................Respondents

'APPEAL UNDER SECTION 4 OF
- THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL ACT, 1974

PRAYER: L |

On acceptance of thrs Appeal Notifications No.
SO(PoIrce-ll)HDlMKDILev:eslMlsc /2020 dated
o 22-03,-2021 & No. SO (Police-I)HD/1-3/Federal
. Levies 2021 dated 21-10-2021 and subsequent
SR -retirement orders issued by respondent No.2 may
" be declared as illegal and the same be set aside.
Consequently, t_he appellant may be held entitled
to complete his service till attaining 60 years age
in light of Notification dated 14-07-2020.
Alternatively, the impugned notifications may be
de'clared to be ineﬁective upon the rights of the

" appellant and he may be allowed to complete his
~service till attaining 60 years of age.



». Respectfully Sheweth:

1)

2)

N

4

5)

-6)'

That the appellant has been sefving as regular member of

'Levies. Force having a considerable length of service at his
.credit (Copy of Appointment Order is Annexure “A”).

That' after successive promotion orders on various
occasions, the appellant was promoted to the rank of Naib

" Subedar vide order dated 11-11-2014 (Copy of promotion
order dated 11-11-2014 is Annexure “B").

That services of the appellarit were initially regulated under

. the .Federal Levies Force. Rules, 1962, which were non-

statutory.

That subsequently, the Governor Khyber Pakhtunkhwa,
under ‘the omitted Article 247(4) of the Constitution

promulgated the PATA .Leyiés Force Regulations, 2012.

Consequently, the . Provincial Government framed Service

- Rules for the Levies Force in 2013 (Copy of relevant text of

Service Rules notified in Fébfuary 2013 is Annexure “C").

| That Schedule-lll of the above mentioned Rules, which

provided for length of service towards retirement had certain
anomalies. Hence,'the said Rules were amended in

December 2013 and the above stated anomalies were
~ removed to a larger extent (Copy of amended Rules notified

in December 2013 are Annexure “D").

~ That the relevant Rules were -further amended in July 2020.

Regarding the length of service towards retirement, Rule 17
was amended to the effect that all Levies personnel shall

' retire from service on attaining the age of superannuation
‘ie Sixty Years. Furthermore, Schedule-lll which provided
for certain length of service, was deleted by virtue of the

| afnendment (Copy of amendments notified in July 2020 are
~ Annexure “E").

&)
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)

' 10)

 11)'--|

That the rules were further arr;'ende_d on 23-03-2021. Rule
17, .which provided for retirement on reaching

" superannuation - was again omitted and Schedule-lil was
" revived with certain amendments. (Copy of amended Rules

notified in March 2021 are -Annexure “F").

. That the above mentloned Rules being extremely

detnmental to him, the appellant filed representation before

'the concerned quarters for redressal of his grievances. The
'same has not been responded to as yet (Copy of

representatlon is Annexure “G”).

That the Iap’pellant 'alongvu)ith other similarly placed
personnel of the Levies Force got retired from service on

reaching certain ,agelc'o'mpletion of certain length of service

as prescribed by the above mentioned Rules (Copy of
~ refirement order is attached as Annexure "H").

That the appellant along with other similarly placed persons
invoked the Constitutional Jurisdiction of the Hon'ble

' Peshawar High Court by. way of filing various constitutional
- Petitions, challenging vires of the above mentioned rules.

That during the pendency. of the said petitions, the
Provincial Government made further amendments in the

* " Federal Levies Rules on 21;10-2021, whereby retirement

1)

13)

age in respect of lower ranked members of the Force was

enhanced by a few years (quy of amended Levies Rules

notified on 21-10-2021 are Annexure “I’).

‘That the appellant ﬁled another representation against the

above mentioned further aniendments in the relevant rules,

wh|ch was never responded to. (Copy of memo of second

_ representatlon is Annexure "J”)

_ Thal_t agamst the above mentioned Rules framed by the
- Provincial Government, the appeilant alongwith other

similarly placed persons filed various other constitutional



14)' |

petitions (W.P No.469-M/2021, W.P No.470-M/2021, W.P

No.337-M/2021, W.P No.338-M/2021, W.P No.333-M/2021,

WP No.980-M/2021 and W.P No.335-M/2021) before the
" Hon'ble Peshawar High Court. However, because of

jurisdictional issues, the matter was referred to a larger

Bench
[

¢

,That in Ilght of the above mentloned Act, other similarly

. "placed employees of the levies force filed a constitutional

15)

pefition (WP No. 1281-Mi2022) before the Hon'ble
| "Peshawar High Court Mihgora Bench to the extent of their
re-instatement in l|ght of the Provmmal Assembly’'s Act. The

petition was’ allowed by the Hon’ble High Court vide

: judgment dated 23- 11-2022 whereby the respondents were
.dlrected to- re-mstate the then petitioners. it is worth
-~ mentioning that V|res of the impugned rules were not

challenged in the said petition, which are being impugned

through the ihstant aopeal .

‘That a larger Bench of- the Hon'ble Peshawar High Court

heard the = connected pefitions on 29-11-2022.

. . Consequently, the Honble High Court decided that

-personnel - of the leviés force are civil servants and their

employrhent matters would'be dealt with by this Hon'ble

’ | ‘ Trlbunal (Copy of order. dated 29-11-2022 is Annexure K)

16)

That bemg aggrieved with the impugned notifications and
subsequent retirement order, the instant appeal is being

B filed before this Hon'ble Trib,unal, inter alia, on the following

grounds:

- GROUNDS:

A)

3 That the impugned act of amending the relevant Service
Rules to. the detriment of the appellant and subsequent
‘retirement is rllegal and un—Constltutlonal Hence, the same

acts are liable to be declared as such.



B)

. 'CS

Thatitis a settled law that serviee rules cannot be amended

-to the detriment' of public sector employees. Even, if they
K are so amended the same having prospectwe effect cannot
' be apphed agamst the exastlng employees

‘That after the '25“‘ Constitutional amendment, the new

Constitutional regime  demanded ~streamlining of the
erstwhlle Trlbal Areas with the rest of the Province. So

-much so, Levies personne| servmg in erstwhile FATA and
-,_K_hasadar Force were accommodated to a larger extent
‘where the Provincial Assembty passed an Act aimed at
_streamlining the service structure of Ex. FATA Levies Force.

o The Act not only provides uniform retirement age i.e 60

| 0

years for the whole Force but rather enjoins upon the
Provincial- Gevern_me_nt to teke, steps towards absorption of

“the 'said - Levies an'cll Khesadars in regular poiice.

Regrettably, the appeflant have been treated in violation of
the - Constitutional ~spirit particularly after the 25t

' Con_stitutiohal amendment and subsequent  orders.

‘That further grounds, with leave of this Hon'ble Tribunal,
- would be raised at the time of oral submissions.

, ‘It-is; therefore, humbly preyed that on acceptance of
this appeal,

(i) The impugned Notifications No. SO(Police-
'N)HD/MKDILevies/Misc/2020 & No. SO
(Police-ll)HD/1-3/Federal Levies 2021 dated
21-10-2021 and subsequent retirement orders
issued by respondent:No. 2 be declared as

, ilegal, the same .may be set aside.
'Consequently, the ebpellant may be held
entitled to complete his service till attaining 60

" years of age in light with Notification dated 14-

- 07-2020. . |



1"

Alternatively, the impugned notifications may be
declared to be ineffective upon the rights of the
appellant and the apfa_ellant be allowed to

- complete his service till attaining 60 years of
: age; _' 3

-ty Any 'c.:the'r remedy though may not specifically

prayed for, but which circumstances of the case
would demand in_the interests of justice, may
“also be granted. "
Abpellant o,
Nasib Zada R

Identified by counsels

B

IDr. Adnan Khan Barrister-at-Law,
| Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

'CERTIFICATE: .
‘Certified that no such like ‘appeal has earlier been filed
- before this Hon'ble Tribunal on the subject matter.

- Appellant
Y ,,;",:»,U

Nasib Zada



BEFORE THE KHYBER PAKHTUNKHWA SERVICE @

 TRIBUNAL, PESHAWAR ({CAMP COURT AT SWAT)

- Service Appeal No. . of 2023

Nasib Zada Appellant
Gclrernment of Khyber Pakhtunkhwa and another

R Respondents

- AFFIDAVIT
!

"1, Nasib Zada (Appellant), dé hefeby solemnly affirm and
,declare that the contents of the above titled Appeal are true
and- ‘correct to the best of my knowledge and belief.

' F_urthennere, no such like appeal has earlier been filed before
: -thisHen’abIe Tribu_nal or eleewhere on this subject matter.

DEPONENT

5515 o)

Nasib Zada
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Sérvice Appeal No. : of 2023 ;
,'.'Nlasib Zada ..'.............-...'.7'.....;'.'rf*........I..........Appellant

Gove[nment of Khyber Pakhtunkhwa and another
B s e e e Respondents

ADDRESSES OF THE PARTIES

. Nasib Zada S/o Muhammad Jan R/o Palam, Tehsil & District
. Dir Upper [Natb Subedar] |
SNICE ) (Cel# )
B_§SPONDENTS:

{ -

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
" Civil Secretariat at Peshawar.

2) Govemment of Khyber Pakhtunkhwa through Secretary Home
& Tribal Affalrs Department Cwll Secretariat at Peshawar.

3) Commandant Dlr Leweleeputy Commissioner Dir Lower at
Tlmergara ' '

a . f '

' ‘Appellant o
Nasib Zada

Identified by counsels

M7

Dr. A;dnan Khan Barrister-at-Law,
Advqgate Supreme Court of Pakistan.

g &

H ' / /
I{ . . -

&

o

1

| Umar Sadiq Advocate High Court



T0E OF THE DEPUTY com:rss‘:omzri DIR.

. .. The .followj.ng: peraona are hareby appointed ms
Sopo;rl iu Dir Leviss aga:l.nst the vacant posts in the time

}

Pay Bcala Koo 1 ('ra45-35—1'??o) plus usual allowsnces as
nﬂm:l.aaihlo mder the rulu subject to. the production of

Health ‘and Age Oertiricata rrom the Qivil 8
'I'imersarn -

.1.

‘2,

3

. a
e
6.

7.

" Manogai Tehsil Adeprei District Dir

. ‘a.
9.
10,

11

12,

3.

16.
17
18.

19,

. Palam Tehsil and District Dir,|

eon Dir at

Mr. Farid Khen s/¢ Khista Khen| of village
Paito 'Tehsil Ti:jrgara Matript D

H:r:. Abdul EKarim s/Ao Inear Gul: pf villasge
Ehanpur Teheil Adenzal D:I.Btrio Dir

Mr, Noor-Zaman &8/a Sher’ Zamm.
Khanpurk Pehsil A enzai Distri t Dir.

Mr, ¥armanullah 5/ Gulad Shah or village Pait
(Harkhano) Tehail | mergara ni trict Dir.

Mr.. dex Zaman - qda of village

-0 a Tehsil Adenzai Distri t Dir,

Mr. Bndshnh Rehman &/0 md
Khanpur Tehsil Adenzad Distr:lc Dir,

Hr, Jehan Zeb s/o Mchammad J’ab ar of village

Mr, Ghsni Rehman s/o Dogt Mchdmmad of village
Rahin Abad Tehsil Munda Distrigt Dix. '

Mr. Sheh Zaman a/o Afridi Khan of village

* Gusan Tehail Munds| Diatrict Dir,

Mr. Iqbal Huseain p/o Ajeebul Hassan of
village Gussm Tehsil Mumda District Dir,

Er Abdul Mabood a/o Abdur Rouf of village
ambat Tehsil Hnﬂx Px Samerbagh DIR,

Mr. Rehmat Rehmen | /o Fazel Rehman of villase
Axhagrem Téhsil Ward District Dir,

Mr. Gul Badshsh s/é Khista Mohammad of
village wardl Tehsll Wari Diatriot Dir.

. Mohemmsd Igbal B/tl) Bakht Zemin of village

Batten (Waxri) Tehsil Wari District Dir.

‘#r, Rehmatullsh s/c Daws Khan of village
‘Toamang 'L‘ehail ‘Khall Distria Dir.

Mr. Abdur Raphid a/o Faiz Mohammad of
viliage Panskot Tehsil Dir vigtrict Dir, .

Razaullah 8/0 Amir Mohaermad off village.
Panakot Tehail and Distriet Dile,

Mr. Nagid. Zeda /0 Mohammad Jept of villaga
Mr, Shakirullsh s/o Mohemmsd Afli Khan
of village Tikni Tehsil Adenzai District Dir

( 'r....é)
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No. - /A/10(AC), Dated Timargara the, S /8/1996+
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KEYBER PAKET'UNK

- Published By Authority

PESHAWAR, FRIDAY, '!5TH FEBRUARY, |

1.

. 2-'

' '-shall hm 610 meanlng hersty respactively assigned to them. namely:-
@

¢ “

_ m’ e;erdse of the pmrs pnnfened hy Section B ‘of the PATA Levies Foi
: ?mﬂnc@ Gtmmmant of Khyhar Pakhtunkhwn is pieased m make ﬁm,;onow!ng n

_ Shnrt ﬂﬁe nnd cqmmannammt. (1) Thase rulas may be calied Provin ally Admlnlstau'é
Are.as (PATA) Faderal Leﬂes Force Service (Ammded) Rules, 2013,

o

Daﬂmlon&-(i) In' these Rules, uniasa the commt gtherylse requlre.

'l‘hey shall come ln'au fume at once,

. Commissioner in thelr respactm ]misdicﬂon.

.. “Deputy commandant {Operation)™ means an Assistan Commlssloner’-“"‘
- officer.of the District deslgnated as such by the provinclal vemment who

Jurisdiction such powers and perform such functions as may be preseribe

- whe shall be mponsibla to the Commandant for operatidnal matters of ﬂva
_ In PATA. i C

- or.any officer of the Dishict designated es such by the p nelal go
exefcisa-in his respective Jurisdiction such powers and perform such
‘may be proscribed and who.shall be responsible to jthe Commmany

- 'Gmmment" means the Go\femment of Khyber Pakitun

RS "l-lon'le Departmem' means Pminclal Hame & Tribal Affal Department;. ‘.,

) ."transfer

"Schedule" memthededuleappeumdhﬂtmnﬂﬁ:

. " '
’

 GOVERNMENT OF IGYBER PAKHTUNKHWA - | -
*'. HOME & TRIBAL AFFAIRS DEPARTMENT

Peshavar the 4t Februaty 2013

Deputy Commandant {Operation) of the Force In PATA, to exarclse In lm

“Dapmy Dommaudant lAdmlnlstmﬁon)" *“ means Deputy
(Admlntstmﬂon} of the Force, who shall be en officer of the provinclal g

adm!nlstmﬂou and establ}shmentmattem of the Foree In PATA.

T T
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GOVERNMENT OF KHYBER PAKHTUNKHWA

" HOME & TRIBAL AFFAIRS DEPARTMENT @
_ NOTIFICATION
" Peshawar the 4™ February 2013

 SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

In e)'(efcise: ef the poﬁef conferred by Section 9 of the PATA Levies Force
Regulatlon 2012, the Provmmally Govemment of Khyber Pakhtunkhwa is pleased to

| make the follewmg rules, na.mely -

1.~ Short title and commencement - (1) These rules may be called Provincially-

Adrnmlstrated Trlbal Areas (PATA) Federal Lewes F orce Service (Amended) Rules,

2013 ot T |

(2) They shall come into force at orfce.

2. . Defimtmn - (1) In. these Rules, unless the context otherwme reqmre the following

_ cxpressmn shall have the meamng hereby respectlvely a551gned to them, namely:-
: )

(@ “Appomtmg Anthority” means the appointing authority specified in rule-4;

.. (b)  “Commandant” means Commandant of the Force, who shall be the
- ' Deputy Commissioner i in their respective jurisdiction;

(© - “Deputy Commandant (Opcratlon)" means as Assistant Commissioner or
- any oﬂicel_' of the D;smctldemgnated as such by the provincial government
who shall be Deputy Commandant (Operation) of the Force in PATA, to
exercise in his respective jurisdiction such power and perform such

- ‘functions. as ma& be prescribed; and who shall be responsible to the

-Commandant for operatlonal matters of the Force in PATA.

{d)  “Deputy Commandant (Adrmmstratlon)“ means Deputy Commandant
' (Adm1m5trat1on) of the Force who shall be an officer of the provincial
~ government or ‘any oﬁ'leer of the District designated as such by the

provmclal government to exerclse in his respective jurisdiction such
" . powers and perform such ﬁ.mctlons as may be prescribed and who shall be

responsible to the Corrm}andant in administration and establishment
matters of the Force in PA’fA.

~(e) - "‘Government” means the G"everriment of Khyber Pakhtunkhwa;

l

3] “Home Department” means Provincial Home & Tribunal Affairs
' ' Department '

: (é) : f‘Imt_lal recrultment”_ means appointment made other than by promotion or

b fer; N
o e

(h) .“Schledule” means the Sche_dnle appended to these rules’ L,



. SCHEDULE-III B @
. SeeRule 17 |

S.# Post/Rank ' 7. Length of service/Age
1 - Suquar Major (BS-16), | 38 years service or 03 years service as Subedar Major or 60
' : years age whichever.is earlier
2 | Subedar (BS-~13) 35 years service or 03 years service as Subedar or 57 years
B A . _ age whichever is earlier
3 | Naib Subedar (ES-I]) |32 yegii's service or 03 years service as Niab Subedar or 54
coe years age whichever is earlier
4 | Havaldar (BS-S) ‘ 129 years service or 03 years service as Havaldar or 51 years
' _. age whichever is earlier
5 | Naik (BS-?) - 26 years service or 03 years service as Naik or 48 years age
‘ . ‘ wh lchever is earlier |
6 .| L/Naik (BS—G)_ 23 years service or 03 years service as L/Naik or 45 years age
_ Do whlchever is earher
7 | Sepoy (BS-5 20 years jservlce or 42 years age whichever is earlier
) L
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Government of Kyber Pakhtunkhwe:;
Home & Tribal Affairs Department
Dated Peshawar the 12" December, 2013

NOTIFICATION

No, SO(Levies)HD/FLW/1-1/2013Vol.1. The Competent authority h

. ) A. as been pleased to ord
further amendments in Sct)edule-l of Rule-4(2) and Schedule-lll of Rules-17 uFr:der Para of tr?;
Regulation for PATA Levies Force, 2012 & Rule-24 of'the Provincially Administered Area
(PATA) Federal Levies Force Servioe (Amended) Rules, 2013 as under:-

Rule-4{2) Schedule - _
SCHEDULE-l
-See Rule 4(2) °
Uniformed Force ' .
S.No | Post/Rank Eligibllity for Promo | Direct | Qualification
promotion tion Quota
: ' ' .| Quota |
1. Subedar Major (BS- . | One year service 100%
%) - - as Subedar o
2. Subedar (BS-13) One year service 100%
5 ' as Naib Subedar :
3. Naib Subedar (BS-11) | One year service | 100%
as Hawaldar ,
4. Hawaldar (BS-8) One year service | 100%
o - as Naik :
5. Naik (B8S-7) One year service | 100%
as Lancs Naik
6. Lance Naik {BS-8) - | One year service | 100%
: i as Sepoy :
7. Sepoy (BS-5) - 100% | Middle Pass/Matric
8. | Head Amorer (BS-5) | One year service | 100% Middle Pass/Matric
: E as Assistant :
: : : Armorer
8. Assigtant Armorer 100% | Middle Pass/Matric
(BS-1)

Rule-17 (Retirement): (1) Ali uniform levy personnel shall retire as per Schedule-1l or opt for
retirement after cornpletion of 25 years of regular service and no extension beyond retirement
shall be granted. -~ ' :

3

SCHEDULE il
: Rule -17 (Retirement)

S.No | Post/Rank - “Length of service/age for retirement

1. Subedar Major (BS-16) | 37 years’ of service or 60 years of age whichever is earlier
2. Subedar (BS-13) 35 years' of service of 60 years of age whichever is earlier
3. Naib Subedar (BS-11) . | 33 years' of service of 60 years of age whichever is earlier

4. .| Hawaldar (BS-8) 31 years’ of service or B0 years of age whichever is earlier |
5 Naik (BS-T) . 29 years’ of service of 60 years of age whichever is earlier

8 Lance Naik-(BS-6) 28 years' of service or 60 years of age whichever is earlier
7 Sepoy (BS:5) 25 years' of service or 60 years of age whichever is earlier

t
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" BETTER COPY
' 'HOME DEPARTMENT
" . NOTIFICATION
- Dated Peshawar th:e 14-07-2020

No. SO'I(PIolice-IDHD/-I-:B: In exereiee of tl;1e power conferred by Section 9 of the
Proﬁncially Administered Tribal Areas Levie's' Force Regulation 2012, the Government

of the Khyber Pakhtunkhwa is pleased to dlrect that in the Provincially Administered
Tribal A:eas (PATA) Federal Lewes Force Service (Amended) Rules, 2013 the
followmg ﬁn-ther amendments shall be made namely

Amendments

-t

' ni the said ruies:- '
- a) Fro rule 17, the following -shalll be substituted, namely:

B A Retirement.-— All-Levies Personal shall retire from service on

‘attaining then age of superannuation i.e sixty (60) years or they may ept
.- for retirement after cem'pletidn of twenty-five (25) years regular service,

b) Schedule-III shall be deleted:

# SECRETARY TO
GOVT OF KHYBER PAKHTUNKHWA
“’ . HOME DEPARTMENT
Copy forwarded to the:- :

]
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‘Tobe svbstitut@_ww
- GOVERNMENT OF KHYBER pAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

----------

NOTIFICATIO
peshawar, dated the 22.3-202%

No.SQ{Pcﬂicg-li}HDI_MKD{LeviesIMisc.i‘zozoz-I in exercise  Of the powalrs
e Regulation, 2012, the Provincial

of the PATA Levies "Forc
nkhwa is pleased 10 difect that'in the PATA Federal

) Rules, 2013, the: following jurther amendments shall

-confellrred_ by Section-9
" Government :of Khyber Pakht
Levies Force ‘Service '(Amended

v~ be made, namely:- _ ,
- : Amendments}:

in the said rules:- o Ii;; .
(. 1 1n Rule 4, sub-rule (1), '
" Command;n; shaj:l be the appo

motion up 10 lhef,':rank of Subedar:
thority for purpose of
dents shall be

substituted, namety:

the following shall be
inting authority for initial

. recruitment and pro
_ | o Provided thal-lhe_éppointing au
, _'prp'rnotion 10 the posts of Subedar, {\'_'glaior and Superinten

" secretary, Home Department.”.

2. For Rule 17. the following shall be Substituted namety.
. i '
147, Retirement: All Levy parson(\el shall retire as per S
extension in service after ceticement shall be granted”.

chedule-lil ang no

3, For Sehedule-ill, the following shail be substituted, namely:

wgchedule-ll
(see rule 17)

5. Ng. Name ol the Post! Rank Qualification for promotion Length of Service /
. *nea
. —  e—pp———i
Subeaar Major ( On the basis} af Seniority- Thirty Seven Years of
- cum-fitness  Irom. amongst | Thiee years' Service as
the  Subgcars . having | Subedar Major of Sixty
" Intermediate Aualification vears of age whicheweY
2 | Subedar (8s-13) - gy promolion, on the basis Five _
of Seniorily Cum Fitness in pvice O Five Yeras :
. the - following manner, sarvice @s subedar ©f \ e
. namely " Sixty years of ' age
{iy Filty percent (50%) whichever is.earlier %
from _amongst the .
7 Naib Subedars
3 having intermediate
] qualification. and
iy Fiy percent (50%) < 7(
. from amongst Naib i
: t,  Subedars having _
C , ..~ 1. Secondary School ‘
: . ! . L .Certificate ’
3 . | Naib Subedar (Bs-11) . By, promotion. on the Dasis Thirty Three Years'
- - : © of ‘Seniority Cum Fltdess in Service or Seven vears' -
' the lollowing mannes, | Servic? as  Naib}
narnelys | subader of Sixty Years :
Lo //_}‘“/‘;!,.-:}7 . .
: Ve C. -
i_’/a- — : i’
’ v < .
. ! « e el
* / ]I”J _J;-l:l‘,,:’;_’f .'; - ; -
4 . A

e T A T e A R B

s A LEA



¢

-
t ' . o

Yo "

~ qualificalicn, and
(i) Fifty Percent (50%) from
amongst Hawaldars.

Name ﬁfzti'ike_lPost !/ Rank Quaiification for Promotion - Length of Service /
' ' Age

Thirty One years service
or Three years service
as Hawaldar or Fifty
One years of age,
whichevar is earlier,

Hawaldar {(85-08) o ) -

T | Naik'{8S-07) | i .. Twenty Nine years

service or Three years

service as Naik er Forly
. : Eight years of age,

ok whichever Is earlier.

L/naik (BS-08) ° : ;. Twenly Seven years .
SR, service or Three years
c service as L/Nalk or
Lo Forty Five years of age,
! whichever is eariler.

ISepoy (85-05) . To. . Twenty Five years

£ service or Forty Two
L years of age, whishever

¥ K * 1is earliar.”

Copy forwarded to the:-

. ' SECRETARYTO
GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPARTMENT

%

s

.
@O NG ALA

-t
N = O

Principal Secrétary to the Governor, Khyber Pakhtunkhwa.
Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa.
All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
Registrar, Peshawar High Court, Peshawar. .

.All Commissioners, Khyber Pakhtunkhwa.

All-Depity Commissioners, Khyber Pakhtunkhwa. .

Provincial Police Officers, Khyber Pakhtunkhwa.,
_Ali.Heads of Attached Department in Khyber Pakhtunkhwa.

PSO to'the Chief Secretary, Khyber Pakbtunkhwa.

. Accountant General, Khyber Pakhtunkhwa.
_Direction information, Khyber Pakhtunkhwa. ]
. The Manger Government Pririting & Statjonery Department, Khyber Pakhtunkhwa.

He is requested to publish the above Notification in the Extra Ordinary Gazette of
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the samg lo the Home
Department . oLy :

_ Section Offi (Police-l)

T

¢
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. omc:aosma
s . DEPUTY COMMISSIONER/COMMAND
" R Lﬁ‘z"IESUPPER})IR 1 5

OFFICE ORDER 1 |

¢ - In pui‘éﬂance'éf Para No.17 (Retirement) of Levies Service Rules

. 2013 and @mended Notification No.SC (Police-IT) HD/1-3/Federal Levies 2021 dated

1.10.2021, Mz, ’\Iaislb Zada s/0 Muhammad Jan, Naib Subedar (BFPS5-11) Regimental
No.1522 of Du' Lev1es Forcp is heteby retired from Service on completion of 07 years

* rank 1.{"'11118 as. Naib Subedar with effer"t from 11 .11.2021, with full pension benefits as
| admvss‘ble under the Rules. - f:' o

DEPUTY COMMISSIONER/
UPPER DIR

EVE"!. No, & Dated ~. '
 Copy forwarded to the:

1 Secretar} Home & Tribal Affalrs Department Khyber Pakhturkihwa
Peshawar

Comm1ssmncr Malakand Div 300 at Saidu Shagif Swat,

Additional Deputy Commissioner {General) and #&P Dir Upper.
All Assistant Commissioners in Dir Upper.
For information.

T RN

)&_,

Dlstntt Accounts thcer Dir Upper for inforrnation and necessary

' act1on _
6. Official concerried for comgliance. : _
_ / g
/
Cofkir andant Dir Levies
DEPUTY COMMISSIONER/
UPPER DIR

i eTC

¢ .
a

“55 © 5% /DC/LHC/GR ¢ DatedDirthe_ 1 / '\\-. /2021
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7 _PESHAWAR HIGH COURT, PESHAWAR.
- " (UDICIAL DEPARTMENT)

Date of hearing — 29, 112022
Barrlsler Dr.Adnan for the pehﬂoners

- Mr.Saqib Raza. AAG for ﬂ'te\mspondents.

_'!_LEIQ_E_S.M.‘LL For the reasons

- recorded In our deialled ]udgment of even

" date’ inv WPNoss7Mr2021

titted

’ "Muhammad Ghafar etc Vs, Gowvt: of

3 khybor Pakhtunkhwa this writ pefiton is

o ) dismnssed

- "Dt28M1/2022.

.o BONBLE MB./USTICE LAL JAN XHATTAK,
HONBLE MRIUSTCE 3 M ATTIQUB SHAH &
HON'BLE MR JUSTICE SYZD ARSHAD AL)L
.

JUDG

JUDGE | ’
¢ -TL(
-n:ﬂm—t,gﬁ"&r

.nhw-'c»ar i ¢ \ :f«nimﬂm
I.un-qf n i‘-."*

| ptir 'h.%' i.lrt! L 1Bﬁ !

19 DEC 2022



R “PESHAWAR HIGH COURT, PESHAWAR.
o o GUDICIAL DEFARTMENT)
LT W.PNo.367-Mf2021~W1thIR,
"batéofhéaﬂng = 20112022,
' Barrister Dr.Adnan for petitioners.
+ M, Saqib Raza, A.A.G forthe rospondents

_uu:ugue_mu._,;._ Througn e
, g _. single ]udgment. we shall also decide the
o | .jconnected writ peﬂﬂons bearing N03337-
- M2021, 406-M2021, 503-M2021, 514-
‘M/2021,_ 518-M/2021, 450-M/2021, 601-
2021, 681 M2021, 632- Mr2021, 915
| Mr2021, 968 W2021, 960- 2021, 1221-
- M2021, 1222-M72021, 1252-M72021, 2210-
-P/2021 2913—P/2021 5092-P/2021, 5423-
- - PRo21, and 5424-P/2021 as adjudication
.-"cf a oommon quettion of law and fact is
© . involved in all the peﬁﬁons wherein the
) 'Peﬂﬁonem have ehallengod the vires of
o notfication 'No, SO (Police-ll)  HDY
".MKD/Levroaerscfzozo idated 22.03.2021 |
3 wheteby on the basis df impugned office C 7"6
order bearing No. 1zelDC/CSL dated A
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"“‘--'.,_-_26'64;262'1 -uiey'hAve been retired from
:5_semoewiﬂ1furﬂ1erpmyertl13ttl10ybe
- reinstated Into service from the date of their

’ raﬁrement Ie 20 04.2021 with all back
| -_ beneﬁis In. altm'mﬂve they have prayed

" that the respondents be directed to treat

" them at par with erstwhlle Federal Levies of
Federall A Adminisrated Tribal Area (FATA)

and; absorb them In polioe aqd, grant them

-. full pensionary benefits 5

o Likewise _in W.P.Nos.333-M/2021,

334M2021, 335M2021, 338-M/2021,

| 345-W/2021, - 1026-M/2021, 1035-M/2021,
11872021, 1206-M2021, 1207-M/2021,
- 34-M2022, 212-m02 and 993-P/2022 the
" petitioners have made the following prayer:

"Qn ,aeceptanec_ of this writ
e poﬁﬁon,‘fholr'npug'md Notification
" SO (Police-ll) HD/ MKDMLevies/
. 'Misc/2020 is against law and the
_ . fundamental rights guaranteed by
- "the . Constitution - of lslamic
;Ropubﬂc of Pekdstan, 1973, may
. be dachmd ﬂkgl! void ab Initio
and of no hgal offects on the

e 'dgnu ofthe paﬂﬂom
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Slrnilarly. m coc Nos.38-M/2021 in
WPN0367-M42021 and COC No.436-

L '_Pzzozz i W.P.No. 1335-P/2022 petitoners

initiatlon of oontampt of court

e prooeedlngs-agaimt the respondents for

.vlolatlng the order of ' this court dated

L 21.04, 2021 passed in WP No.367-M/2021.

- "3. - Brief facts of the case(s) are that the

_petiﬁoners were appointed In the “Swat
.'Levies Forne asSepoysetc and presently

" terms and conditions p\j,:.-melr services are
- regulated by ?brovln&any Administrated
B Tribal Areas Levles Force Regutation 2012*

) whereunder besldes PATA Levies Force
. Rules, 2012, PATA Levies Force Service
{Amendéd) Rules '2013 were also framed.
Rule 17 of the Amended Rules 2013, deals

- with the reﬂrement of Personnel of the

"force which was amended vlde noﬂﬂcatnon
'.'dated 12 12:2013 in tha manner that “All

' the personne! shall retire as per

| Schedule-m and no oxtenslon in service .

| I'.beyond mﬂmmem shal!begmntad" On
- 1407 2020 vide Nouﬁeaﬂon No.SO

ATT E

EXA
Peshawar rTourt



(éonéo-'n)ﬂm-é “ e J-‘ 7 was further
'_.:. amended by deleﬂng schedul&lv as “All
" _ unlformad force shall rutfre from service
S 'qn at_talnlny_ ﬂ:o age of superannuation
‘o ::.é.' Sixty (80) yojb-@'_‘or they may opt for
mﬂmnent after co:ﬁﬂeﬂon of twenty-
- ﬂve (28 yeam regular  service”.
. Théi'ééﬁer‘ 6ﬁce -_agaiﬁ_ through  certain
' modlﬁoahons rule, 17 gwas amended by
. gving e to the deleted schedule-1it of the
_"'- fules 201Sasunder- v
| “Reﬁmnent; AH levy pemonnel
shall retire as per Schedufe-li!
and no extenslon in service

" after . refiement shall be
granted.”

" 4. Being aggnevea from the ibid
o amendment the pet:ﬁoners have filed the
: _.Instant petitlons
" 5 Pursuant to the directions of this
" ‘court respondents have flled their parawise
o .- oommems.whereln lssuance of the desired
--'.“Iw-r:t'lshasﬁa'en bpposefl I‘
8. Leamed oounsel representing the
. peﬂﬁonem vehamenuy argued that the O TC
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- -Impugned Noﬁﬁcaﬁon !s arbitrary perverse,
: 'I'illegal lssuod wtthout Iawl'ul authority and
mala fde intenton ]ust to deprive the.
| peﬁﬂoners of thelr vested ﬂghts accrued In
: -1he§rl fa\mu; he_n_ce .\nolat:ve of their
SR Nﬂdﬂmeﬂﬁl Hights' guaranteed under the
" -fConsﬁmnon and ﬂ\ua not sustainable in the -
= eye of law, Thai mough the impugned
: Notiﬁcatlon was Issued under the regulation
-2012 Hmfever aﬂer lhe 25" Constitutional
2 amendment. the sald regutat:on does not
_ | hold fleld ﬂ'ierefore. the impugned

- Notification is lable to be set aside.

7. Conversely worhy AAG

o rapresenting the respondents opposed the

.arguments so advanced by Ieamed_ counsel

- 'repreéentihg the peuuoners at the bar while
s arguing thet after the 25" amendment the
:_:Pro\nnclal sembly .passed the
o hcontlnuatlon of laws. Act No.111 of 2019
through whtch the laws applicable to
. erstwhie PATA were allowed to continue
o ."I-:_!nduding ‘Provinclal Administered Tribal
i .' Areas Lems Fome Regulaﬂon, 2012" and;

EATTE =
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o therefore. the mpugned Notification was.
- .f'lssued per Iaw which does not require any
| ﬁ],nnedmmmme by’ ﬂﬂs coun in fits writ
. Juriediction under Article 199 of the
_Constm.!tion Further. petitloners ‘are Civil
| --Servants and, matter In question revolves
-a:jound. the term_s and:.oondiﬁons of their
. sevice which Is the exclusive domain of
the  ‘Service Trbuhal as such the
e ]urisdicﬁou of this court Is barred given the
: expncu 'p‘ﬁwision' of Article 212 of the
8 Heard Record perused
9. Before disousalng hertts of the case
we deem it appropr!ate to- dlscuss the
- background of Fhe matter in hand to
T propefly oomprghend the issue involved
thereln It is worth m;nﬁonlng that earlier
_';1he services of the Levies Force were dealt
: ‘_-,with under me antfer !rregu!ar Corps
i (FIC) rules, 1962 which was ‘substituted by
'the "vaincia! Adm!nismred Tribal Areas
_,'Levtes Forcs Rogqlhﬂon 2012" (regulation)

S and undar the saud regulation "PATA Levies

B SR ATTE%D
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" Fon':e (sem‘ce) Rules, 2012 were framed
for vainclal Levles Forde While separate
" gervios rules wers also framed thereunder
o for PATA Federal LoWes Force petforming |
" duties In "PATA" known'as "PATA Federal
- Levies Force Service (Amended) Rules
L ,2013 Rule 17 of the Ibid rules deals with
E the retlrement of the Levfes personnel
. I'which was amended from time to time.
- However, peﬂtloners ‘have  become
| g aggneved fnom-the._ Im?qgned Notification
| ""vld-e whlch the peﬁtioners' retirement age
| -"-was altered which is challenged by them
o I-‘through instant petitions. .-

"10. The main contention of the

petitioners is that after 25" amendment the

: _reQulaﬁqn hee Ioet Itsefﬁcacy and sanctity
= and has become fedu'ndant; therefore, the
Ilmpugned amendment under the said
. regulaﬁon is ‘llegal betng void ab initio, it is
| worlh mentioning that after the 25™
- amendment ln 2018, both FATA & PATA
K 'were rnerged in ﬂ'le provlnce of Khyber
o ‘Paldm.mldma and Federal Levies Force

ATTES@
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-' -""--'-woddng ln FATA was menged into the
. reguler polloe of the provlnce Albeit, In

- ‘Malakand Division, Lovies Force is st

.. reguiated by PATA. Fedelal Levies Force

. Servics (Amerided) Rulés 2013 in view of

- the Knyber Pakitunkiwa Act No 111 of

2019 through -.wmoh' the'-':'laws prevalent in

',.erstwhlle PATA at the ime of 25%

) _amendment were allowed to continue

'__'-"inolucllng regulation 2012 which still holds
: the field and as suoh the same is a valid
-‘. _ins‘hument. Therefore impugned

Not:ﬁoetlon was issued by the _respondents

7 with tawful authority

SETE Moving to'werd the status of the.

B "poﬁtloners it is worth mentioning that earlier

7 this court while decldlng WP No 528

" 'M/2016 ukmmuuah s case) determined the
X Status of personnel of the Provincial Levies
-'_Foroe as that of - olvll servants in the
3 'follomngterms-' o
18] The Provinoial Levies Force
(_“Foroe”) ‘was grented statutory

' -cover ﬂrrough Khyber
Pakhtunkhwe Rogulaﬁon No.1 of

ATTEﬁ |
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. _,2014 (‘Regulaﬂon') Paragraph

- \" No.3 of the Regulation envisages

- for constitution and establishment °
of the Force and its functions. For

ease mferpnce paragraph Nos. 3
-and 4 of the ,Regulation are

R r'apmdqced‘a‘s'unfden--
 “3. Power fto .constitute and

.+ ‘maintain by the. Force and its

E Mncﬂons—- (1) Govemment may
' constiﬁ:faandmahtahaf-’omefor

(8
ey
- piquet ¢
(c) guarding ~ Govemment : institutions

‘@
'I(e)

1

‘@

)

i

penbrmfng the fonowing functions,

: namefy' =
.ensuﬂngsecumyofmads in PATA;

ensuring securﬂyand manning of

and instaliations;
ensuring  security of jells end

" arrested cdmfnals

generally malntafning law and order
pmvfdmg :mobile escort to VIPs;
antf-smuggrng actlvftfes espec:ally
timber smugghing;

desﬂﬁcﬁon of illicit crops;

serving ofsdmmns or procedures;

'raidandambush and
‘such other Mncﬂons as Government
- may, by notification in the officlal

'Gazette rsqulmﬁ‘mFometo

perfonn.

@ dischatge of their functions,
o _oﬂ?oetsandstaﬁofﬂmFomeshaﬂ
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© (9 . The COmmsndant shall
' -exemfae his powers and perform his

. Gdifaq)m L

o

7
d

be guided I -accordance. with this

Regu!abonandﬂ:em!ea
"3 The head.of the Force shal
. be Cammandant in hrs respective
@ Secratat'y té Govemment,
~ Home and Tribal Affairs Department

shaﬂ be the oompefent authority of

| ._?"() The Force éhan consist of
.- _--such ranks and numberofoﬂicers

and members and .shall be

. constituted in stichimanner as may
' bepmscn‘bedbymles

(6).: meoﬂi’cersandmembarsof
the Force shall receive such pay,

pension, a!bimnébg and other

remunerations and ‘shall enjoy such
leave and other pﬂv"egos as may be

} prasm'bed by r]u!es

@ '{he officers and members of
the Force shall wear such uniform as
may be . prescribed by rules or

Instructions.

(8 . The adminfstmﬂon of the
Force shan vest in the Commandant
in". his . juﬂsdictfon who shall

- administer i in docordance with the
. “provisions of this Regufafron rules

and Instmcﬂms |

mﬂcﬂbns under the general
fupe,rviston " and" directions - of

T
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4 Pomn'and duties of

oﬁcmandmmbomofﬂn

. Force—An nﬂioerormemberofﬂm

@

* Force shall-

take eﬂbdfva masums for ensuring

: .secumyofassagmdmnsdmﬁon and
for safeguarding against acts of

- : ,un!awfu!htarferance
)

p:avent unauthoﬂzed persons and

‘ _whidasﬁmnamesstomatenﬂoﬂa!

(©

@)

Jurisdiction; -

take'leﬂbcuw measures for

'bmvenﬂngsabotego placement of

car bombs leﬂarbombc ‘dangerous
article and camfago of atms and
‘ammunition !nto the reshieted ares;

use such arms and ammunftfon and |
: equ:pment as may be authorized by

the Commandant or an oﬂioar
autboﬂzed byhfm -

search and amest without warrant
any person whohe suspects of

"';endangoﬁné- or aftempting to

endanger or having endangered the
safety of an installation and may use

. such force as may be necessary in
- the dfsdr;rge of his aforesafd duties;

-

' 'and ]

perfonn such ofherlaga! funcbons as

. the competent auﬂromy may mqufm

'hfmmpe:fom. ;.

. + . 20. - The dose perusal of the
- Regulatlon would clearly show
: that the Force is receiving is

'salar_y from - I._lthe Provincial

5 ATTE
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I L
C i
N

.Exchequer and performs the
o .polidng eewlce In the erstwhile
PATA..

.. 21. Having sald thls we would

" . now refer to the _qqdal issue as to

. whéther the employees of the

" Force can be termed as a civil

servants and as such they cannot .

maintain a constitutional petition

before this Court for enforcement

_of the tenns & conditiona of their
.sewlce !

22." The oonnoteﬁon ‘civil

. -servant' is deﬂned and .explained

A Deﬂnrt:ons—(‘l) In this act,
.un!ess "the  context otherwise

in respect to the Province of
Khyber P,akh_tunkhwa in the Civil
Servants Act, 1073 (“Act, 1973").

E For ease | reference. we would

refer to Sectlon 2 (b) of Act, 1973,
whlch reads as under'—

requfres the fo!!owing exprasslons
shall have the: nwanfngs hereby

_.'mspectwelyassfgnedtomem that Is

- (a)

tosay—

SE2EVESAIIISINIERNAS {

. “civil servant” means a person who Is
-'amomberofacfvﬂsendce of the

" Province, or who holds a civil post in

' connection with-the affairs of the

. Province, but does not include—

o
;

L AfTEST
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apemonuhofsondeputaﬂontoﬂra

- vainceﬁomﬂwFademﬂonorany

,"_"oﬂleerwnceoroﬂmauﬂroﬂty'
L)
o contmct, or on wrkdmrgodbasfs,
'ormispa!dﬁomconﬂngenciegor

a ' person ‘who is employed on.

a person wnq s’ a “worker” or
‘mndn'ah' ‘as defined  in the
Factorles Act, 1934 - (Act XXV of

_ 1934), - or .the - Workman's
--Compensaﬂon Act. 1’923 (Act vill of

. .1923)'

23, The petusal of the defimﬁon

’ would show ﬂ\ﬂ‘t a member of a

_ el servlce of the Provlnce or

who holds a icvil post In

' oonnechon \wth the affairs of the
Province Is _c;i\(]l servant.  All

Pakistan Services ‘are explained

in Aticle 260 of the Constitution,

which reads as under'-
“260.
(1)aicoicnemninionannas j:- .......................

------------------------------------------------

......................

e AN AN IR NN RN AR PILPIIR RIS

--------------------

- “sem'oe of Paidstan ‘means any

© | sefvice, post-or office in connection

MmrfmaﬂhﬂsoftheFedemﬁon or

s of a Province, and frm'udes an All-
: I-Paldstan Service, service in' the

, 'AnnedFomesandanyomersaMce

deciamd fo be a servfce of Pakistan

" “by-or under Act of [Majlis-e-Shoora

L ATTESTE
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- * (Parlisment)] or of & Provinclel
_.'-Aasembm._but does not Inciude
" seivice - & - Speaker,  Deputy
‘ '_'Spea'kar Chafnnan Deputy
. Chafrman Prime Aﬂnlster Federal
- Ministor, - Minister of State, Chief
~ Minister, " vafndaf . Minister,
L --"[Attomy-GenemJ],  [Advocate-
" “General]] Pan'ament Secretary] or .

-[Charnnan ‘or-member of 8 Law
-COmmlssian Chaiman or member

* of the Coundll of Isiamic Ideology,

Speda! Assistant. fo ‘the Prime

SR '.M.'nlstar Advissr. to . the Prime
- Minister, Special Assistent to & Chief
. .Minister, Adviser to a Chief Minister]

or member of a -House or a

" Provincial Assembfy'

.Whemaa Artiele 240 of the

- COnsﬁtution envlugesﬂmt

240, Subject to the Constitution, the
' eppo!ntments toénd the conditions

of service of peméns in the service
ofPaldstan shaf!be defennmed-

2N :) R Viaesurserarresnes

(®) in'the casa’fofthe services of
& Province and-posts in connection

'Mﬂ:ﬂreaﬂ'nfmofaPmV!nce.byor-
| under Act of the Provinciat
_ Assembly:

. Explanstion.-_ !n !hfs Article, “All-

Pelistan Sem'co'meansamﬂce

‘common {o the Fedamﬂon and the .
_ -Provfnaes,.mm was in existence
. !mqu}a_tery befor? the commencing

.’r'

L ATTE
i - & EXAMI
e Peghgwar ourt

7

PNCT-$vy oS-




RN

16

.Fadem! Gomrnmem‘ or a vamc::‘m!r

Govamment" _ ;
- 25. Admittedty, ,as evident from

the bare: reading of paragraph-3 &

._'4 of the Reguhtion the present
. pet_tt_iongrs__ are’ pgrfqnn!ng policing
* service in the erstwhile tribal area,

“ :howe\rer. thelr tems and
" _conditions are being regulating
" through Reguilation No.1 of 2014
_ - and-after the omission of Article
247 from the. Gonsﬂtuhon through
a prowncial statute i.e. the Khyber
-Conti_nuation of Laws in the

. Erstwhile Provincially Administered

Tribal Areas Act, 2018 (Khyber

- Pakhtunktwa At No. Iil of 2018),
' the operation of Regulation No.1 of

2014 was oonﬂnued Thus, the

. _'essentia! crlterla for being a clvil

servant is that the person holding

. the postmust perform his functions
‘In connecﬂon wlth the affairs of

Federahoanrovince and the térms

) and condltions of his service
. should be determmed by of under
. the Act of Padiamenthrovincial
Assembly The' Apex Court in the
© * case of Federation of Pakistan

ah atary, Mi f

r /O

' Islamabad and 2 others vs. RO-

ATTES;?
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o 7. Pemsal of thesa tules clearly

7

. .._ o -. )

(1998 SCMR 1081), while dealing
.~ with the case of an employee of

,Paldstan_Rangerg has observed
'}

_shows_that they ‘are all embracing,

_and therefors, under the amendment
L ofsecﬂonfofﬂmPa!dsfanRangem :

~ Ordinance, these m!es would prevail
‘over the Rules of 1973. The Pakistan
,:,"Rang'emomrancemspmmulgated
. to constitute -a force called the
‘ PaidstanRangersformepmtecﬂon of
.:and mafntanance of order In the
: bwora:aas.smcewfm:agarutome'
'stams;ofﬂromembgrsofﬂlefomeﬂ)e

"._Pakisten Rangers Ordinance Is sflent,

_ therefore, It dan be safely said that
" the " employses of the Pakistan
‘Rengers will be deemed fo be civil
servants as they am performing
- duties in connection with affairs of the
. Federation -and pence under the
. Service Tribunals. Act, 1973, ' an
appeal by-a member of the Pakistan
Rangers mgarding a matter relating

' to terms and conditions of his service

s competent bofom the Federaf
Sorvice Tribunal... d

26. Simllarly, ,In the case of

‘Constabulary, —Khvber
ATTE
EXAMINE
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ul lb
_ gt_a___(zm SCMR- 903), the
' Hon’ble Apéx Court has elaborately

. examined sewioe structure of the

_employees -~ of . Frontier
~Constabulaty, which Is established
*imdér Frontier Constabulary Act

“(ActXill) of (1915, Relevant

paragraphs of the said judgment
. are reproduoedasunder-
S Three “broad fests  for

- establishing ttie status and character

"‘of a ol servani emerge from the

-._Consb'fuﬁonal mandafa of the afore-
- going Articles. Firstly, under Article
240(a) of “‘the  Constitution,

appolntments to’ and the terms and

-.comﬂﬂms of servloe of the persons in
-~ the: *service .of Pakistan® are be
" “determined by or under Act of

" Parfiament. Secondly, by vitue of

| Aticle. 260 ‘of the Constitution,
‘service “of Pakistan’ means any
| :sendco post or. office in connecﬂon
. with the a!falm of the Federation.

o .' Thirdfy under Article 212(1) (a) of the

g ‘Constitution, the exclusive Jurisdiction
o sqim'icate dfsputes relating to the
‘terms and condibons .of persons, who
'-arafnmeservbeofPaﬁdstan vests in

an Admlnisb'aﬂva Tribunal, namely,
" the Federal SeMoa Tribunal. These
" tests” are menﬂoned in the

ATTE
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¥,

s
j

-lbﬂ(atpp 686-689 of the !awmport)
o The daﬁnftfon of the fterm ‘chil
. servant In-the Act adopls the
. Constitutionel criteria given in Article
'260notadabovetoraftomteﬂlata

pemanwho !nteraﬂa holds a civil

'_'post'i‘noonqocnbnwfmﬂreaﬂalmof
“the Fedemfion !ncfudfng any such
,postconnectadudfhdefence tobea
" civil servant. The larger Bench has in
. -thig respect takenithe logical step fo
_' ' .jinoorpomte the raquﬁ'ements under
" “Article 240 (s) ‘and 260 of the
-.Canstituﬁon as the definitional criteria
: .".'offhatenn ‘civﬂservant‘(atp 682 of
o 'melawmpaf)

Having naﬂced the qualilying

' ,-'cfftada of a ch servant under the
-Iaw it Is appmprfate now fo examine

" the factua! matrix of the present
- controversy.. The FC was established
by the NWFP Constabulary Act, (Act-

xm) of 1915 - ~("Constabulary Act’).

' Secﬁon 3 of the Constabulary Act
. "empom the Federal Government to
* meintain the FC as a force or the
- better mtecﬂongndadmlnfsba'ﬁon of

the external frontiers of Pakistan
wﬂhin the fimits of or adjoining North-

 West anﬁer or any part thereof.
- Section 3-A of the Constabulary Act

auﬂ:odses the Fsdem! Govemment fo

. 'employ the FC qutside the limits of or

adjoining the North-West Frontier

Province In other parts of Pakistan for

ATTESFED
EXA
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."ho better pmtectfon and

X edm!n!sfrah’on ofﬂrasa parts. Section
_.:5{1) of the. Actﬂﬂdvesfs the Federsal

- Govamn'.-ent ‘with power fo appoint
. the- Commandant and other persons

Mcludlng tho District Constabulary

~_Officérs or. Assistant Constabulary
"Officers of the force in one or more

. districts: ‘Section 6-delegates fo the

' Commendant ~ and - District
-Constabm'ary Oﬂimr the power fo
- appoint subodfnafe officers in the
. manner pmscn’bada by Rules made
‘ _under ‘the Act. The Federal

L Govemment exemised its power

. .canfanad.by Sagﬂon_zf of the

* Constabulary Act, to frame the NWFP

. Constabulary -~ ;Rules, 1958

' ('Constabufaty Rules‘) in order fo

* provide the terms-and conditions of

o '..'.sem'caofmeommandmenmme
8 M wm‘béjqpsemd that the

' niétter of terms _i_md conditions of

service of the respondent-employees

" of the FC, are In the first place
" regulated by the Constabulary Act

and efabomtad pursuant thereto by

" the FC Rules. m_ provisions made
by ‘the Constabulary Rules are In

furtherance of and In exercise of the

- power confarred by the Constabulary
Act... Therefore, - the terms and

condlions .-of service of the

employses of!hch are prescribed

ATT ES
- EXAMY
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.Ii:

" In the Act and the ﬁ&:eé The test laid

. down. In Aricle ; 240(a) of the
Constil‘uﬁon raqu!ras that the

e '-appo!nmrsnt fo and the terms and
" conditions - of service of posts in
. connection with the affairs of the

Federation ‘and of a service of

. Pakistan shall be defermined by or
- under an _Act of Parflement. The

expression by or under” in Article

. 240(&) of the Cmstftuﬂon authorizes -
' the terms and conditions of service of

acfvf!servanttabepmvidedbob‘lby

v -statuta or by statutory rules. The
. provision made i’ the Constabulary
" ‘Act and’ the Constabulary -Rules,
" therefore, seﬂ'sﬁ/ﬂﬂie Article 240(a)

test. ﬁm]udgmentfnmeﬂgbgnm
| MubsenusSelam __ case ibid
o endorsesmispolntofview-

18 “86... The ten‘ns and conditions of
.-_:eMoe of those ermployaes, however,
“are requimd-tb_.be specified under

Article 240 of the Constitution by or
under Act of the Parfiament. Thus, the
oondusion would be that only those
persons, who are In the service of

" Pakistan, as d!scussadherefnabova

_ andifmefrtennsandoond?ﬂonsam
-govemed. either by a statute or
- statutory rules, in terms of Article 240

of the Constitution, can seek remedy

- before the Service Tribunals..”

.27, Simitarty,: this. Court in the
case t;f Qy_l_ﬁunlr__ze._rm

ATTEST ;




Istamatiad and others (2019 PLC
. (C.S) MS),onmqbasisofIawlald
" down. by the Apex Court In

: &’.nmnm_ ' __Frontier

(2018 SCMR 903), while dealing
'with"“tl'lé" case of Federal Levies -
--_;Foroe. which was established
“.'_.through Federal Levies Force-
. Regulation, 2012 having the same
- structre - of service for it
. employeesfforce as provided in
 Regulation No. 1i of 2014 has held
 that employees of the Federal

Levles Foroe whose terms | and

. ‘eondlﬂons of sefvice ‘are govemed

'under Federal Levies Force

) Regulatlon. 2012 are civil servants.
' -Keeping !n vlew the above, the

Force estal;l)shleg.under Regulation
No. 1-of 2014 qualifies the criteria
of being civil servant in view of its

- composition, functions and duties
) as per law laid down by the Apex
"Courtin the cases of Federation of

oy
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,

.. . _I R ' .D. .
 Nazlr _ (1998 SCMR 1081) and

| offiers (2018. scyn 903), thus, the

-_prelimlnary ob]ectlon raised by the

" leamed - counsels for the

| -'respondents Is_ sustalned and

“ accordingly, the present petitions in

. view. of .clear bar contained in

 Article, 212 of the Constitution are |

.- ) - not mamtainable The present .

.. pefitioners - may agitate their

':-___,grievances before the Provincial

- _-Services Tribunal. Hdwaver. prior to

' this judgment, the status of present

: ‘;peﬂtlonem belng a civil servant was

-not determined and in the similar

L cases,theApexCourtinﬁ_Lng_

- m_m_ (zm SCMR 903)
. has held that::

S i A 4 mﬂows ﬁ'om the dicta laid

down above thet. the protection of the
bordér areas. Is;a sovereign function

~ belonging: to and performed by the
‘Federation. - The same duty s

" performed equally | the present case
by the FC not oy on the frontiers of
" KPK Province but also by maintaining

order in other parts of Pakistan. For

. discharging  such  functions,  the

: Y
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- EXAM
Peshawar g Court
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- sefvices: rendered by the FC have

d’!mctnexuswimmeaﬁafmofﬂre

Federation. Therafom the reasons

L g!von in the Muhammad Nazir case
o (supm)mwappynemasmﬂandm
vho!dthattheemployaesafFCamcM!
-servants. Insofer as the’ question of

- competent 'ren'ledy in respect of

seMoadisputasofFCmenis

L Gonoamed we ho!d that in a matier
- relating to the terms and conditions of
“,;serwce of the mapondenf-emnloyees
‘_.'ofthaFC anappeafbefomﬂle
* Federal Service Tribunal is avallable to

them as the ‘exclusive remedy under

" the law. Accordingly this remedy may
ba,ayqﬂedbythemwfﬂﬂnmastawtonf .
" “period of limitatioh commencing from
“the date ofbsuanoe of certified copy
" of this judgment. All these appeals

filed by the apgeliant—commandant,

FC are acéo:ﬁlné_aﬂomd In above

i _When case of the petlﬂoners (PATA

B | Federal Levies Fome) was examined in

"- jl.mtaposition wﬂh the Provincial Levies

_ Fom and _rb:d‘ ;udgmgnt. we observed that

- senrlceofbom ‘thei--‘foroes is govemed

" under’ the “rules so framed under the

provl_slons_ of
- Tribal Areas - Leviqs Force Regulation,

- ATTES
o EXAMI
.Pashawar ourt

‘Prov!nciaf Adm!nistered
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2012, Therefore, ‘we believe that the
-_sté-tua'of petlﬂﬁders /s that of'clvll servants
| E I‘ for atl pract!cal and materlal purposes, and -

| '.,aa such the matter of “terms  and;
'condiﬁons of thelr servloe squarely falls

' '-'_ -- outside the ambtt of writ judsdlcﬁon of this

| onurt given 'the expllcﬂ bar contained in
- Atticle. 212 of the Consumuon As earlier
o . discussed sewlce rules of the petitioners
3 f(PATA Federal Le’Wes Force) and
Pmmaa.r Levios Fome both were framed

| under the provisions of “Provincial
Adminlstemd T nba! ‘Areas Levies Force

Regulaﬂon 2012’ and through tha ibid

L ]udgment, the - personnel ‘of Provincial
o -Lewes Force. were, deciared as Civil
o -.Servants after e;dxausﬂvely discussing the
o -matter of Lev:'es Fome performing their
T -_'I'_I_duhes ln PATA, Themfore on the same
o premise, we have no-hesitation to hold that

k .-,me peﬁtloners are CIle Servants as their
- gervice fulﬁlls the ent!re criteria of Civi
""IServants %0 provlded by the law. Leamed -
-counsel reprpsenﬁng the petitioners could

ATTES
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" pot 'disttngeieh ‘the status of petitioners
L (PATA Fodersl Levies Force) vis a vis
o vaincial Leavaome In any manner. Both

-_ _'forcee are perfonnlng thetr functions in the
same area for the same object and.
g PUI'POSG and both are belng maintained

| i..'_"-through the - provinelat exchequer.
2 Therefore the. matters aﬁslng out of the
terms and oonditions of service of the
:.'--_petitlonets are only-'-amenable to the

K ]urlsdlctlon of the Service Tribunal in terms

. \1

ef Article 212 of the ccnstttution

| So far as the contentlon of petitioners

that they have challenged the vires of the

Impugned Nottﬂcetion and as such the

o Isame aire not amenabte to' the jurisdiction
{ -ot the Servlee Trtbunal Is concerned,
B suh‘ice  to state that it has long been
-settted that Sewlee Trlbunal has ample

> I-_.]uﬂsdlctiontodeelwlthmetssueofvtreeef
" the law and rles framed thereunder. 2015
" SCMR 283 'mbm ASSEMBLY
‘sscnsrAmr thmugh Sectrary V.
Imnzoore AHMAD and  others.
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i

Thel'efore. ﬂne*conienﬁz;n 80 agltated at the
. bar s mlsconceivod anljil as such repelled,
'Inj view ihereof the status of
_peﬁuoners has been dedared as that of

Civil Servants and the matter in question

: ,'-- revolvea amund the herms and; conditions
L I_'of their service which does fall outside the
KE jurisdiction of thls m’urt given the baring

" provision ofoﬂde 212 of the Constitution
X and as such instant petitions are dismissed;
| : belng not.. maintalnable However, the
- 'poﬂtioners may. approach the  worthy

Service Tribunal fof!he redressal of their
L gﬂevanoe if 80 advlsed ‘Albett, earfier the

status of petitloners belng -civil servants

o was not - detefmlned therefore,  the
- '__petitlonars may avall the remedy of appeal
" ':': : withln the statutory period ‘of limitation
s oommenclng from the date of issuance of
B the oertiﬂed copy ofthis judgment in terms
= _‘ ofthe]udgmentofaugust apex court in Guf
~ ‘Raqib khan's case 2018 SCMR 903.

- coc . Nos.38-w2021 in

a WP No. 367-Me021 and coc: No.436-

o ATT’”EE'D
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Tew v

szozé i WP No 1335-P/2022 are

dlsmlssed for havlng become lnfmctuous.

. Dt29/1/2022.
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