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■ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT)

Service Appeal No.

Muhammad Zeb S/o Sher Muhammad r/o Aladhand Dherai, 
Tehsil Batkhela, District Malakand. [Sepoy No.6302]

of 202^

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
I

3) Commandant Malakand Levies/Deputy Commissioner, District 
Malakand at Batkhela.

Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKb/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-li)HD/1-3/Federat 

Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside.
I

Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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-.Is
Respectfully Sheweth:

1) . That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of appointment order is attached a^ Annexure
“A”).

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962 

statutory.
which were non-

That subsequently, the Governor Khyber Pakhturikhwa, 

under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Seiyice 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “A”).

3)

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended In 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “B”).

. 5) That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement. Rule 17 

was amended to the effect that all Leves personnel shall 
retire from service on attaining the age of superannuation 

I.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “C").

6) That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on reaching 

' superannuation was again omitted anci Schedule-Ill was
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revived with certain amendments. Consequently, the junior 

rank officials like the present appellant would retire after 

performing certain years of service or on reaching certain 

age. For instance Hawaldar would retire on reaching 31 

years of service or 51 years of age, Naik 29 years of service 

or 48 years of age, L/Naik 27 year of service or 45 years of 
age and Sepoy 25 years of service or 42 years of age, 
whichever is earlier (Copy of amended Rules notified in 

March 2021 are Annexure “D").

7) That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 
representation is Annexure “E”).

8) That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 
retirement order is attached as Annexure “F”).

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the^ 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “G”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules.
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which was never responded to. (Copy of memo of second 

representation is Annexure “H").

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 

petitions (W.P No.469-M/2021, W.P No.470-M/2021. W.P 

N0.337-M/202I, W.P NO.338-M/2021, W.P No.333-M/2021 

and W.P N0.335-M/202I) before the Hon’ble Peshawar 

High Court. However; because of jurisdictional issues, the 

matter was referred to a larger Bench.

13) . That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the 

extent of their re-lnstatement in light of the Provincial 

Assembly’s Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 
It Is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. 
Consequently, the Hon’ble High Court decided that 
personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11 -2022 is Annexure “I").

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:
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A) That the Impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 

retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

B) That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees

C) That after the 25**^ Constitutional amendment, the 

Constitutional regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 

the said Levies and Khasadars in regular police. 

Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25**^ 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’blearibunal, 

would be raised at the time of oral submissions.

new

It is, therefore, humbly prayed that on acceptance of 
this appeal.

(i) The impugned Notifications No. SOi[Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO (Police^ 

ll)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as Illegal, the same
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t'
may be set aside. Consequently, the appellant 

may. be held entitled to complete his service tili 

attaining 60 years of age in light with Notification 

dated 14-07-2020.

Aiternatively, the impugned notifications may be 

deciared to be ineffective upon the rights of the 

appellant and the appellant be allowed to .complete 

his service till attaining 60 years of age.

ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case^ 

would demand in the interests of justice, may also^ 

be granted.

Appellant

Muhammad Zeb 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadlq Advocate High Court -

CERTIFICATE:
Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant , ■

Muhammad Zeb



3 before the KHYBER ------------
tribunal, PESHAWAR fCAMP COURT at oy^f:

Service Appeal No.

j

of 202^
^ Muhammad Zeb

Appellant
9

t

Government of Khyber Pakhtunkhwa and another

Respondents
V

affidavit

, I, Muhammad Zeb (Appellant), do hereby solemnly affirm
and declare that the contents of the above titled Appeal are 

true and correct to the 

Furthermore,
best of my knowledge and belief.

no such like appeal has earlier been Jled 

before this Hon’able Tribunal or elsewhere on this subject
matter.

DEPONENt

Muhammad Zeb

■>

\

h*
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1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner, District 

Malakand at Batkhela.
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Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME ATRIBAL affairs toARTMENI

notification
Peshawar the 4* Febru^ 2013 

SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

In exercise of the power conferred by Section 9 of the PATA Levies Force 

Regulation 2012. the Provincially Government oi' Khyber Pakhtunkhwa is pleased to

make the following rules, namely:-
Short title and commencement:- (1) these rules may be called Provincially 

Administrated Tribal Areas. (PATA) Federal Levies Force Service (Amended) Rules,

2013. ' .

.1.

. (2) They shall come into force at once:

Definition:- (1) In these Rules, unless the ioritext otherwise require, the following 

expression shall have the meaning hereby respectively lassigned to them, ramely:-
2.

“Appointing Authority” means the appointing authority specified in hile4; 
“Commandant” means Commandant of the Force,, who shall be the
Deputy Commissioner in tiieir rfespective jurisdiction;

“Deputy Commandant (Operadon)” means as Assistant. Commissioner or 
any officer of the District desigiialed as such by die provincial government 
who shall be Deputy CommanW (Operation) of the Force in PATA, to 

exercise in his respective jurisdiction such power and perform such 

fiinctions as may be prescribed; and who shaH" be responsible to the 

Commandant for operational mtters of the Force in PATA.

" (a)
(b)

(c)

“Deputy Commandant (Administration)” means Deputy Commandant 
(Administration) of the Force; who shall be an officer of the provincial

(d)

government or any officer of the District designated as such by the 

provincial government to exercise in Ws respective jurisdiction such 

powers and p^oim such fimetions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment 
matters of the Force in PATA. tc, cV. (e) “Government” means the Government of Khyber Pakhtunkhwa;

I
(f) “Home Department” means Provincial Home & Tribunal Affairs 

Department;

(g) “Initial recruitment” means q 

. by transfer,
pqintment made other than by promotion or

(h) “Schedule” me^s the Schedu e appended to these rules’
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yeara age whichevt r is earlier

35 years service or 0
age whichever is ejulier

Post/RankSJ
Subedar Major (BS^16)1

03 years Service as Subedar or 57 ywrsSubedar {BS-13)2

service as i^iab Subedar or 5432 years service (|r 03 years 
years age whichevpr is earlier

"29 years service dr 03 years service 
age whichever is earlier
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whichever is earlibr

3 Naib Subedar (BS-ll)

as Havaldar or, 51 yearsl^valdar (BS-8)4
t

Naik (BS-7)5

23 years service ijr 03 years service as L/Naik or 45 yearp age 
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7” 20 yeais service 6r 42 years age whichever is earlier
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RuJe4(2) schedule-* ftCHEOULEj
^i>le 4(21

1

i nqBSCATIQN

T^irect I auallllceUun
Quota

Protno
tion
Quota
100%

Uniformed Foj:ce___^— 
mj^yppet/Rank. , :-yEHQ»b»Wtor

promotion

--------g^r------------------- One year service^
HawaWar (BS-8) Nalk ^

’ ' —[One year sei^ :
MaiK (BS-7) i Lance Na^K

■—Tone year service ■>'
1 asiSegojL,-------- ^------

100%
>

100%

3.

4. 100%

5. 100%
NSkC^) Middle passrMatric 

■jyiiddle Pasanflsow

-noO^MiddleKass/Matrtc

Unce

Sepoy jps-s)
fHead Armorer

6. 100%

toHTySili^lce P0°^ ■ 
1 as Assistant- I
\ Armorer  ---- -—I—

. 7.. .
8;

/

shall be granted.

E
SCHEDULE-*U _______________ ____ _
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BETTER COPY

HOME DEPARTMENT 
NOTTFTCATION 

Dated Peshawar the 14-07-2020

No SO {Polico-IDHD/1-3: In exercise of the power conferred by Sect,on 9 of the 

Provincially Administered tribal Areas Levies Force Regulation 2012, the Government 
of the KhybenPakhtunkhwa is pleased to direct that in the Provincially Admm.ster^
tribal. Areas (FATA) Federal Levies Force (Amended) Rules, 2013, the

following fiiriher amendments shall be made, namely. .

Amendments

tn the said rules>
rule 17 the following shall he substituted, namely:

»17. Retirement- All Levies Personal shall retire from, service on.. 
9 attaining then age of shpdrannuation i.e sixty .C60) years or they may opt 

for retirement after completion of twenty-five (25) years regular service,

and
b) Schedule-ni shall be deleted.

a) }

■/'.

SECRETARY,TO •
GOVT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

Copy forw^ded to the:- 

xxxxxx
5

/



.V' : • !
/t ..• • V >'i • »I

t.
• -i t/

/• ••I '

MPP'
1^'sass!^#^ ■ ■'

/ _!seis*-

T-. :I ® ; ■£"'!•', .

t.:.
b, MM*

!»kifiBasaMta«sa^^ff^Fwi. !»*<«»>. »«■
i”,*.

/

tesiB^ ■- J ■ i.-'-Zl

ii-

ritf$

-. a, FdrWMtr^ttil
I >*

* *• ■

.■-a.-.Fiir '•<. •

..I:;•• :UffiSiF®P5r-t
l:#

. V ' l^ ■-■.LL
-. V a»

• ir
1 • : I I

/ '
. I

■ ••

4.1*

/ -'1: :■■■• 1

fsarrwimrn
f «•

MiSr-TfStf ^ 
Snm p»j^'5

\: - »Mi' *».• I
1»\

tt

• y
t* . •'

. WWiROff*^?? . •;.Mtf' SBSBBJOt H
,5-

. .

75KC;. '• ■■

..
-■•

i •■• »
• • / • t:bW^S*

f

»• • .

f



•• •
:

• • r' / < I

■■V / t

j

.-S /%

1

TT

•*,

r*

! I
I •

\ •. ;• • ' .

, /
, t •

‘ /t

■. • • ./
• . i • .

aateoiansj#:.;.
I

%
t*.

<

• A:-•.' *
9r; Ip.5
1

>
i •

>
V'

•,

i

.*

, I

/;
*.

CEHnS'iLD TO.*• ,*

•r vrr*>.. .*•**•'•«•

. I■/

v'
T

; »



»'>Bn NO &.data.
Ketimted n'^tifrlcatioq

Tn be su

Ur-

Peshav/a/*, of the powers\n exercise

Government of K y Rules 2013. the
Levies Force, service (An^ended) Rules,

be made, namely.'

2012. the Provincial
PATA Federal ^ 

idments shallfollowing tgrther ame9

^e>.ondments

ibstUuted. namely, 
appointing authority fo• Commseds-ilshsllbelhe

.(SubedarMaiorsndSuperlnlendr

r Initial

rank of Subedar.
authority lor purpose of 

dents shall be
promotion to the posts o

Secretary. Home department.’.
: Fr.Ru,e-..be«oW,r„sds,,b==ubs«ednareeWl^^

ubstltuted. namely.

■ t

Schedule-Ul and no

For seheduie-m. the shell bee

“Scfiedule-ttl
. (see rule 17)

3.

th of Service / 
* n«

LengiificBilon for ('foiT«otlonQuit
Name of5. No. Years orTHirtv Severi

Years- Service^

is BHfiler _

Vasis of Se^^iorilV- 
amongsi

having

/ .
On itte
cum-i-Subedar Major (BS-t6) niness from,
,h. Subs-aars ‘ 
Intermediate Qualification ,

Years 
Five Yeras 
Subadaf of 

of • age

F.lvo
O'

service as 
Sixty ye®/a ,whichever Is eariler

following manner.
Subedar {0S-13)

2 . the
namely. Percent (50%) « 

. amongst the 
Subedars

intermediate

!.
(i) Fifty

fAm
Naib
having .
qualification: and

■

percent (50%)Si amongst

Subedars 
• Sdcondary 

certificate

Naib
having
School

of seniority Cum Fitness m Naib..
the (oliowtns manner. sixty Years ;

Naib Subedar (BS-I D
3.

j ' namely.

//
<

i-/: I • •.
.Ilf.:

y-

// .
! I

.;ii
I' ;Tt/ V

■ •«.
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8-^
'■ qualification, and

Percenl .(50%) (fOfn 
amongst Hawaldars.

. (il) Fitly •|

■/ '

Length of Service /Quallficalton for Promoiion
' Name pf<H® Post / KanK AgeS. No.

Thirty One years service
or Three years service 
as Hawaidar or Fifty 
One years of age. 
whichever i« earlier. __
Twenty Nine years
service or Three years 
service as Naik of Forty 
Eight years of age, 
whihhever Is earlier. 

HavUaldar (BS-06}4

N3iK(B5-U/)5
■< • .‘-i.

Twenty Seven years .
service or Three years 
service as L/Naik or 
Forty FVe years of age. 
whichever la earlier. _ 
Twenty Five ye^ 
service or Forty Two 
years of age, vAiohitver
ie oartiftf •

L/natk (BS-06)6

Sepoy (BS-OS)7-

f * .

SECRETARY TO .
government of khyber pakhtu^^^

HOMS & TRIBAL AFFAipS DEPART WENT.

r.oav forwarded to the;?

Principal Sacrclary 10 .he Govern^

Registrar. Peshawar High Court, Peshawar.

DepartmenI

1.

4.

v

r\

:\✓
e ■ (Pollce-ll). Section Offitt

d."r
I!'■ !/ I r

V' y^-
Y'i

i'

V
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I .«The Chi^ Minist® •. ■; !

KP at Peshawar-
/•

. / -
; Subject: Applicatton for review of the levies rules 2021

RP-SPeCtPiilIv

. 1. That the applicants are the levies personals of Malakand Levies,

2.' That the Malakand Levies is established tn the year 1895.

3. That the Malal^d levy personals are peifonninfi their regul^ duty as 

police since 1973. :
;

4. That in ^evj^ar 1962, Levies rules were promulgated., in which the 

' retirement age of different ranks were detenrlined, and the of retlremmt 

of Subidar M^br, Subidar, Naib Subldar were determined as 30 years of 

service or 50 years, of age, for Lans Nalk to Hawaldar 25 years pf service 

or 50 ^aj^s of age and for constable 18 years of service and 50 years of 

age whichever comes first. fRules armevedl ^

5. That after-ffie proniulgation of the said rules, the mentioned rules w«e
■ *' I ■first amended in February, 2013. In which the retirement age of different 

ranks, were determined and rescheduled, the retirem^t age of Subidar 

Major were changed to 38 years of service, or 3 years as Subidar l^ajor or 

60 years of age, the retirement age Subidar were changed to 35 years of 

service or 3 years as Subidar or 57 years of age, the retirenient ^e Naik 6'
t

t

/
I I
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•I'r-r ^bidar elided to 32 years of service or 3 years as Nalk Subldaf or. 54,

. ,years of age.. Tht retirement age of Hawaldar were changed to 29 years

of service, 3 years as HawMdai and 51 years of age-.That the service of

Nalh were changed to 26 years of service, 3 years as Hawaldar and .48

years of 2®e. The retirement age of Las Nahc were changed to 23.years of

.• • .. .service, 3 yetts as Hawaldar and 45 years of age. The retirement , age of 
" •. • ■ / 

Seopy/constable were changed to 2.0 years of service, 42 years of age

whichever conies first. (Rides attached^

I '

i

<
t-
I

6. That-in December,' 2013 the service tenure and retirement age 

reschedtded. for ^ubidar Major 37 years of service and 60 years of age. 

Subidar 35 year of service qr 60 years of.age,for Nalb Subidar 33 years 

of senice or. '60 years of age, for Hawaldar 31 years of service or 60, 

■ years ,of age, for Nalk Hawaldar 29 years of service or 60 years of age, for
. t ■ ■

Laa Naik Haw^dar 27 years of service or 60 years of age <md for the

constable/seopy 25 years of service or 60 years of age which comes
► 'ftrst.fRules armexedL C-

was

I

7. In august, 2016 the service tenure was once again rescheduled in which 

for the post of Subidar Major 37 years of service, 3 years as Subjdar 

Major and 60 years of age* For Subidar 35 years of service or 5 years as 

Subidar ,or 60 years of age, for Naib Subidar 33 years of service or 7 years

ac IJalh en'hlriar nr fin yoarc nf pnmpg first. ^ioneXed'). D'

8. That on 14/07/2020. the schedule of the retirement and service tenure 

was amended as deleted, the retirement age was fixed as 60 years, or 25
■ (' ' t~- ''years of service tenure whichever comes first.(cQnv attached^ t

ir<r
.V

' O ,I

. I

1 >

• / ,

I
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, 9. That on 22/03/2021 the levy rules were lastly amended, in which for the

post of Subidar,Major 37 years of service or 3 years as Subjdar Major or 

60 years of age, for Subidar 35 year of service, 5 years as Subidar or 60 

. of. age, for-J^aib Subidar 33 years of s€*rvlce or 7 years as Nalb Subidar or 

60 years of age, for Hawaldar 31 years of service or 3 years as Hawaldar 

or, 51 years of age, for Nsdk Hawaldar 29 years of service or 3 years as 

Nalk Hawaldar or 48 years of age, for Las Walk Hawaldar 27 years of 

. service or 3 years as I^s Hawaldar or 45 years of age, for constable/Seopy 

25 years, of service or 42 years of age.( Rules anachedl. Y

\

lO.That In the above mendohed rules of 2021, the ranks of Hawddar and 

Seopy.-are changed two steps down.from scale 7 to 5.
t

11.That against the different amendm^ts some levy personals filed writ 

petitions before the Hon’anle Peshawar hi^ court, which were decided; 

fCopies attached').

12.That In the year 20‘21 some of levy p^sonals filed an application to your 

Honor, on that application the summery of ten pages were prepared 

which was approved by the hon’able Chief Minister of Ig '.( copy 

. . attacfaedl.*’ V4^

13.That tht final amendments of year 2021 are against the fundarnental

ri^ts of the applicants, because these amendments are based on

discrimhlation in which the service tenure and age of rethteient of 
. ' *. . . .
' Hawaldar to copstable were reduced, while the service tenure.and age of

' r ■ ■ ^

retirement of other ranks were enhanced.

I

/
/ s

!
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.i- ■ ' W.Tliose from the implem^tatlbn of amendments of 2021, 237 levy, 

perscm^ of lower ranks are goliig to be retired
$

i <
■ IS.TTiat for the iaak qf constable the age of recruitment is minimum 18 

years and the age of retirement Is 42 years, so It is not possible that

someone will sferve for 25 years.
:

i

also sttviog the country as other forces and be, le.Tliat leyy picraonals are
■ dealt'llke other. forces/poUce. and their service structure be schedtde

>
1

once for dL . i

/.
i

against the natural Justice and, iy'-Tbat theramendnehts of 2021 are

fundamental right of the appUcants are involved.

•pAtitloiiersi ^
.

hxnanRegi No:4224L nc s^

C2,. HC.Umat Reiinian RegNo.42tt

eg'No.43563. NaflcHawaldar Mi

INo. 43594. NaflcHawaldar Sban^

.eg. No. 45775. NaUc Hawaldil^ Mubammad Salea 1
. /

6. I^H»y^;ZatoAHB«diaR.gN0.4415^,^

I'

. I

I
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\
OFRCEOFTHEDCMALAKAND/ - 
COMMWpANT MALAKAND I^ES
NO. / iLfi- . ' I • j'
DATED MAU^NDTHEM/SjMil - 
Phooa 09^462080.Fax: OMMS^iqs '

** >: .
•i*

OFRC&ORDERI
i

;ln pureuance ol :N6lificBlion No.SO(PoIiwll)mp/MKD/LQvieVMIsc)2^
; amanded Seivlce Rules 2021 Schedule III dale.d 22^03-2021.'Issuad by Governmem 
i oI tOvyber PaWihinkhwa Home ft Tiibal ABalra Depaftmerrt., Peshawar. Ihe-Tonowiiig '■

; Sepoys oI Malakand Levies, who have already comptalad lhe requlsild sendce/age'
, 85 noied against each stands retired ffom sendee wilh eRact from Z2j«3-202l'(AN) ■ ■ 

•; with fun penstonety benefits as per relevant panslon ndw:-.

5

rf

• r,

S^NO leglmental Nanra Retlrament Reason • r
No '&
Designation
451S8epoy-1. Fazij Rahman ' Comptoion of the requisite 42:Years age'

Complelton of the requisite 42-Year&
Completion of the fequisite.42-Yeafs age
^mpletidn of the requisite 42-Yeart

Complefloo of the requisite 42-Years age 
Cornpletion of the requisite 4tYeare age 
Compleflan of the requislte^42-Year8 age

Z 4517 Sepoy Sedd Alam. -
■ 3. . 4518 Sepoy‘ Sardar'AB -

4. 4519 Sepoy Fazal Mohd '
5. 4524 Sepoy SuKartSaid

.4526 Sepoy IhsanAIi
7. 4527 Sepoy Junaid Ahmadf

a. 452B Sepoy Hazrat Iqbal ' Gorhptetidn of the requisite 42-Years age
Completion ofThe requisItadZ-Years age 

Completbn of the requisite 42-Yeam age

.9. 4529 Sepoy Ha]i Rahman ’ '
10. 4531 Sepoy Wahid Shah -
11.. 4532 Sepoy SardarGhani Completion ofthe r^uisit^ 42-Yeam age
12. 4S33.5epdy AmjadAli Completon of the^reqqfe-le.^-Yaare.age

Completion of lhe'requjsite-'42-Yeafs age 

Completion of the reqidslta 42-Year8‘age

\ -13. 4534'Sepoy Akhtar Khan ..
:vl4, • 4535 Sepoy Ittaf HussainI : .

441 4538 Sepoy Shah Hussain Completion of the requiate 42-Years age
Corhplelion of the requisile:42-Yeam age16. 4^38 Sepoy ZaktrUd Din . •■4" . 17. 45^ Sepoy NiazAD - C^ptetlon of the reqidalta 42-Years age

" 10. 4540 Sepoy Fazal Hussain Compteto of the rotate .42?Ye^ age
19. 4841 Sepoy AkhlarMunalr Gompledoh^oruie requisUe 42-Years age

ComiMon Qf,lh8 require 42-Year8 age
..:

2a 4542 Sepoy KhalldKhan
21. 4543 Sepoy Mohd Ihsan Completion of theirequtslte 42-Yearn age

CorniABt^ of the re^ite 42-Years age
Completion'^ th8.re^8tte'42-YeaTS age

22. 4559 Sepoy Latif Khan
23. 4560 Sepoy ShahnKhallq

&1 '
■■;• . /.•

^."1 I UP
. ’•

I

•ti
I •

' /
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r'afc-e Jof3
61. 5104 Sepoy

5105 Sepoy
5108 Sepoy
5109 Sepoy

Omer Rehman 
^ziq Khan 

Nasim Ullah 

Amjad Ali

[ CompleOofi of the fequwi^n 4i.Ycjrt 

Completion of the
62.

roouia^ fiYcafY age ‘ 
Completion 42:Ynor5 .ago

Completioncfthe<eou«sa«'^Vof>/-s'i5^ ,

63.
64. • ^
65. 5202 Sepoy

5258 Sepoy
Amif Hatam Completion of the reqiM/tc ^ Yea/i 

Completion of the reouoItc'^Yw
VT

66. Saeed Ullah Khan

Completion of the requraite 4^Vc*j^ aj-j j67. 5259 Sepoy

5260 Sepoy
Ihsan Ullah

68. Mohd Hussain Completion of the requisdo O-Yeart " 

Completion of the requisite 42*yeom'ftge ’ 
Completion of the requisito 42-7Mis age
..Comptolion of.ihe requisilp 43'yoai'.i oge 

Completion of the requisite 42-Ycafs age ; 
Completion of the requisite Years age * 
Completion of the rcquiS'to42*Ycaro »3e . 
Completion of the lequ'S'to 4i*'»'o3is age 
Camplction of the requisite ago I
Completion of the requisite 42-Years a^ ! 
Comptciion of the requisiio42'Years age , 
Gomplotion^f the requisite 42'Ycar5^ft5? : 
Complelion'oYihe requisite 42-Years ivje.

69. 5326 Sepoy Nausherawan
70. 5396 Sepoy Sawar Khan
71.. 5jl34.Seppy^IX i^mzA.Iam , 

Mohd Humayan
« **

72. 6461 Sepoy
73. 5480 Sepoy Noor Muhammad
74. 5503 Sepoy Sarfaraz Khan
75. 5505 Sepoy Noor Khasaid
76. 5674 Sepoy Asghar All.
77. 5697 Sepoy Fazal Mehmood
78. 5926 Sepoy Mohd Farooq
79. 5927 Sepoy . Sana] Mohd
80. 43g2.SeRpy„ MohdZebr-J

I

[/I
f ✓

OC MALAKANO/eOMfAAHDANT 
MALAKAND LEVIES MALAKANDNb..^3?7-^3/Lc

' Copywilh forwarded to lhe>
1. Commissioner, Malakand Division at Saidu Sharif 

please.
2. Section Officer (Pollce-ll), Home & TA’s Department Khvbor

^Subedar Major Malakand Levies.
L/S. Official Concerned.

For Information & necessary ocOon.

Swat for infoirnaticn.

Pakhtuovrnva
abo'/cv

/

. *,*
DC ^FCOMMANWMT
malakand
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f-'^vV-'-NOTIFICATIQN 
PaAMw. tfdfnr/Af J/./0.20^/

^EQ»«-lrtHn/1.3tf^n.:oA, ,fy|^

ponJei^d by •Seelion-y of ^ihe PaTA tevies force RejguloHon, 2012, and in 

^htinuoHofi pf

!
■ };'

L*

;i
ii!

I

!
\

this deportment noHficotioin No.* SOJPollce- 
i!]HD/MKp/Ievtes/A^c/2(^ doted 2;^ the provinciol Government 
of Khyber Pdirtiiuhkhwa is pleased to direct

j

i

i-
ihof i in me PATA Federoi

Levtes.Force Sendee ^Amended) Rules. 2013. the follovvi|iQ further omendrnents
Shdll bemade.“;rtQrnelY:- (' .

I

SCHEDUIMTT i
\S. Nom*.^ the Pest / 

•'ItanK" Unglhof$«rvld*Ms*No. ,:

Italy sovan roon-ol-Knlee «IlMa Va3j!
_TacoeioQeYit«ch«i(ierlitoiler. ___________________
• i»«iy FKb tmr cm tarMea a n«« Two' tevies ot SuOeacr a Shiv yewi ot 
.ogewHetwwftrafer.
!»*»» thw« Yen oi Sw^rtea qi Smn »«# »ervtc« oi Nob Subedor o» SUv' 
■raoi* ol oQe a manm.________________________
lt*trmyi)anotieMc*eranyafi«yaaf«jooawtaeheverbaaSrr

• > . > • . . I
i-^tym»i«w.«»»iB.c«ibrtyf*ieyi»inciQ«wNcnevwli«rt«.

«, . '

) Sub Motor (W-ld)
Sanrica Q> SuDodor Mctoi or SMy> I;a »»e0ar{B$<i4i'

I !Ia ■ . • Hl3i9'$ub«dor;{»s;ii|.

4^ Hoovcuor |U4)91 I

S'
•.

6
I

7^ Sepoy (fl^07J Iwilyfivatyecwttieivlceorteriyl^yeo^otogevKNchBywhMEI I

■

SCHEDUieu I
i

Post/JtenkaJT SDfl^BOy.farPranieaeQ' Prometten Olrael
Quote

Qvanfleaflo iiQuol iSub u •(BS-ISI onteyeomeniceaiSut
Oi ■

__ -l^iO^iiwartolMv .0B»e5rj535m'rasaSS$*“
Oi '■

■ ■ - Toier»v«ttioiMnile>
, w.r««’ tenlceaiHowaioe"—^ 

Ol
<7 YW bUenft-i

0»yWieivfc*piNols----------
Ol ■

^^_J«oij3 yeon o( Mnfca 
' «reon:*en*»«*iU«eeMq»“~'

Or
KMaaiiiaQinMMiviM 

\05yeon‘wvlca«^

lee^'?l: ■

»?.

SUOMof^N) I

100%■ t•j 1I ’

I

■ ‘ 3 N«S(bem'(ss.iij
■cm

:• 4 .
took

j'

a •. -riiqii.jo^oe}'-
:

i . , UNe*|BS«|

\ Sepoyiuo?!
I

7 ■;

lom•* I ssc8'. I
. osyaoR’ sentcMs 

AnbtaniMmorer lorn ssc
QuoMcaUon

CMtlcaieof

I
I
I

;ti 1: AnUonlAimarer
; •. -

•> lOOX sscI II QuoMeolan it
I cenieoieel

.WTTWnM ti
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( I ISECRCTARyTO
wvaHMENT Of khyber paxhtunkhwa.
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Copy tof^mdftd to Ihat* !
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PESHAWAR HIGH COXmX. PESHAWAR* 

(JUDICIAL DEPARTMENT) 

W.P.NO.47Q.P/2021:
<<• JUDGMENT

t

Date of hearing 

Barrister DrAJnan for the petitioners. 
Mr.Saqib Raza, AA.G for the respondents.

29.11J2022.

sssss:as

8 M ATTIQUE SHAH. J:. For the reasons

recorded In our detailed judgment of even

date in W.P.No.367-M/2021 titled

‘Muhammad Ghabr etc. Vs. Govt: of

Khyber Pakhtunkhwa” this writ petition is

dismissed.

I

JUDO

Announced. 
Dt29/11/2022.

JUDGE

HOTTBUliQUUSnCe VALiAN KHATTAK. 
HCRTBLEMRJUnKESM ATTIQUE SHAH A

(tmitml €tm»
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PESHAWAR HIGH COURT, PESHAWAR.
(JUDICIAL DEPARTMENT)

- WJ>.No.367-M/2021 with LR, 
_CMNos.lOS3/2Q21 & WiMOmo 

liUtGMENT
^ Date of hearing

Barrister DrAdnan for petitionere.
Mr.Saqib Raza, AAG for the respondents.

29.11.2022.

8 M ATTIQUE SHAH. Jr» Through this 

single judgment, we shall also decide the 

connected writ petitions bearing Nos.337- 

M/202i, 406-M/2021, 503-M/2021. 514- 

M/2021. 518-M/2021, 450-M/2021, 601- 

M/2Q21. 681- M/2021, 632-M/2021. 919- 

M/2021. 968- M/2021. 980- M/2021. 1221- 

M/2021. 1222-M/2021. 1252-M/2021, 2210- 

P/2021, 2913-P/2021. 5092-P/2021, 5423- 

P/2021, and 5424^P/2021 as adjudication 

of a common question of law and fact Is 

involved in all the petitions wherein the 

petitioners have challenged the vires of 

notification No. SO (Pollce-ll) HD/ 

MKb/Le\^e8^isc/2020 dated 22.03.2021 

whereby on the basis of impugned office 

ordw bearing No.128/DC/CSL dated

^ eXAMlNjgf^ / 
Peshawar
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20.04.2021, they have been retired from

service ^srith further prayer that ttiey be

reinstated Into service from the date of their

retirement i.e. 20.04.2021 with ail back

. benefits. In alternative, they have prayed

that the respondertis be directed to treat

them at par with erstwhile Federal Levies of

Federally Administrated Tribal Area (FATA)

and; absorb them in police and; grant them

full penslonaiy benefits.

Likewise In W.P.No8.333-M^02f.

334-A^02t. 335-M/2021. 338-M/2021,

345-M/2021, 102&‘M/2021. 1035-M/2021,

11&7-M/2021, 1206-M/2021,1207'M/2021,

34-hm022. 212~M/202 and 993-P/2022 the

petitioners have made the following prayer;

"On acceptance of tfrfs writ 
paWon, the Impugned NoMcation 

SO (Pollen-IO HD/ MKDrijovtea/ 
Mlae/ZOZO la against law and tfie 

fundamental rights guarsntaed by 

die Constitudon of Islamle 

Reputrih of Pakistan, 1973, may 

be deeland Illegal veld ab /n/tfo 

and of no legal offeota on the 

rights of the pedtlonon.'’

2.

EXAMike^ 
Peshawar Hf^ouH •
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SImHariy, in COC Wos.38-AM?02f In

W.P.NO.367-M/2021 and COC No.43&- 

P/2022 in W.P.NO.1335-P/2022 petWonere 

seek Initiation of contempt of court 

ptx>ceeding8 against the respondents for 

violating the order of this court dated 

21.04.2021 passed in W.P.NO.367-M/2021.

Brief facts of the case(8) are that the 

petitioners were appointed in the "Swat 

Levies Force' as Sepoys etc. and presently 

terms and conditions of their 8er>rice8 are 

regulated by “Provindally Administrated 

Tribal Areas Levies Force Regulation 2012” 

whereunder besides PATA Levies Force 

Rules, 2012, PATA Lewes Force Service 

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirement of personnel of the 

force, which was Amended vide notification

3.

dated 12.12.2013 In the manner that “All 

the pvsonnel shall retire as per
SeheduMII and ho extension In service

beyond redremmt shall be granted”. On 

14.07.2020, vide Notification No.SO

ATTE
EXAIWP

Peshawar Hi! ourt
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(Police<li)HD/1-3, rule 17 was further 

amended by deleting scheduie>IV as ‘Alt
*
I unttbimod force shall rsOre ftom sorvtea 

on attaining the age of superannuation 

Le. Sixty (60) yean or they may opt for 

retirement after com/^etion of twenty- 

ffve (2S) years regular service”. 

Thereafter once again through certain 

modifications rule, 17 was amended by 

giving life to the deleted schedule-ill of the

rules 2013 as under-

"Retirement; All levy personnel 
shall retire as per Schedule-Ill 
and no extension In service 

after retirement shall be 

granted.”

4. Being aggrieved from the ibid

amendment, the petitioners have filed the 

Instant petitions.

5. Pursuant to ttie directions of this

court respondent have filed tiieir parawlse 

comments, vfriereln issuance of the desired

vwits has been opposed.

6. Learned counsel representing tiie 

petitioners vehernently argued that the

ATT ZED
R

Peshawar'^tgh (Sourt
EX
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impugned Notificadon is arbitrary, perverse, 

illegal, issued without lawful authority and 

mala fide intmtion just to deprive the 

petitioners of ttieir vested rights accrued in

thdr fevour hence violative of their

fundamental rights guaranteed under the

Constitution and thus not sustainable in tiie

eye of law. That though Vtie impugned

Notification was issued under tiie regulation 

2012. However, after the 25^ Constitutional

/

amendment, the said regulation does not

hold field, therefore, the Impugned

Notification Is liable to be set aside. !

7. Conversely, 

repre^nting the respondents opposed the 

arguments so advanced by learned counsel 

representing the petitioners at the bar while 

arguing that after the 25^ amendment the 

Provincial Assembly passed the 

continuation of laws Act No.111 of 2019

AAGworthy

.!

through which the laws applicable to

erstwhile PATA were allcwed to continue

induding ’’Provinclel Administered Tribal 

Areas Levies Force Regulation, 2012’ and;

ATTES 
EXAMIt 

Peshawar Hk our<
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therefore, the impugned Notification 

issued per law which does not require any 

interference by this court In its writ 

jurisdiction under Article 199 of the 

Constitution. Further, petitioners are Civil 

Ser>«nts, and; matter in question revolves 

around the terms and conditions of their 

service which is the exclusive domain of 

Service Tribunal as such the 

jurisdiction of this court Is barred given the 

explicit provision of Article 212 of the 

Constitution.

was

the

8. Heard. Record perused.

Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to

9.

properiy comprehend the issue involved 

therein. It Is worth mentioning that earlier 

the services of the Levfos Force were dealt

vrifo under the F/cntfer limgular Corps 

(FfC) rules, 1962 which was substituted by 

the "Provinolal Administered Tribal Areas 

Lev/es Force Regu/atfon, 2012” (regulation) 

and under the said regulation ‘PATA Levies

Peshawar High Court



7

Force (service) Rules, 2072'were framed 

for Provincial Levies Force. While separate 

service rules were also framed thereunder 

for PATA Federal Levies Force performing 

duties in ‘PATA“ known as “PATA Federal 

Levies Force Sery/c© (Amended) Rules 

2013. Rule 17 of the Ibid rules deals wltti

the retirement of the Levies personnel 

which was amended from time to time. 

However, petitioners have become

aggrieved from the Impugned Notification 

vide which the petitioners’ retirement age 

was altered which is challenged by them

• tr

through Instant petitions.

The main contention of the 

petitioners Is that after 25*^ amendment the 

regulation has lost its efficacy and sanctity 

and has becorne redundant, therefore, the 

impugned amendment under the said 

regulation is illegal being void ab initio. It Is 

worth mentioning that after the 25'*’ 

arnendment in 2018, both FATA & PATA 

were merged In the province of Khyber 

Pakhtunkhwa and Federal Levies Force

10.

attested)
EXAMINI ' 

Peshawar Hig n
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working in FATA was merged into the 

reguiar poiice of the province. Aibeit, in 

Malakand Divistori, Levies Foree is stiii 

regulated by TATA Federal Levies Force 

Service (Amended) Rules 2013 in view, of 

the Khyber Pakhtunldnva Act No 111 of 

2019 through whic^ the laws prevalent In 

erstwhile PATA at the time of 25*^ 

amendment were ailpwed to continue 

inciuding reguiation 2012 which stiii hoids 

the field and as such the same is a valid 

Instrument. Therefore, impugned 

Notification was Issued by the respondents 

with lawful authority.

Moving toward the status of the 

petitioners it is wc^ mentioning that earlier 

this court while deciding W.P No 528- 

M/201Q {Ikramulleh’s case) determined tiie 

status of personnel of the Provlndal LeWes 

Force as that of civil servants in the 

following terms:-

. I

11.

"19. The Prov/nc/a/ Levies Force
('"Pbrce"; was granted statutory 

cover through Khyber 

Pakhtunkhvm Regulabon No.1 of

ATTES 
EXAMI 

Peshawar H oun
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2014 fRegu/atfon*;. Paragraph 

No.3 of the Regulation envisages 

for constitution and establishment 
of the Force and its functions. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation are 

reproduced as under.- 
"3. Power to oortstfMe and 

maintain by the Force and Ha 

funetiona.-^ (1) Qovemmmt may 

Gonsdhite and maintah a Force for 

performing the fyllowing hmcOons, 
namely:

(a) ensuring security of roads In PATA;
^ (b) ensuring security and manning of

piquet;
(c) guarding Government institutions 

and Instollations;
(d) ensuring security of Jails and 

anested criminals;
(e) generally maintaining law and order 

providing mobile escort to VIPs;
(0 anti-smuggling activities espedally 

timber smugstiing;
(g) destruction of illicit crops;
0i) sen/ing of summons or procedures;
(I) raid and ambush; and
(i) su^ otiwr functions as Government 

may, by notifloation in. tiw cffMa! 
Gazette, require the . Force to 

perform.
(2) In discharge of their hrnctions, 
officers and staff of tiie Force shall

ATTEST^ 
EXAM(wg^^ 

Peshawar High Court
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be guided In accordance with this 

RegulaSon md the rules.
(3) The /»««# of the Forte shall 
be Commartdant in his respective 

Jurlsdh^n.
(4) Secretary to Govemm^t, 
Horne and Tribal Affolts Department 
shall be the compet&it audmrity of 
dre Forte.
(5) The Feme shall consist of 
such rente end number of officers 

and members . and shall be 

con^tuted In sueft manner as may 

be prescribed by rules.
(6) The officers and members of 
die Forte shall receive such pay, 
pension, allowances and other 

remun^dons and shall enjoy such 

have and other privileges as may be 

prescribed by rules.
(7) The ofRcers artd members of 
the Force shall wear such uniform as 

may be prescribed by ntles or 

instructions.
(8) The administration of the 

Force shall vest In the Commandant 
in his jurisdiction who shall 
administer it in accordance widi die 

provisions of this Regulation, rules 

and hstrvetions.
(9) The.. Commandant shall 

. exercise his powers and ■perform his
hmetions under die general 
supervision aid directions of 
Govemrrient.

. /

attest
examinpC/

PeshawarH ourf
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Povnn and dutiaa of 

ofttoan and mambars of dta 

Foroa.—An ofl!e©r or member of the 

Force ahalt-
(a) take affective measures tor ensuring 

security of assigned jurisdiorion and 

for safeguarding against acts of 
unlawful Interference;

(b) prevent unauteorized persons and 

vehicles ffom access to toe territorial 
jurisdicOon;

(c) take effective measures for 
preventing sabotage, placement of 
car bombs, letter bombs, dangerous 

article and carriage of arms and 

ammunition Into toe restricted area;
(d) use such arms and ammunition and 

equipment as may be authorized by 

the Commandant or an officer 
autimrized by him;

(e) searrto and arrest witoout warrant 
any person he suspects of 
endangering or attempting to 

endanger or having endangered the 

safety of an Installation and may use
, such force as may be necessary In 

toe discharge of his aforesaid duties; 
and

(ff perform su<to other legal fonctions as 

the competwt authority may require 

him to perform”.

20. The dose perusal of the 

Regulation would dearly show 

that the Force is receiving Its 

salary from the Provlndal

4.

/

/

Cl
ATTE 
. EXA^ _ 
Peshawar High CoiiH
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Exchequer end peiforms the 

poiidng service in the erstwhiie 

PATA.
21. Having Said this, we would 

now refer to the crucial Issue as to 

Whittier the employees of the 

Forc« can be termed as a dvit 
servants and as such ttiey cannot 
rnaintain a constitutional petition 

before this Court for enforcement 
of the terms & conditions of their 

sendee.
22. The connotation 'dvil 
servant is defined and explained 

in respect to the Province of 
Khyber Pakhtunldiwa, In the Civil 
Servants Act. 1973 {-Act, 1973-). 
For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as under-
"2. Deflniti<ms.—{1) In this act, 
unless the context otherwse 

requires Oie followng expres^ns 

shall have the meanings hereby 

respectively assigned to them, diet Is 

tosay-

■ t.

/
/

(B)

(b) ‘cMI servanf means a person who is 

a member of a cMI service of the 

Province, or who holds a c/w/ post in 

cot)necdon wfflt the affairs of Oie 

Proidnce, but does not Indude—

IATTESTS
examiner^

Peshawar High Cour?
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(I) a person who Is on depufaGon to the 

Province from the FederaSon or any 

other Province or other authority;
(II) a person who Is employed on 

contact, or on work charged ba&s, 
or who Is paid horn contingencies: or

(ill) a person who Is a ‘workei' or 

yforianan" as dehned In the 

Factories Act, 1934 (Act XXV of 
1934), or the Workman's 

CompensaOon Act, 1923 (Act VIII of 
1923)".

23. The perusal of the definition 

would show first a member of a 

civil service of the Province or 

who holds a civil post in 

connection with the affairs of the 

Province is dvli servant. Ail 
Pakistan Services are explained 

in Article 260 of the Constitution, 
which reads as iinder-

/

“260.
(1)

"service of PaWsfan' means any 

service, post or office in connection 

with the affafrs of the Federation or 

of a Province, and includes an AIF 

Pakistan Service, senrice In toe 

Armed Forces and any other service 

declared to be a servtoe of Paldston 

by or under Act of (Me^ls-e^hoora

ATTE^fefo
EXAMi'^"* 

Peshawar H T/.ourl
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(Pariiament)] or of a Provindal 
Assembly, but does not Include
service as Speal^r, Deputy 

Speaker, Chairman, Deputy
Chairman, Prime Minister, Federal
Minister, Mirijster of State, Chief 
Minister, Provir^ai 
[Attomey-Generag,
General],J Pa^amenl Secretary] or 

Chairman or member of a Law 

Commission, Chairman or member 

of Ote Cotf/icfl of Islamic Ideology, 
Spec/a/ Assign! to the Prime 

. Minister, Adviser to the Prime 

Minister, Spedal Assi^nt to a Chief 
Minister, Adviser to a Chief Minister] 
or member of a House or a 

Pro)^clal Assembly;

Minister,
[Advocate-

i

Whereas Article 240 of the 

Constitution envisages that:- 
*240. Subject to tfie Cons&uOcm, the 

appointments to and the conditions 

of service of persons in tee san4ce 

of Pakistan ^all be detennined-

(b) In tee case of tee services of 
a Province end posts in conneodon 

with tee affia/rs of a Province, by or 

under Act of tee Provtoc/a/ 
. Assembly;

ExplanaOon.- In tels Article, ‘All- 
Pakistan Service’ means a se/vtoe 

common to tee Federation and tee 

Provinttes, ivas to ex/stonce 

Immediately before the commencing

ATTES 
EXAMl 

Peshawar H,
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day or which may be created by Act 
oflMaJlis^hoora paftlamant)r.

-24. The Phrase “performing In 

connection with the affairs of
Federation or for present matter 

Province" was 

explained in the 

Salahuddth and 2 nfhtu-*

elaborately 

case of

Frontier Sugar Mttlst f
Ud.. Tokht Bhal and 10 op}orf
(PLD 1975 Supreme Court 244). 
In the said Judgment, the Apex 

Court has held:
"Now, what is meant by the phrase 

‘performing funcbons in connecdon 

with the afhifs of the Federation or a 
Province", it is dear that the 

reference is to govenimentat or State 

. functions, Involving, in one from or 

another, an etemenf of exercise of 
public power. The hjnctions may be 

the traditional police hjnctions of ff»e 

Stefe, involving the maintenance of

s

law end otxler and other regulatory 

activities; or they may comprise
functions pertaining to economic 

deve/opmenf. sodal weltere, 
education, public utility service and 

other Stete enterprises of an
industrial or commerdal nature. 
Ordinarily, these functions would be 

perfonned by persons or agendes 

directly appointed, controlled and 

financed by the State, l.e., by the

V /
ATTEe^
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. Federal Government or a Provincial 
Govemmenf.

25. Admittedly, as evident from 

the bare reading of paragraph-3 &
4 of the Regulation, the present 
l^tltioners are performing policing 

^rvlce In frie eretwhile tribal area, 
however, their tenns and 

conditions are being regulating 

ttirough Regulation No.1 of 2014 

and after the omission of Article 

247 from the Ccmstitution; tiirough 

a pro\^ndal statute i.e. ftie Khyber 

Continuation of Laws in the 

Erstwhile Provlndally Administered 

Tribal Areas Act, 2018 (ICiyber 

Pakhtunkhwa Act No. Ill of 2010), 
tile operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteria for being a chril 
servant is that the person holding 

tire post must perform his functions 

In connection with the a^lrs of 
Federation/Province and the terms 

and conditions of his service 

should be determined by or under 

the Act of Paillament/Provinciai 
Assembly. The Apex Court in tire 

case of Federation of Pakistan 

titrouah Secretary. Ministry of

/

Interior finterlor Division). 1

Islamabad and 2 otfiers vs. RO-

attes^
EXAMil'

.. PesnawarHli ourt
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177 Ex-DSR Muhammad
(1998 SC^R mi), while dealing 

with the case of an employee of 
Pakistan Rangers has observed
that:

“/....Pen/sa/ of these rules clearly 

shows fhaf they are all embradrig, 
ami therefyre, under the amendment 
of secdon 1 of the Palastan Rangers 

Ordinance, these rules would prevail 
over the Rules of 1973. The Pakistan 

Rangws Ordinance was promulgated 

to consQtute, a fence called the 

Pak/sten Rangers for die protection of 
and maintenance of order In die 

border areas. Since with regard to the 

status of the members of the force die 

Pakistan Rangers Ordinance Is s/tenf, 
dierefore, it can be safely said diat 
the employees of the Pakistan 

Rangers will be deemed to be clvd 

servants as diey are pertorming 

duties in connection with aftelrs of the 

Federation and hence under the 

Sendee Tribunals Act, 1973, an 

appeal by a member of die Palastan 

Rangers regarding a matter relating 

to terms and conditions of his aervfee 

is competent before the Federal 
Service Tribunal...’.

26. Similarly, In the case of 
Commandant Fronder
Conaiabulaiv. Khvber
PakhWnkhvira. Peahavnr and

EXAMINEFV^^^ 
Peshawar High tourt
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othan vs. Gul Raalb Khan and
others f2018 SCMR 903), the 

Hon’ble Apex Court has elaborately 

examined service structure of the 

employees of Frontier 

Constabulary, which is established 

under Frontier Constabulary Ad 

(Ad-Xlll) of 1915. Relevant 
paragraphs. of the said Judgment 
are reproduced as under- 
'6. Three broad tests /br 

establishing the status and character 
of a cMI sen/ant wnerge bom die 

Constitutional mandate of the afore­
going Aftides. FirsOy, under Article 

240(a) of the Constitution, 
appointments to and tiie terms and 

conditions of.service of tile persons in 

tiie 'sendee of PaMstan’ are be 

determined by or under Act of 
Parliament Secondly, by virtue of 
Arttofe 260 of the Const^on. 
'service of Paldstan' means any 

service, post or office in connection 

with tiie affoirs of the Federation. 
Thirdly, under Mide 212(1} (a) of the 

Constitution, tiie exdusive Jurisdiction 

to adjudicate disputes relating to the 

terms and conditions of persons, who 

are in the service of Paldstan vests In 

an Administrative Tribunal, namely, 
the Federal Service Tribunal. These 

tests . ere mentioned in the 

Muhammed Mubeen-us-Salam case

. i

I

/

-y
atte;
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ibkl (at pp. 68$^89 of Uie law report). 
The definition of the term 'dvit 

' senwiV In tee Act adopts tee 

Constitudonal oiiteria given In Article 

260 noted above to reiterate teat a 

person who, inter alia, holds a cMI 
post In connecSon with tee afteirs of 
tee Federation” induding any such 

post crmnected wHh defence, to be a 

cMI servant The larger Bench has in 

this resped taken tee logical step to 

incoiporate tee requiremente under 

Article 240 (a) and 260 of tee 

Constitution as the definitional criterta 

of the term “cMI sen/anl^ (at p. 682 of 
tee law report).
7. Having nofeed tee qualifying 

criteria of a cMI senmnt under tee 

law, it Is appropriate now to examine 

tee factual matrtx of tee present 
controversy. The FC was established 

by the NWFP Cbns<a6o/ary Act (Act- 
Xlll) of 1915 (Xionstebulary Act”). 
Sedion 3 of the Constabulary Ad 

empowers tee Federal Government to 

maintain tee FC as a force “for the 

better pttytedlon and administration of 
tee externa/ Orders of PaMstan 

within tee limits of or adjoining Norte- 
West Frontier or any part thereof. 
Sedion 3-A of tee Constabulary Act 
euteortses tiie Federal Government to 

employ tee FC outside tee limits of or 

adjoining tee North-]^st Frontier 

Province In other parte of Paldsten tor

i '

ATTESa^D
EXAM^ 
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tfie better protectbn and 

admlnistabon of Uiose parts. Section 

5(1) of the Act ibid vests the Federal 
Government with power to appoint 
the Cotrimandanf and other persons 

induding the District Constebulary 

Officers or. Asdstant Constabulary 

Officers of the ft>/ce in one or more
districts. Secbon 6 delegates to the 

Commandant District
Constabulary Officer tfie power to 

appoint subordinate ofRcers in the

and

manner prescribed by Rules made 

under the Act The Federal 
Government exercised its power 

conterred by Secticm 21 of the 

Constabulary Act. to fiame tfie NWFP 

Constabulary Rules, 
("Constabulary Rules’), in order to 

provide Oie terms and conditions of 
service of die officers and men in the

i

1958

I

FC.
8. It will be observed that the 

matter of terms and condidons of 
service of the respondent-emf^oyees 

of die FC, are In the first place 

regulated by the Constabulary Act 
and elaborated pursuant thereto by 

the FC Rules. The provisions made 

by the Constabulary Rules are In 

hjrtherwice of and in exercise of the 

power conterred by the Constabulary 

Act. Therefore, die terms and 

conditions of service of the 

employees of the FC are prescribed

ATTES 
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In the A(^ and the Rules. The test laid
down In Article 240(a) of the 

Constitution requires ffiat the 

appointment to and the tenns and
conditions of service of posts In 

connectfbn with the affia/rs of tite 

Federation and of. a sarvfce of 
Pakistan shall be determined “by or 

under an Act of Partlament The 

expression “by or under" In Article 

240(a) of the Constitution authorizes 

the terms and conditions of service of 
a cMI servant to be provided both by 

statute or by statutory mlea. The 

provision made In . the Constabulary 

Act and the Coristabuiary Rules, 
tirerefore, satisfy the Article 240(a) 
test The Judgment In the Muhammad 

Mubeen^^alam case ibid 

endorses this po/nf of view:- 
“66.... The tenns and conditions of 
ae/vice oftiiose employees, however, 
are required to be specified under 
Article 240 of the Constitution by or 
under Act of Ore Parliament. Thus, the 

conclusion wouki be that only timse 

persona, who are In. the service of 
Ptedstan, as (tiscussed hereinabove, 
end if titelr terms and conditions are 

governed either by a statiite or 
statutory rules, in terms of Artide 240 

of the Constitution, can seek remedy 

before the Sendee Tribunals..'

• v

/

27. Similarly, tills . Court in the 

case of Gul Munir vs. The

attests 
examine
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GovBmmwit of Pakistan through
Secntarv. Ministry of Statea and
Fn>nttBr Raafons fSAFROm.
Islamabad and othars (2019 PLC 

(C.S) 04S), on the basis of law laid 

down by the Apex Court In 

Commandant Frontier
Constabulary Khvber
PakhWnkhwa. Pashaefar's CdS6
(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Fon%, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

strucbjre of service for its 

employees/force as provided in 

. Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 
Keeping In view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being cMI servant in view of Its 

composition, functions and duties 

as per law laid down by the Apex 

Court in the cases of Federation of 

Pakistan__ through__ Secretafv.
Ministry of Interior [fir
Dhdsloni. Islamabad and 2 others

ATT ED
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VS. RO-177 &f»OSff Muhammad
Nazir (1998 SCMR 1081) and 

Commandant Frondar
KhvbarConahthularv.

Pakhtunkhwa. Paahawar and
otfisfs vs. 6ul Raalb Khan and
others (2018 SCMR 903). thus, the 

preliminary objection raised by the 

learned counsels for the 

respondents is sustained and 

accordingly, die present petitions In 

view of clear bar contained in 

^cie 212 of the Constitution are 

not maintainable. The present 
petitioners may agitate their 

grievances before the Proirindal 
Services Tribunal. However, prior to 

this Judgment, the status of present 
petitioners being a civil servant was 

not determined and In the similar 

cases, the Apex Court in Gul Raalb 

Khan’s case (2018 SCMR 903) 
has held that:
‘11. It followsthe dicta laid 

down above that the protection of the 

border areas Is a sovereign function 

belonging to and performed by the 

Federatton. The same duty is 

perfbrmed equally I the present case 

by toe FC not only on toe frontiers of 
KPK Pro\dnce but also by maintaining 

order In otiier parts of Paldstan. For 
discharging such tonctions, the

. f
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sorvfees rendemd by the FC heve 

direct nexus with ttie affairs of the 

Federation. TTiere/bre, the reasons 

given In the Mttiianvnad Nazir case 

(supra) fully apf^ here as well and we 

hold that tiie emf^yees of FC are cMI 
. servants. Insofar as the question of 

competent remedy in respect of 
service ctisputes of FC men Is 

concerned, we hold that In a matter 

relating to the terms and conditiona of 
service of the respondent'employees 

of the FC. an appeal before the 

Federal Sentice tribunal Is available to. 
them as the exclu^ remedy under 

the law. Accordingly, this remedy may 

be availed by tiiem within the statutory 

period of limitation commencing from 

the dato of Issuance of certified copy 

of this Judgment M these appeals 

filed by the appellent-Commandant, 
FC are according allowed in above 

terms'.

When case of the petitioners (PATA

Federal Levies Force) was examined in 

juxtaposition with the Provincial Levies 

Force and ibid judgment, we observed that 

/ service of botii the forces is governed 

under the rules so framed under the 

provisions of “Provindal Administered 

Tribal Areas Levies Force Regulation,

. EXAMIK?^ 
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2012". Therefore, vte believe that the

statue of petitioners is that of d^rii servants 

for ali practicai and material purposes, and 

as such, the matter of^ terms and; 

conditions of tiielr service squarely fells 

outside tile ambit of writ Jurisdiction of this 

court given tiie. explidt bar contained in 

Artide 212 of the Constitution. As earlier

discussed service rules of the petitioners 

(PATA Federal Levfes Force) and 

Provincial levfes ^rce both were framed

under the provisions of "Provincial

Administered Tnba/ Areas Levies Force

Reguledon, 2012’ and through the ibid 

Judgment, the perronnel of Provindai

Levies Force viere dedared as Civil

Servants after exhaustively discussing the 

matter of Levies Force performing their 

duties In PATA Therefore, on the same

premise, we have no hesitation to hold that 

tile petitioners are Civil Servants as tiieir

service fulfills the entire criteria of Civil

/ Servants so provided by the law. Learned

counsel representing the petitioners could

ATTES
EXAMIN
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not distinguish the status of petitioners

(PATA Federal Levies Force) vis a vis 

Provindal Leavy Force in any manner. Both

forces are performing tiieir functions in the

same area for the same object and;

purpose, and both are being maintained 

through the provincial exchequer.

Therefore, the matters arising out of the

terms and; conditions of service of ^

petitioners are only amenable to the

jurisdiction of tire Service Tribunal in terms

of Article 212 of the Constitution.

So fer as the contention of petitioners

that they have challenged the vires of the 

impugned Notification and as such the 

same are not amenable to the jurtsdl^on 

of the Service Tribunal is concerned,

suffice it to state that it has long been

' settled that Service Tribunal has ample 

jurisdiction to deal with the issue of vires of 

the law and rules framed thereunder. 2015

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT through Sectrary V.

MANZOOR AHMAD and others.
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Therefore, the contention so agitated at the 

bar is misconceived and as such repelled.

In view thereof, the status of 

petitioners has been declared as that of 

Civil Sen/ants and the matter In question 

revolves around the terms and; conditions 

of their service which does fell outside the

Jurisdiction of this court given tiie baring 

provision of Article 212 of the Constitution 

and as such Instant petitions are dismissed; 

being not maintainable. However, the 

petitioners may approach the worthy 

Senrice Tribunal for the redressal of their

grie\»nce if so advised. Albeit, earlier the

status of petitioners being civil servants 

was not determined, therefore, the 

petitioners may avail tiw remedy of appeal 

within the statutory period of limitation

commencing from the date of issuance of 

ttie certified copy of tiiis Judgment In terms 

of the Judgment of august apex court In Gul 

Raqib khan’s case 2018 SCMR 903.

coc NOS.38-M/2021 in

W.P.NO.367-M/2021 and; COC /Vo.436-

ATTESTJED 
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j

!
i

P/2022 in W.P.No.1335-R/2022 are 

dismissed for having become infmctuous.

1
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