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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No.

Sawar Khan S/d Jahan Rauf R/o Mohalla Kari Khel Matkahai,^ 

Tehsil Batkhela, District Malakand [Sepoy No.5396]

of 202^ 5j^1-5v>‘-’

...Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar. .

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner, District- 

Malakand at Batkhela.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance of this Appeal, Notifications NOi 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/lT3/Federal 

Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held^erititled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications niay be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit.

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were nop- 

statutory (Copy appointment order is attached as Annexure

2)

“A”).

That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulatioris, ^012. 

Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B”).

3)

4) That Schedule-Ill of the above mentioned Rules, which
provided for length of service towards retirement had certain

^'
anomalies. Hence, the said Rules were amended in

t

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July-2020. 

Regarding the length of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of^the 

amendment (Copy of amendments notified in Jul^ 2020 are 

Annexure “D”).

That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was

6)
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revived with certain amendments. Consequently, the junior 

rank officials like the present appellant would retire after 

performing certain years of service or on reaching certain 

age. For instance Hawaldar would retire on reaching 31 

years of service or 51 years of age,^ Naik 29 years of service 

or 48 years of age, L/Naik 27 year of service or 45 years of 
age and Sepoy 25 years of service or 42 years of age, 
whichever is earlier (Copy of amended Rules notified in 

March 2021 are Annexure “E”).

That the above mentioned Rules being extremely 

dMrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 

representation is Annexure “F”).

7)

That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 

retirement order is attached as Annexure “G”).

8)

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hoh’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned, rules.

9)

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirerhent 
age in respect of lower ranked members of the Force vyas 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are, Annexure “H").

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules.
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which was never responded to. (Copy of memo of second 

representation is Annexure “I”).
■'-i.

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 

petitions (W.P No.469-M/2021. W'P No.470-M/2021, W.P 

N0.337-M/202I, W.P NO.338-M/2021, W.P NO.333-M/2021 

and W.P N0.335-M/202I) before the Hon'ble Peshawar 

High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the 

extent of their re-instatement in light of the Provincial 

Assembly’s Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 

It is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are ^ being 

■ Impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Qburt 

heard the connected petitions on 29-11-2022. 
Consequently, the Hon’ble High Court decided that 
personnel of the levies force are civil servants and 4heir 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “J”).

15) That being aggrieved with the Impugned notifications and 

subsequent retirement order, the instant appeal is, being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:
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GROUNDS:'i.

A) That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 

retirement is illegal and un-Constltutional. Hence, the same 

acts are liable to be declared as such.

That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 

be applied against the existing employees

B)

C) That after the 25*^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstvyhile FATA and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60^ 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 
the said Levies and Khasadars in regular police.

t

Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25*^ 

Constitutional amendment and subsequent orders.

That further grounds, with leave of this Hon’ble«Tribunal 
would be raised at the time of oral submissions.

D)

It is, therefore, humbly prayed that on acceptance of 

this appeal.

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO (Police- 

li)HD/1-3/Federal Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by
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. respondent No. 2 be declared as illegal, the same 

may be set aside. Consequently, the appellant 
may be held entitled to complete his service till 

attaining 60 years of age in light with Notification 

dated 14-07-2020.

S'

;Alternatively, the impugned notificatipns may be 

declared to be ineffective upon the rights of,the 

appellant and the appellant be allowed to complete 

! his service till attainjng 60 years of age.

li) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, tjiay aisp 

be granted.

Appellant

Sawar Khan 
Identified by counsels

14 <*

Dr. Adnan Khan Barristersat-lTaw, 
Advocate supreme Court ojf Pakistan.

&

Umar Sadiq Advocate High Court

CERTIFICATE;
Certified that no such like appeal has earlier beeh^filed before 

this Hon’ble Tribunal on the subject matter.
/

Appellant

Sawar Khan



before the KHYBER PAKHTUNKHWA SFPVirc 

TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)
--3^

Service Appeat No. 

Sawar Khan.....

of 202^

■Appellant

5^i=i

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Sawar Khan (Appellant), do hereby solerrinly affirm ,

declare that the contents of the above titled Appeal are true

my knowledge; and belief.
no. such like appeal has earlier been filed

before this Hon'able Tribunal or elsewhere on this subject 
matter . v

an,d

and correct to the best of 
Furthermore,

DEPONENT

Sawar Khan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT^

of202JService Appeal No.,

AppellantSawar Khan

Government.of Khyber Pakhtunkhwa and another

.Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
Sawar Khan S/o Jahan Rauf R/o Mohalla Karl K^el Matkanai 
Tehsil Batkhela; District Malakand [Sepoy No.5396]

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief ^Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tpbal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Malakand Levies/Deputy Commissioner, District

1
Malakand at Batkhela.

Appellant _

Muhammad Zeb 
Identified by counsels

Dr. Adnan l^an Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate Higb.Coutt
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^No. SO ffoliceilDHD/i-3: to excise of the power conferred by Section 9 of the
{

.• Prpvi^ciliy Atoinistcr^ tribal Areas Ixfviw Force Regu^ 

of fee Khyb^ Paldltunkhwi is pleased to direct feat in the Provihcially Adnunisrered . 
^ Tribal Areas i(PATA); Fcdoal Levies. Foro Service (Amended) Rules, 2013, the 

; ^ feUdwiog further am^dmeais s^ be made, namely:
!
i

..•-•'A}

V
' ’ to fee said tides;- s

I

Fro rale 17- the follnwii^g shall be substituted. iiamelV:

• “17. Retfrement^ All L^ies Personal shall retire front service oh 

aytftietng then^ of sujKramiuation i.e sixty (60) years or they may opt 

: frg getirenient cwyletion of twenty-five (25) years r^hlv service,
. .and

b) v^hedi^m ifeall W deleted.
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• Subject: Anittiratlpn fox-review of the levies rules 2021
'*• * t I

’RpSTIPCtfolIv SirWarfaTn-

1. That the applicants the levies personals of Malakaud Levies,

I

i

/ >

\

2. ' That the Malakahd Levies is established in the year 1895.
5.1 • ‘ : *

- 3. Ihat the Kialal^d levy personals are peifonning their, resular duty as 

. poUce since 1973.
4

•4. That to die.year 1962, Levies rules.were promulgated., in which the 

• fetirenxent age uf differmt ranks were detenhined, and the of retirem.^t 

of ^bidat M^ori Subidar, Nato Subldar were determined as 30 years of 

■ service or SO yea's, of afl!e. for T^s NSilk to Hawaii 25 years of service 

or SO yeays of age and fox constaible 18 years of service and 50 years.bf 

age whichever comes first. (Rnlpg aunpvpd^^K ;

5. That after-ffie promulgation of the said rules, theimentioned rules were 

• first amended to Febraary, 2013. to which the retirement age. of different
• ■ '' • ' ■ ' '.'•■■■■ • I

. ranks, were detenntoed .and rescheduled, the retiiem^t age^pf Subidar
i

M^or were changed to 38 years of seMce, or 3 years as Subidar Major op
i

60 .y^S: of age,, retirement age Subidar were'changed to. 35 years of 

service pr 3 years as Sidjiuar or 57 years of age, the retlr^ent age Naik

i rc%f
. i

Lf

Ig •
i f'

I

!.
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\ SuWdar ch^ed to 32 years of service or 3 years as| Nalk Subldaf or. 54 

.■/•,'; yeaw'Of age,.-TTie retirement age of Hawaldar were diianged to 29 years

✓r. •
»

JL
of service, 3 years as HawaJdflt. arid 51 years of ageiJThat the sendee of 

■ Nalk \yere diaaged to 26 years of service, 3 years ^ Hawaldar *md.4S 

years of age. ■fhexetirement age of LasNalkwdrediangedto^S years of 

; . service, ,3 ye^s as^awaldar; anti 45 years of age. The retirement age of

Seopy/constable wae chafed to 20 years of sendee, 42 years of age
K ■'

whichever conies first (Rnles atta^ed), to

i.

5 •
. 1-

I*,
V

i

'

*.

6. Tl:u4t iii,.DecembCT,'2013 tiie service tenure and retirement age was
rescheduled, for ^bldar Major 37 years of service land 60 years of age.

i ' ^
S\d}ldar 35 year of service or 60 years of age^or' Nalb Subidar-33 years 

of seiylce: or: '60 years-of age, for Hawaldar 31 years of service or 60 

: years^Of age, for Nalk Hawaltim 29 ywrs of sendee or 60 years of age, for
• • ^c- • • ■- ! ■ ■ ■ ..

Laa Nafic 5Hawaldar‘27 yeaw of s^ce or 60 years of age add for ^ 

. constaijle/seopy 25 years of service or 60 years of age which comes 

aTmgxedb

.* 1

/%

J

7. In august, 20^6 &e service tenure was once agaiii resAedul^ in wblch-

foE the post of Subidar Major 37 years of service, 3 years ^ ^bjdar
i . -

M;^or ai6i years of agCj For Subidar 35 years of service or S yearc as
:Subldar .or 60 years of age, for Nalb Subidar 33 ■years of service,or 7 years ^

as Nalb Subidar or 60 years of age which comes first. (Rolw mb
1#

8. That'OnU4/07/2020 liie schedule of the retirement and sdyicc t^ure
■ 'I ./■■■■■ . ■ ,

. WM aimmded as deleted, iiie retirement age was fixed as 60 years, or 25
• . **c."years of smdee tenure vdiichever comes first.(copv attachedl '
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9. Tliat'on22/Q3/202I The levy rules were lastly amended, In which for the '

post of Subidar. Major 37 years' of service or 3 years as Subjdar M^or or 

60 years pf age, for Subidar 35 year of service, 5 yeara as Suhldiff or 60 , •

' o£.,age,'for=l^4b’Siibidar 33 years of sendee or 7 years m Nalb ^bldar or 

60years of'age, for Hawaldar 31 years of service dr 3 years as Hawaldar

I. \

or 51 years of age, for HaWaldar i9 years of sendee or 3 years as 

Ii^aik Hawaldar or'48 years of age, for Las Nalk HaWal<^ 27 years' of
servipe'ot 3 years as tas Haw^dar or 45 years of age, for constable/Scopy 

25 years^of^^ervlce or 42 years of age.( Rules attached^. F

lO.That in die abo^j'e meiitioned iniles of 2021, die rauto of Hawaldar and 

. Sieopy.-afe dhanged two steps down.from scale 7 to 5.
I

i ;
1

11 That ngatort the dlffeiait amendments some levy personals filed v^t 

petldo^ before tide Hon'anle Peshawar, hi^ court, v*ich were decided.
• r

f;

i ■? Thsy to toe yeaT* 2021 /some of levy pi^mials filed ai application to ypur 

Honor, on that application' toe gumtoery of ten pages were prepared 

vdiich was approved by the- hon’able Chief Minster of KPi .(.cpgy 

. ■ attactoedl.^ U '

IS.That- toe final amendments of year 2021 are against toe fundamental 
li^ts pfi: toe. applicante, because toese amendments are based bn 

dlsctonldlLdon in which toe service tenure and age of retirement of, 
' Hawaldjir’^to-amstoble were reduced^ whfie toe sendee tenure and age of

r- *
refiiemeht of other ranks were enlwnced.

■: •
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l^.Hiose irom tiie implemcntaUbn of amaidments cjf 2021, 237 le^ 

perscnuW of lower ranks ar« going 10 be.reOrccL ^.’f

f .*
-t*.• ••

; \
A .

;■ IS.Tliat for &e* fiv)k Qf constaWc. the age of recniitxamt is ‘mlDlmtun lB 

. yew azid tide age pf'retirement is 42 years, so It is not possible that 

someone vvffl serve for 25 years.
. •;• t

.i•*
ISilhat personals me also serving the conutry as pther forces and be 

jdler. forces/^olice, and their service structure be sAedule
i

r> • •
■ - .-.i. • • dealt like

' •• /}
once for alL:- ■ •

V* ■ :
s

•I

^ir.That me" ainieiitments of 2021- are against the ^tural Jiistlce and

fundamemM ligdit of the applicants are involved-
if

/

’PAtlrtoioieirs:

RegiNo:^4
•>

/ JU HCSs^TSn !'

2i/HC Ihpar Rehman Reg Now^82

t
.j,

i
i!

’ 3. NaSk Ibwaldsr Mi j^No. 4356
1 /• \ 

. A •■X V'! No. 4359 t4 Nalk Htn^du.Sbamsol-^ /
> .

• \ i>
5. Naflc HaWaOUlf Mobam^d i Na4377

* f ■ *.

ft T Tatar Ah Badta Reg. No. 4415 ,
■ Dated 29!03.2021

i \
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OFFICE OF THE DC MALAKAND/ 
COMHAjJDANT;MALAKAND LEVIES

DATED MALAKAND THE 4^/3 

Phone: 0932-462080 Fax:0932-452105
(

/2021
OFFICE ORDER

I

1In pursuance of Nolificalion No.SO(Poric6-ll)/HD/MKO/Lavl8s/Miscr2020 
amended Service Rules 2021 Schedule 111 daled 22-03-2021. Issued by Government 
ol Khyber Pakhtunkhwa Home & Tribal Affairs Oepartmerit. Peshawar, Ihe follov/irrg 
Sepoys of Malakand Levies, who have already completed the requlslle servIce/age 

as noted against each stands retired from serwce with eBed from 22-03-2021 (AN) 
with full penslonery beneWs as par relevant pension rules:*.

S^o Regimental Name RetlrementiReason
1No & IDesignation

1. 4515 Sepoy Fatli Rahman Comptelion of the requisite 42-Year$ age 
Completion of the requisite,42-Years age 
Completion of the requisite 42-Years age 
Complelion'oF the requisite 42-Years age

2. 4517 Sepoy Said Alam
3. 4516 Sepoy Sardar Ali

4519 Sepoy4. Fazai Mohd
Z 5. 4524 Sepoy Sultan Said Completion;of the requisite 42-Years age

CompIetian|of the requisite 42-Years age6. 4526 Sepoy IhsanAli
7. 4527 Sepoy Junaid Ahmad Complelionjof the requisite 42-Years age
8. 4526 Sepoy Hazrat Iqbal Completion|or the requisite 42-Years age
9. 4529 Sepoy Hejt Rahman Comptetjoriof the requisite 42-Years age
10. 4531 Sepoy Wahid Shah Completion of the requisite 42-Years age
11. 4532 Sepoy Sardar GhanI Compleliori of the requisite 42-Years age

Completion of the requisite 42-Year5 age..12. 4533 Sepoy Amjad Ali-th
13. 4534 Sepoy Akhtar Khan Comptetiori of the requisite 42-Year5 age
14. 4535 Sepoy lliaf Hussain Completion of the requisite 42-Yeais aga,;

>' 15. 4536 Sepoy Shah Hussain Completiori of the requisite 42-Years age
16. 4536 Sepoy Zakir Ud Din Completion of the requisite 42-Years age
17. 4539 Sepoy NiazAIi Cpfnptetfon of the requisite 42-Years.a3e -N

1B. 4540 Sepoy Fazat Hussain Completlon.of the requisite 42-Ye^^age.
19. 4541 Sepoy Akhtar Munalr ' GompleHoti of the requisite 42-Yeaf5 age .

f

Completion of the requisite 42-Year8. age20. 4542'Sepoy Khalid Khan
r'

21. 4543 Sepoy Mohd Ihsan Completion of theirequlsite 42-Years age..
22. 4559 Sepoy Latif Khan Completion of the requisite 42-Years age
23. 4S60 Sepoy Shahfi Khallq Completion of (he requisite 42-Yeais age

V-
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61. 5104 Sepoy [Omer Rehman

5105 Sepoy "Raaq Khan
Compieabn of the 

Compietibn of iSe

/■

62.
rtsouartc f2*Yearj ' 

Complfttt(|)n o( Ih« rcowMo4i-yeaf5 «go ' 

Completion of the requrs*? *3# ’
ComplefKW 0/ !ho reaipiftc 42- reajri ’

63. 5106 Sepoy Nasim Ullah
64. 5109 Sepoy 

5202 Sepoy
Amjad Al»

65. Amir Hatam
66. 5256 Sepoy Saeed Ullah Khan Completion of the requisite 4^Y«r.wi 

Completion of the requisne ^•y‘ea'0 ayj j 
Comptelipn of the reqytsrtoTl^Yeiii^ *9« " 

Completion of the requisrtc 42-y«f3'ft^"’‘ 
CqmpIcliPn of the f^iijD,42ifM».ags 

Completion of the requisite 43-yosM oqe 

Completion of the roquisrte 42-Yeafs aqe ; 
Completion of the requisite 4i^Yeafs ago 

Completion of the requisite 4®*Yoara a.g« 
Completion of the requisite 42*Yeais ago 
Completion of the requisite ^-Vearo aj* • 
Completion of the requisite 4i-Year3 aqe ' 
Completion of the requisile^i-Yeafs age , 
Completion of the requisite 42iYear3^V 1 
Completion of the requisite 42-Yeafs age

9^
67. 5259 Sepoy

5260 Sepoy
Ihsan Ullah

68. Mohd Hussain
69. 5326 Sepoy Nausherawan

’5396 Sepoy.; Sawar Khan ‘vy 71. 5434 Sepoy Imtiaz Alam
72.Q- 5461 Sepoy Mohd Humayan
73. 5480 Sepoy

5503 Sepoy
Noor Muhammad

74'. Sarfaraz Khan
75. 5505 Sepoy Noor Khasaid
76. 5674 Sepoy Asghar Ali
77. 5697 Sepoy Fazal Mehmood
78. 5926 Sepoy Mohd Farooq
79. 5927 Sepoy Sarta] Mohd
80. 6302 Sepoy Mohd 2eb

I!
' /

DC MALAKANO/eOMfVlANDANT 
MALAKAND LEVIES MALAKAND

/

NO. ^3 /Lc
Copy with forwarded to the>

piease'”'°"®^' Sbrif, Swat for informaiicn.

^Subedar Major Malskand Levies. 
l/S. Official Concerned,

For Information & necessary acbon.

DC

■
*t .1
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fttkawm,^auaikt il‘l0~202t

^I^P»CE-inHD/i^tfFPFff/>t LEVl^ In exercise of the powers
, t^nferod by :Seetion-9 bf the PaTa levies Force R^ulation/2012, and in 

• : COntinuoKofi ; of this

• j*'. « :
{

deportm^l noKficatic^ ' Mo^’ SOlPolice* 
IIJHD/MKpyiev^Miscra^ doled 2^2021,- the provincial' Government 
of Khyber Pa^luhldiwa is pledsed ^ direct Ihatlin the Pata Federal 
levies Force S^e trended) Rules; 2013, the fotlowifig further amendments 

Jhdli b«rnado,-oatTiely:r

!
1

V' - SCH6BUlgJTJ . i
. V « :

s. Nome.ol the Pest/ 
'Jtdnk"' ' length et Seivide / AgeNo. !
■ !, > •i1 »«edn».^(BS-i4r ! INiy seven Tflon^-Mr^w Three rean*iaivleeo(SuDodorMctaorMy

TeCTioiooe^ieBBmmigaiBt. ________________
- u*»y n«« Teon'«Terrice oi Hve Yeon* i^vice ot Subeoar« Uiiy ycon ol
oflevieeehewilieqtler._____________ ; _________________

^®^*9'^«3cTorsev5rYeot#T5SSor?35bSub55oJ'or53y
veot o( OM MiMcnevw h

12 Subeaoria^Ui
I

NMb-sub^.Bsrnr
* H Mr(U4)9l mttyoner^wiwyicebrSiivoneyeoioSooevrtfcheverheoSer

Ir . - r«ak|BS«0)
twenty -re* oilbrtyrtfwve^ooeMtfcnavefljecaS:—

h««'hr»*wve^oi>eMceofWviev»ftyecnogev«cnoyBrhea^ 

■i^/h«teat»«*rfce«iony#reroojrtPBewWchev«heertef.

6 ' ^0fc(BS«6| ,

7 Sep«>y(as-07).

SCHEDUie^l

Foil/tanksjT BltfbByferProhwIlm 'Prerni^on
Quota!

Direct
Quota

QuanneaHO ;
1 onA^eidarMc^ffS-iet- 02 yeotf HntceaSubedS
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. OSyeqrj'wvioBas^- i. , UNAIBS^ :
I

7 . ;.Sepor|BS07)
lOOX SSC* I

;'8-. ..OSyoon-iafvIcwi
AnUont Armorer
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so (polifeel 1)HD/1-3/ FEDRAL Levies/2021 ji/j?!

amended Setvipe Levy Ru!es2021, Shedule 111 Date^ 21-10-2021.

JJ

I

21-10-2021
' j ** *

yuZ/yjJJl/it

so(^)olice11)HD/MKD/LEIES/MISC/202;0 . <"
.

c^*J^UL^i:>c^2-Amended Service Rules 2021 Shedylel 11 Dated 22-03-2021
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ludipaent sheet
PESHAWAR fflGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT) 

W.P.NO.470-P/2021.

JUDGMENT

Date Of hearing 29.11.2022.
Banister Dr.Adnan for the petitioners. 
Mr.Saqib Raza, AAG fer tile respondents.

■ /

S M ATTIQUE SHAH. J:- For the reasons

recorded |n our detailed Judgment of even

date in W.P.No.367-M/2021 titled

"Muhammad Ghafer etc. Vs. Govt of

Khyber Palditunkhwa" this writ petition is

dismiss.

I

JUDG

f

O .

JUDGEAnnounced.
DL29/11/2022.

KON31£ MRJUSnCB LAL XAN KKATTAK, 
HO>rBt£M!UUSTKX8MATnQUBSHAH * 
tiriMTMB MB niffnrB svRn abshad ALL

I

19 DEC 2022
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PESHAWAR HIGH COURT, PESHAWAR- 

(JUDICIAL DEPARTMENT)
WJ>.No.367-M/2021 withLR, 

(J^Nos.lQS3/2Q21 & 1
JUDGMENT

Date of hearing 

Barrister Dr.Adnan for petitioners.
Mr.Saqlb Raza, AAG for the respondents.

29.11.2022.

8 M ATTIQUE SHAH. J;. Through this 

single Judgment, shall also decide the 

connected writ petitions bearing Nos.$37> 

M/2021, 400-M/2021. 503-M/2021. 514- 

M/2021. 518-M/2021. 450-M/2021. 601- 

M/2021. 681- M/2021. 632- M/2021, 919- 

M/2021. 968-M/2021, 980-M/2021. 1221- 

M/2021. 1222-M/2021, 1252-M/2021. 2210- 

P/2021. 2913-9/2021. 5092-P/2021. 5423- 

P/2021, and 5424-P/2021 as adjudication 

of a common question of law and fact Is 

involved in all the petitiwis v\riierein the 

petitioners have challenged the vires of 

notification No. SO (Pollce-II) HD/ 

MKb/Levies/Misc/2020 dated 22.03.2021 

whereby on the basis of impugned office 

order bearing No.128/DC/CSL dated

atte^'K
eXAMlNjEf^ / 

Peshawar
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20.04.2021, tfiey have been retired from

service with further prayer that they be

reinstated Into service from the date of their

retirement i.e. 20.04.2021 with all back

benefits. In ait^ative, friey have prayed

that the respondents be directed to freat

them at par with erstwhile Federal Levies of

Federally Adminisfrated Tribal Area (FATA)

and; absorb them in police and; grant them

full pensionary benefits.

2. Likewise In \N.P.Uos.333-M/2021,

334~M/2021, 335-M/2021, 338-M/2021.

345-M/2021, 1026-M/2021. 1035-M/2021.

1187-M/2021, 1206rM/2021. _1207-M/2021.

34-M/2022, 212-W202 and 9S3-P/2022 the

petitioners have made the following prayer:

"Oil aeeeptence of this writ 
petition, the Impugned Notifleatlon 

SO (Pollee-IO HD/ MKD/Levles/ 
Mlse/2020 Is sgslnst law and tfie 

hindameirtal rights guaranteed by 

the Conadtution of Islamlo 

Republle of Paldstm, 1973, may 

be dedered Illegal void ab InMo 

and of no legal etfeeta on the 

rights of die petitioners."

attest:
examine

P'eshawar ftourt
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Similarly, In COC Nos.38-M/2021 In 

W.P.NO.367-M/2021 and COC No.436- 

P/2022 in W.P.No.1335-P/2022 petitlonere 

seek initiation of contempt of court 

proceedings against the respondents for 

vioiating the order of this court dated 

2f.04.202f passed In W.P.Wo,367-A1202f. 

3. Brief facts of the case(s) are that the 

petitioners were appointed in the *8wat 

Levies Force* as Sepoys etc. and presently 

terms and conditions of their services are

regulated by ‘Provindaily Admlnistieted 

Tribal Areas LeN^es Force Regulation 2012” 

whereunder besides PAT A Levies Force

Rules, 2012, PATA Levies Force Service

(Amended) Rules 2013 were also framed.

Rule 17 of the^tended Rules 2013, deals

with the retirement of personnel of the 

force, whidi was amended vide notification

dated 12.12.2013 in tiie manner that “All

the personnel a/ia// retire as per 

Schedule-Ill and no extension In service 

beyond retirement shall be granted". On 

14.07.2020, vide Notification No.SO

Peshawar Hli ourt/
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(Police-ll)HD/1-3, rule 17 was further

amended by deling schedute-IV as 'AU

untform9d force shall raOra foom aenr/ce

on attaining tha aga of suparannuatton 

La. Sixty (60) years or thay may opt for 

retfrefnent after complaOoh of twanty- 

fiva (25) yaars ragular sarvica".

; Thereafter once again through certain

modifications rule. 17 was amended by

giving life to the deieted schedule-ill of the

rules 2013 as unden-

•‘Ratlramant; Alt lavy paraonnal 
shall ratira m per SchaduMII 
and no axtanslon In sarvlea 

after ratlr^ant shall ha 

granted."

4. Being aggrieved from the Ibid 

amendment, ^e petitioners have filed the

instant petitions.

5. Pursuant to the directions of this

court respondents have filed their parawlse 

comments, wherein issuance of Vna desired

writs has been opposed. 

6. Learned counsel representing tire 

petitioners vehemently argued that the

ZEDATT
EXWWJTER

Peshawar High iSourt
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Impugned Notificafion is arbitrary, perverse, 

illegal, Issued without lawhji auttiority and 

mala fide Intention just to deprive the 

petitioners of their vested rights accrued in

their .fevour hence violative of their

fundamental rights guaranteed under the 

Constitution and thus not sustainable in the

eye of law. That though the impugned 

Notification was issued under the regulation 

2012. However, after the 25*^ Constitutional 

amendment, tt^e said regulation does not 

hold field, ther^re, the Impugned

■

Notification Is iiable to be set aside.

AAG7. Conversely, worthy 

representing the respondents opposed the 

arguments so advanced by learned counsel 

representing the petitioners at the bar while 

arguing that after the 25^ amendment the 

Provincial Assembly passed the 

continuation of laws Act No.111 of 2019

V through which the laws applicable to 

erstwhile FATA were allowed to continue 

■ including "Provindal Administened Tribal 

Areas Levies Force Regulation, 2012“ and;

e)dATTE5 
EXAMI 

Peshawar Hitfb^ourt
7 •

.f
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/
therefore, the Impugned Notification 

issued per law whldi does not require any 

interference by this court in tts writ 

jurisdiction under Article 199 of the 

Constitution. Further, petitioners are Chrti 

Servants, and; matter in question revolves 

around the terms and conditions of their 

service which is the exclusive domain of 

the Service Tribunal as such the 

Jurisdiction of this court is barred given the 

explicit provision of Article 212 of the, 

Constitution.

was

8. Heard. Record perused.

9. Before discussing merits of the case

we deem it appropriate to discuss the

background of the matter in hand to ' 

properly comprehend the issue involved 

therein. It is worfo mentioning tiiat earlier 

foe services of the Lewes Force were dealt

with under foe Frontier Irregular Co/pp 

(FIC) rules, 1962 which was substituted by 

foe "Prowncial Administered Tribal Areas

Levies Force Regulation, 2012'(regulation) 

arid under the said regulation “PATA Levies

i:.

Peshawar High Court
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Force (service) Rules. 2012' were framed 

for Provincial Levies Force. While separate 

ser>^ rules were also framed thereunder 

for PATA Federal Levies Force performing 

duties in 'PATA' known as 'PATA Federal

Levies Force Service (/^nended) Rules 

2013. Rule 17 of the ibid rules deals virith

foe retirement of foe Levies personnel 

which was amended from time to time. 

However, petitioners have become

aggrieved from foe impugned Notification 

vide whi^ foe petitioners' retirement age 

was aKered which is challenged by them 

through instant petitions.

10. The rnaln contention of foe

petitioners is that after 25**' amendment foe 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the 

impugned amendment under foe said

regulation is illegal being void ab initio. It is 

worth mentioning that after foe 25^

amendment In 2018, bo\h FATA & PATA 

were merged in the province of iOiyber

Pakhtunkhwa and Federal Levies Force

attested)
EXAMiNI 

Peshawar Hig n
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working in FATA was merged Into the 

regular police of the province. Albeit, In 

Malakand Division, Levies Force is still 

regulated by TATA Federal Levies Force 

Service (Amended) Rules 2013 In view of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 ttirough v^ich the laws prevalent In 

erstwhile FATA at the time of 25*’

amendment were allowed to continue

Including regulation 2012 which still holds 

the field and as such the same is a valid 

instrument. Therefore, impugned 

Notification was Issued by the respondents 

with lawful authority.
I ...

11. Moving toward the status of the 

petitioners it is w(^ mentioning that earlier 

this court while deciding W.P No 528- 

M/2016 {Haemullah’s case) determined the 

status of personnel of the Provindal Levies 

. Force as that of civil servants In tiie 

following terms:-

‘19. The Provindal LeWes Force
C^Force") was granted statutory 

through Khyber
Pakhtunkhwa Regulation No.1 of
cover

, f

ATTES 
EXAMll 

, Peshawar H outi
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2014 Cf^egufation'). Paragraph 

No.3 of the Regulation envisages 

for constitu^n and establishment 
of the Force and its hincOons. For 

ease reference paragraph Nos. 3 

. and 4 of the Regulation are 

reproduced as under- 
'3. Power to constitute and 

maintain ■ by the Force and Ha 

functfbns.— (i) Government may 

constitute and maintain a Force for 

performing the following hmcthns, 
namely:

(a) ensuring security of roads In PATA;
Oi) ensuring security and manning of 

pftyweC:
(o) guarding Government insrituthns 

and Installatiims;
(d) ensuring security of Jails and 

arrested criminals:
(e) generally maintaining law and order 

providing rrtobile escort to VIPs;
(9 anti-smuggling actMees especially 

timber smuggling:
(g) destmcUon of illicit crops:
(h) senring of summons or procedures:
(I) raid and ambu^: and
{f) sud) other hJncbons as Government 

may, by notrihathn in. tee otecial 
Gazette, require tee Force to 

perform.
(2) In discharge of teeir htncOons, 
officers and staff of tee Force shall

/

o.
ATTEST 
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be guided in accordance with this 

Regulation and the rules.
(3) The head of the Force shall 
be Commartdant in his respective 

jurisdiction.
(4) Secretary to Govemmept, 
Home and Tribal Affairs Department 
shall be tiw crmpetent authority of 
the Force.
(5) The Force shall consist of 
such /an/(8 and number of officers 

end members and shall be 

constituted in su<^ manner as may 

be prescribeci by mies.
(6) The officers and members of 
the Force shall receive such pay, 
pension, allowances and other 

remunerations and shall enjoy si/cft 
leave and otiier privileges as may be 

prescribed by rules.
(7) The oncers and members of 
tile Force shall wear sudi uniform as 

may be prescribed by rules or 

instructions.
(8) The adrninistration of tiie 

Force shall vest in tiie Commandant
I

In his jurisdiction who shall 
adrhinisfor it- in accordance witii the 

proidstons of this Regulation, rules 

and Instructions.
(9) The Commandant shall 
exercise his powers and perform his 

hinctions under the general 
super^sion and dlrectkms of 
Government.

j
■ /
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4. Pavnrs and dutiaa of 
officer* add mambara of tha
Force.—jAn officer or member of ffte 

Force shell-
' (a) dike effective measures for ensuring

security of assigned jurisdicb'on and 

for sahguarding against acts of 
unlawful inter^rence;

(b) prevent unauthorized persons end 

vehicles ffom access to the tenitorial 
JurisdicOon:

(c) take effective measures for 
preventing sabotage, friecement of 
car bombs, letter bombs, dangerous 

article and carriage of arms and 

ammunition Into tiie restricted area;
(d) use such arrris and ammunition and 

equipment asmay be authorized by 

the Commandant or an officer 
authorized by him;

(e) search and arrest witiwut warrant 
any person who he suspects of 
endangering or attempting to 

endanger or having endangered Ore 

safety of an installation and may use 

such terce as may be necessary in 

the discharge of his aforesaid duties: 
and

(f) perform such qOier legal functions as 

the competent authority may require
. him to perform".

20. The dose perusal of ttie 

Regulation would dearly show 

that, the Force Is receMng Its 

salary from tiie Provlrwial

■■ /.
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Exchequer end performs the 

policing service in the erstwhile 

PATA.
21. Having said this, we would 

now refer to the crudal issue as to 

whether tiie employees of the 

Force can be termed as a dvil 
servants and as such they cannot 
maintain a constitutional petition 

before this Court for enforcement 
of die terms & conditions of their 

serwce.
22. The connotation ‘dvil 
servant' is defined and explained 

in respect to the Province of 
Khyber Pakhtunkhwa, in the Civil 
Servants Act, 1973 ("Act f973”). 
For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as under-
'2. Definitions.—(1) In this act, 
unless the context otherwise 

requires the following expressions 

shall have foe meanings hereby 

respecfo/ely assigned to them, that Is 

to say-

/

(a)
(b| 'cMI servant* means a person who is 

a member of a cMI service of the 

Prev/nce, or who holds a dvil post in 

connecBon wlfo foe affairs of foe 

Province, but does not include—

JATTEST!
EXAMINER 
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(i) a person b on deputation to the
Province from tfie Federation or any 

other Prownce or other authority;
(li) a persm who is emf^yad on 

cohtiact, or on work charged basis, 
or who is paid horn contingendes; or 

Oii) a person who is a “worker" or 

“workman" as detined in the 

Factories Act, 1934 (Act XXV of 
1934), or the Workman’s 

Compensation Act. 1923 (Act VIII of 
1923)“.

23. The perusal of the definition 

would show tfiat a rnember of a 

civil service of the Province or 

who holds a civil post in 

connection with die afteirs of ttie 

Province is dvil servant All 
Pakistan Services are explained 

in Article 260 of the Constitution, 
which reads as under- 
■260.

• /

/

(1)

•service of Pakistan’ means any 

service, post or office in connection 

with the affairs of the Federation or 

of a Province, and includes an AIF 

Palddan Service, service in Uie 

Armed Forces and any other service 

dedared to be a service of Pakistvi 
by or under Ad of fMay//s-e-Shoo/a

ATTE^TEts
. EXAM)

P es h a war Li rt
f



14
W

(Pailiament)] or of a Provincial 
Assembly, but does not Include 

sendee as Speater, Deputy 

Speaker, Chalrrnan, Deputy 

Chairman, Prime Minister, Federal 
Minister, Minister of State, Chief 
Minister, Provirtciat Minister, 
[Attemey-GerteralJ, [Advocate-' 
General},] Parliament Secretary] or 

[Chairman or member of a Law 

Commission, Chairman or member 

of tire Coundl of Islamic Ideology, 
Special Assi^mt to the Prime 

Minister, Adviser to the Prime 

Minister, Spedal Assistant to a Chief 
Minister, Adviser to a Chief Minister] 
or member of a House or a 

Provincial As^mbly,

Whereas Article 240 of the 

Constitution envisages that>
'240. Subject to the Consdtubon, the 

appoinbnents to: and toe conditions 

of service of persons in toe service 

of Pakistan shall be determined-

/

/

(a)
(b) in toe case of toe services of 
a Province and posts in connecdon 

wito the afteirs of a Pro\dnGe, by or 

under Act of the Provincial 
Assembly:
Exp/anation.- In this Arfic/e, 'All- 
Paldstan Service" means a serwee 

crmmton to the Federation and the . 
Provinces, wfi/b/i was In existence 

immediately before the commencing

ATTE^ 
EXAMIM 
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day or which may be created by Act 
of [MaJUs-ehShoore (Pai1lament)r.

24.

• f

The Phrase 'peiforming In 

connerton with the affalra of
Federation or for present matter 

Province"
explained in the 

Salahuddin and 2 others

elaborately 

case of
was

vs.
Frontier Sugar Mills A DIstfllen/
Ltd.. Tokht Bhal and 10 otfiewy 

(PLD 1976 Supreme Court 244). 
In the said Judgment, the Apex 

Court has held:

/

‘Now, what Is meant by the phrase 

‘performing functions In connection 

with the effia/ra of die Federation or a 
Province’, it Is dear that the 

reference is to governmental or State 

funcdons, Involving, In one horn or 

another, an element of exercise of 
public power. The functions may be 
the tradiiionel police hmcdons of the 

State, Involving, the maintenance of 
law end order and other regulatory 

acffvffies; or dtey may comprise

/ -

hjncthns . pertaining to economic 

devebpment, sodal welbra,
education, - public utility service and
other State' enterprises of an 

industrial or commerdal nature.
Ordinarily, these fundlons would be 

performed by persons or agendes 

directly appointed, controlled end 

. financed by the State, -I.e., by the
A

\ /
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ITT Ex^DSR Muhammad Nartr 

(1998 SCMR 1081), while dealing 

\Arith the case of an employee of 
Pakistan Rangers has observed
that

V^.-Pen/sa/ of these rules dearly 

shows that they are all embradng, 
and 8ierefore, under the amendment 
of section 1 of tiie Paldstan Rangers 

Ordinartce, these njles would prevail 
over the Rules of 1973. The Paldstan 

Rangers Ordinance was promulgated 

to constitute a force called the 

Paldstan Rangers for the protection of 
and maintenance of order in toe 

border areas. Since with regard to toe 

status of the members of toe force the 

Pakistan Rangers Ordinance Is silent, 
therefore. It can be safely said that 
the employees of tiie Paldstan 

Rangers will be deemed to be civil 
servants as toey are perfonning 

duties in connection wiffi affoirs of tiie 

Federation and hence under the 

Service Tribunals’ Act, 1973, an 

appeal by a rnember of the Paldstan 

Rangers
. to tenns and conditions of his s&ydce 

is competonf before tiie Federal 
Service Tribunal..."

/

reg^Ming a matter relating

26. . Similarly, in the case of 
Commandant Frontier
Conatabularv. lOivber
Pakhtunkhwa. Peshawar and

ATTES<3rM 
EXAMINEF^^ 
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!^!MS.,XSL.SML^S!b!0!S!Land

othBfs (20iB SCMR 903), the 

Hon'bie Apex Court has elaborately 

examined ser^ce structure of tfie
I

employees of Fronfer 

Constabulary, which Is established 

under Frontier Constabulary Act 
(Act-XIII) of 1915. Relevant 
paragraphs of the said judgment 
are reproduced as unden- 
.'6. Three broad tests for 

establishir^ the status and character 
of a cMI sen^nf emerge bom foe 

ConsUtuOonal mandate of the afore- 
going ArSdes. Firstly, under Arbcle 

240(a) of the ConsOtuSon, 
appointments to end the terms end 

cohcStipns of. service of tee persons in 

the ‘service of PaMdan" are be 

detennined by or under Act of 
Parliament Secondly, by wrtue of 
Arbcie 260 of the ConsOtUtion, 
'servfoe of Paldsten’ means any 

sendee, post or office in connection 

vvite tee afteirs of the Federation. 
Thirr^, undw Article 212(1) (a) of tee 

Constitution, foe excludve Jurisdiction 

to adjudicate disputes relating to tee 

terms and emditions of persrms, who 

are in tee service of Pakistan vests in 

an Administrative Tribunal, namely, 

tee Federal Sendee Tribunal. These 

teste are mentioned in the 

Muhammad Mubeery^s-Salam case

■«

y

/
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ibfd (at pp. 666^69 of the, law report). 
The de^nibon of the to/m ‘cMI 
servant In the Act adopts toe 

ConsthuGonal criteria given In Article 

260 noted above to reiterate that a 

person who, Inter alia, holds a cMI 
poef In cmnecOon with the affairs of 
the Federation' including any such 

post cormected with defence, to be e 

dvll servant The larger Bench has in 

tills respect taken the logical step to 

incorporate the requirements under 

Artide 240 (a) and 260 of toe 

Constitution as the definitiqnal criteria 

of tile term 'cMI servant" (at p. 662 of 
the law report).
7. Having noticed the qualifying 

criteria of a civH se/vanf under toe 

law, it Is appropriate now to examine 

the tectual matrix of toe present 
controversy. The FC was established 

by the NWFP Constabulary Act, (Act- 
XIII) of 1915 CConstabulary AcO- 
Section 3 of the Constabulary Act 
empow&s the Federal Government to 

maintain the FC as a force “for the 

better protection and administistion of 
' the external frwtiers ' of Pakistan 

within toe lirnits of or adjoining North- 
West Frontier or any part thereof. 
Section S-A of the Constabulary Act 
autiwrises the Federal Government to 

employ the FC outside toe limits of or 

adjoining the NoitihWest Frontier 

Province In otiier parts of Paldstan for

'i

/
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the better protbcOon and 

edmlnlstradon of tiwse parts. Section 

5(1) of Vie Act Ibid vests tile Federal 
Government with power to appoint 
the Commandant and other persons 

inciucting the District Constabulary 

Oncers or Assistant Constabulary 

Officers of the force in one or more 

districts. Section 6 delegates to toe 

Commandant and District 
Constabulary Officer toe power to 

appoint subordinate officers in the 

manner prescribed by Rules made 

under toe Act. The Federal 
Government exercised its power 

conferred, by Section 21 of toe 

Constabulary Act, to frame toe NWFP 

Constabulary Rules, 1958 

r'Constei)o/8/y Rules'), in order to 

provide the terms and conditions of 
service of the officers and men in the 

FC.

s

;

S

I

It will be (toserved that the 

matter of terms and conditions of 
service of the re^ndent-employees 

of toe FC, are In ffie tirst p/ace 

regulated by toe Constabulary Act 
and elaborated pursuar}t thereto by 

the FC Rules. The fxovisions made 

by toe Constabulary Rules are in
ft/rffiersnca of and in exercise of the

■ \

po^r confoned by the Constabulary 

Act. Therefore, the terms and 

conditions . of service of the 

employees of Oie FC ate prescribed

6.
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in the Act and the Rules. The test laid 

down In Ardcle 240(a) of ffie 

Constitution requires that the 

appointment to and the tenna and 

conditions of sendee of posts In 

connection yidth the afteirs of tiie 

Federation and of a sendee of 
Pakistan shall be determined 'by or 
under an Act of Parliament. The 

expression 'by or under" In Article 

240(a) of the Constitution authorizes 

the terms and conditions of sendee of 
a cMI servant to be provided both by 

statute or by statutory rules. The 

. provision made In the Constabulary 

Act and the Constabulary Rules, 
tiierefore, satisfy toe Article 240(a) 
test The Judgment In the Muhammad 

Mubeerhus-^alam case Ibid 

endorses this point of vlew:- 
'66.... The tenns and conditions of 
serydee of those emfdoyees, however, 
are required to be specified under 
Article 240 of toe Constitution by or 
under Act of toe Fterilament. Thus, toe 

contusion would be that only toose 

persons, who are In the service of 
PaMsten, as (tiscussed hereinabove, 
and if their tenns and conditions are 

governed either by a statute or 

statutory rules. In tenns of Article 240 

of toe Constitution, can seek remedy 

betore tiw Service Tnhunels..'

/

27. Similarly, this Court In the 

case of Gul Munir vs. T7ie

ATTESTg^
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Govwnmant of Pakistan through 

SecrBtarv. Mlnls^ of Slates and 

Frontfar Rodions fSAPRONi.

Islamabad and others (2019 PLC 

(C.S) 945), on the basis of law laid 

down by. the Apex Court in
FrontlarCommandant

Constabulary Khvbar
Pakhtunkhwa. PaahayMr^a

(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for Its 

employees/force as provided In 

. Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 
Keeping In view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being dvil servant in view of its 

composition, functions and duties 

as per taw laid down by the Apex 

Court in the cases of Fadaradon of 

PaMsfan through Saeratarv.
Ministry of Intarlor flnteilor 

DIvlalon). Islamabad and 2 othars
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V8. RO-177 Ex-DSR Muhammad
Natir (1999 SCMR 1091) and

ffrontferCommandmt
Conslabulanf. Kfjvbar

Pakhtuttkh¥fa. Peshawar and
others v». QuI Raalb Khan and
others (2019 SCMR 903). thus, the 

preliminary objection raised by the 

learned counsels for the 

respondents is sustained and 

accordingly, the present petitions in 

view of clear bar contained in 

Artide 212 of tire Constitution are 

not maintainable. The present 
petitioners may agitate their 

grievances before the Provincial 
Services Tribunal. However, prior to 

tills judgment, the status of present 
petitioners being a civil servant was 

not detemiined and in the similar 

oases, the Apex Court in Gul Raalb 

Khan’s case (2019 SCMR 903) 

has held that:
‘11. n foitows /fom foe dicta laid 

down above that the protecdon of the 

border areas Is a sovereign hrncdon 

belonging to and performed by the 

Federadon. The same duty is 

performed equally I the present case 

by die FC not only on the fmnders of 
KPKPro\^ncebutalso'bymalnUilnlng 

order In other parts of Paldstan. For 

discharging such functions, the

EXAMl^^ 
Peshawar rflgXCourr
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services renderad by the FC have 

d/rect nexus vdth ffie afhlrs of tfie 

Federation. Therefore, the reasons 

giwn in the Muhammad Nazir case 

(supra) fully appjy here as well and we
•f

hold that-{he employees ofFC are cMI 
servants. Insofar as the question of 
competent remedy in re^)ect of 
service disputes of FC men is 

concerned, we hold that in a matter 

relaOng to the terms and conditions of 
service of the resporxtenf-emptoyees 

of the FC, an appeal betere the
Federal Service Tribunal Is available to
them as the eiuriusive remedy under ' 
the law. Accordingly, this remedy may 

be avar/ed by them within the staftrtory 

period of limitation commencing from 

the date of Issuance of certified copy 

of this Judgment All these appeals 

filed by the appellant-Commandant, 
FC are according allowed in above 

terms’.

When case of the petiticMiers (PATA 

Federal Levies Force) was examined in 

Juxtaposition with the Provincial Levies 

Force and ibid Judgment, we observed that 
) service of both the fdxes is governed 

under the rules so framed under the 

provisions of “Provinclai Administered 

Tribal Areas Levies Force Regulation,

(
ATTEST 
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2012’. Therefore, we believe that the 

status of petitioners Is that of civil servants 

for aii practical and material purposes, and 

as such, the iriatter of terms and; 

conditions of their service squarely foils

oufolde the ambit of writ jurisdiction of this 

court given the explicit bar contained in 

Article 212 of the Constitution. As earlier 

disci^ed service rules of the petitioners 

(PATA Federal Levies Force) and 

Provindal Levies Force both were framed

“Provindalunder the provisions of 

Administered Tribal Areas Levies Force

Regulation. 2012’ and through the ibid 

judgment, the personnel of Provindal 

Levies Force were declared as Civil 

Servants after exhaustively discussing the 

matter of Levies Force performing their 

duties in PATA Therefore, on the same 

premise, we have no hesitation to hold that, 

the petitioners are Civil Servants as their 

service fulfills tiie entire criteria of Civil 

Servants so prodded by the law. Learned 

counsel representing the petitioners could

ATTES 
; EXAMIN
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not distinguish the status of petitioners 

(RATA Federal Levies Force) vis a ws 

PmWnc/a/ Leavy Force in any manner. Both 

forces are performing tiieir functions in the 

same area for the same object and; 

puipose, and both are being maintained 

through the provinciaf exchequer. 

Therefore, the matters arising out of the 

terms and; conditions of service of tiie 

petitioners are bnly amenable to the 

Jurisdiction of ttie Service Tribunal in terms 

of Articie 212 of the Constitution.

So fer as the contention of petitioners 

that they have challenged the vires of the 

impugned Notification and as such the 

same are not amenable to the jurisdiction 

: of the Service Tribunal is concerned,

suffice it to state that it has long been

settled that Service Tribunal has ample 

jurisdiction to deal with the issue of vires of 

the law and rules framed thereunder. 2015

SCMR 253 national ASSEMBLY 

SECRETARIAT through Secfrary V.

MANZOOR AHMAD and others.

attesc
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Tlierefore, the contention so agitated at the 

bar is misconceive and as such repelled.

In view thereof, the status of 

petitioners has been dedared as that of 

Civil Servants and tiie matter in e^^^on 

revolves around the terms and; Conditions

of their service which does fall outside the

jurisdiction of this court given the baring

provision of Mide 212 of the Constitution

and as such instant petitions are dismissed;

being not maintainable. However, the

petitioners may approadi the worttiy

Service Tribunal for the redressal of their

grievance if so advised. Albeit, earlier the

status of petitioners being civil servants

was not determined, therefore, ttie

petitioners may avail the remedy of appeal 

within the sttttutory period of limitation 

commencing from the date of issuance of 

ttie certified copy of this judgment In terms 

of the judgment of august apex court in Gul

Raqib khan’s case 2018 SCMR 903.

incoc NOS.36-M/2021

W.P.NO.367-M/2021 and; COC No.436-
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Vt

p/2022 in W.P.NO.1335-P/2022 are

dismissed for having become Infmctuous.
\
\

JUDG,

t

n
Announced. JUDGE
Dt.29/11/2022.
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