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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR fCAMP COURT AT SWAT^

Service Appeal No. . 'S/
of202J

Sahib Shah S/o Bacha Muhammad R/o. Ziarat Talash Tehsil 
Timergara, District Dir Lower [Naik No. 1544].

Appellant
VERSUS

1) Government of 
Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs Department. Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner 

Timergara.

Khyber Pakhtunkhwa through Chief Secretary

Dir Lower at

Respondents

APPEAL UNDER SECTION d nc 
THE KHYBER PAKHTUNKHWA SERVICF

tribunal act. 1974.
PRAYER:

On acceptance of this Appeai, Notifications No.
SO(Police-ll)H0/MKD/Levies/iVlisc./2020 dated 

22-03-2021 & No. SO (Police-niHD/l-S/F^eral 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 rhky
be declared as illegal and the same be set kide. 

Consequently, the appellant may be ,held entitled 

to compiete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications m’ay tie 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.



Respectfully Shewsth-

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his

credit (Copy of appointment order is attached as Annexure 

“A").

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which 

statutory.
were non-

3) That subsequently, the Governor Khyber Pakhtunkhwa, 

under the omitted Article 247(4) of the Constitution 

^promulgated the PATA Levies Force Regulations, 2012. 

Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 

Service Rules notified in February 2013 is Annexure "B").

4) That Schedule-Ill of the above mentioned Rules, which

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules 

December 2013 and the above stated
were amended in 

anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure ‘C”).

5) That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirement, Rule 17

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the

amendment (Copy of amendments notified in July 2d20 are 

Annexure “D”).

6) That the rules were further amended 

17, which provided for
on 23-03-2021. Rule 

on reaching
superannuation was again omitted and Schedule-Ill

retirement

was



revived with certain amendments. {Copy of amended Rules 

notified in March 2021 are Annexure “E”).

7) That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 
representation is Annexure T”).

That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 
/ retirement order is attached as Annexure “G"):

8)

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the
Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 

age in respect of lower ranked members of the Force 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “H").

was

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second
representation is Annexure “I”).

12) That against the above mentioned Rules framed 

Provincial Government, the 

similarly placed persons filed 

petitions (W.P NO.469-M/2021, W.P No.470-M/2021 

NO.337-M/2021, W.P NO.338-M/2021, 

and W.P NO.335-M/2021) before the Hon’ble Peshawar

by the
appellant alongwith other
various other constitutional

W.P
W.P NO.333-M/2021



High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.

That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition {WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the 

extent of their re-instatement in light of the Provincial 
Assembly’s Act. The petition was allowed by the Hon'ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 
It is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

impugned through the instant appeal.

13)

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. 
Consequently, the Hon’ble High Court decided 

personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “J").

that

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being
filed before this Hon'ble Tribunal,^ inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

That it is a settled law that service rules cannot be 

to the detriment of public sector employees. Even

are so amended, the same having prospective effect cannot 
be applied against the existing employees

B) amended

if they



C) That after the 25*^ Constitutional 

Constitutional
amendment, the new 

regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province. So

much so, Levies personnel serving in erstwhile FATA and. 
Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act aimed at

streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60
years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 
the said Levies and Khasadars in regular police. 
Regrettably, the appellant have been treated in violation of
the Constitutional spirit particularly 

^ Constitutional amendment and subsequent orders.
after the 25^*'

D) That further grounds, with leave of this Hon’blO Tribunal 

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal,

(i) The impugned Notifications No. SO(P6lice- 

ll)HD/MKD/Levies/Misc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated
21-10-2021 and subsequent retirement order 

issued by respondent No'. 2 be declared as 

illegal, the may be set aside. 
Consequently, the appellant may be held

same

entitled to complete his service till attaining 60 

years of age in light with Notification dat^d 14-
07-2020.

Alternatively, the impugned notifications rnay be
declared to be ineffective upon the rights of the

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 
age.



Q
ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may 

also be granted.

Appellant

Sahib Shah 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate yigh Court

CERTIFICATE:

Certified that no such like appeal has earlier- been filed 
before this Hon’ble Tribunal on the subject matter.

Appellant

• .Sahib Shah



^BUNAL^^ *<HYBER PAKHTUNKHWA SFPi/i/m;
PESHAWAR (CAMP COURT AT SWAT>

Service Appeal No. of202J

Sahib Shah
Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

affidavit

1,^ Sahib Shah (Appellant), do hereby solemnly,
declare that the contents of the above titled Appeal.are true 

and correct to the best of
Furthermore, no such like appeal has earlier been filed before 

this Hon’able Tribunal

affirm and• <

my knowledge Shd belief.

or elsewhere on this subject matter.

DEPONENT

Sahib Shah^

ATTESTED

.11



before the khyber pakhtunkhwa SERVICF
TRIBUNAL, PESHAWAR (CAMP COURT At SWAT\

Service Appeal No. 

Sahib Shah.....

of202J

Appellant

mwms
Government of Khyber Pakhtunkhwa and another

Respondents

addresses of THF PARTiFg

APPELLANT;

Sahib Shah S/o Bacha Muhammad R/o Ziarat taiash Tehsil 
Ttmergara, District Dir Lower [Naik No.1544],

) (Ceil#(NIC# )

respondents-

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through . Secretary Home & 

Tribal Affairs Department. Civil Secretariat at Pesha^r.
3) Commandant Dir Levies/Deputy Cortimissioner lower at 

Timergara.

Appeilant

Sahib Shah 
identified by counsels

Dr. Adnan Khari Barristet'-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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, fiOAMtKMtW OF KHVRER P AKHTUNKHWA
^OME feTT^TBAL AFFAIRS PEPARTMEffl

NOTTFIGATIOH
Peshawar the 4“'Febhiary 2013

; t

V

r )i

i.f
i

f,F|>wrP Btn BS POft FEDERA? ■ 'N PATA

!n exercise of the power conf^ by. Section 9 of the PATA Levies
ProvinciaUy Cioveniment of Khyber Pakhtunkhwa is pleased to

!
I ;

Force. i

J iEegul^oii.2012, ftie
ipiiifft the feUowing rules, iiaincly>
1 ^ort tltie and com^ntement:- (i) t^cse. rules may be 

• ^tahpstrBted Tribal Areas (PATAyPedei*^ Service (Amended) Roles.

r
r

tcalled Provincially

2013 t ]

■ (2) They shall eome mto force at once.

fi context otherwise require, the following 

expression shaU have the meanihg hereby respectively assigned to them, namely:-
Peflnitloat- (1) In Hules. unless foe2.

“Appointing Authority" meara foe appointing authority specified in rule-4;
f^psmanrtant of foe Forccj. who shall be the

(a)
;(bV “Commandant” means .....• Deputy ComndsaoBCT in to respective jurisdicnon; j/

Assiatant.Cdmmissioner or.!• . . “Dq)uty Cornmandant (Operation)*’ means as.
any oto of foe District derignated as such by the provincial government
vfoo shall be I>cputy Cpmmandaht (Operation) of foe Force in PATA, to
exerdsc in Ms respective jurisdiedon such powet and perform such 

Eimetions as thay be prescribed; and who shafl-be responsible to the 

Conunmdant for operational matters of the Force In PATA.

“Dqmty Commandfoit (Administration)” means D^ty Commandant
- (Administration) of the Force, who shall be an officer of the provincial 

^enunent or ai^ pffiew of the District designated as such by the 

provincial govenbnmt to exercise in his respective jurisdiction such
' povvers and perfortri such functions as may be pre®OTbed and who shall be
responsible to tiic i^tnmandant in. administration and establishment 
matterabf the Fotw in PATA.

■ ■

:
“dovommeiit” mcanj foe Government of KhyterPakhtunkhwa;

' “Home Department” means Provincial Home & Tribunal Affairs 

Department; .

(c)

(f)

(^ “Initial refottitmQhT^means.Qipointment made other than by promotion or 

: 'by'.trSbsfte;'

(h) ; “Schedule” measB the Schedule appended to these rules*

i
t

i
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1

Length of service/Age SS .# |. Posi/Rank :
38 years service or 03 yeap service as Subedar Major or 60 

whietMver b eariw*1 Subedar Major-^S-l'fi)
• :years age

35 years service or 03 years Service 
age whichever is earlier

1>•as Subedar or 57 years
2 Subedar (BS-13)

B s«vi« or OJ y»rs ».m« .S Ni.fa Subedirr. or 54
years ap whichever b earlier.

"29 years service or 03 years service as l^valdar or 3i
age wrtiicheverb earlier

3 Naib Subedar (BS-11) V

1

;
4 : HayaWar CBM) i

/ • • T

ice as Naik or 48 years age(
26 years service or 03 years service
Whichever b^ier

23 years s^ice or 03 years service as 
whichever b earlier

20 years service or 42 years age

T' Nalk(BS-7)
I

IUNaikorASy^age i

iyNaik (BS-6),'6 /I

whidiever is earlier
Sepoy(BS-57

i

i
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\Go,a„ri»nk rf Kylier MkhtmMw,
■ Home & Tribal AffftlraOepartmeht
Pa^ Pest the 12“* December. 2013

MQTincA'noit

hf
V-

• i 1-

•l

iluL-4(2) 8etwdulo-l

i ;* I

i \r :
• 1 i

itCH6DULE4
ft«i^Rule4ia

i
i .

QualMcationproino Direct 
tion

____________uota

rs=5id5«--i;^^£ 

is. iNaK^^T) I.S'lSSST’

VAfnlorer  --------—— ^00% I Middle Paae/MjUlc

4 Aeelatarii Armorer .1 . . ^ . \____ L------ --------

SCHEDULE^tlpttU -IT (P«efairientV _—

i pTsrrpS5iR5iii^____' '------Uubeclaruialortai»-liir £»”

unttemied Fofce_------
rSaHo PostiKank ' lEltgibllttyfor

I promotion Quota

••-'Ir: ■.

16) 100% i

:2.
100%:

ya. I

100%I )

100%
i
'

. 16. - Middle Paea/Matnc 
Middle Paea/MBino

100%
i

100% . !
■ I

! /

I Iite.
I
v* '

fsaisiretirementf' shall be grented.^
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HOMEt^AkTMENT 
WcmFICATlOTj 

Dated Peshayrar the 14-07-2020
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! No. so <^olice^IDHD/l-3: In exercise of the power conferred by Section 9 of the 

^ Proyincinily Administered tribal ArcssXeyies Force Regulation 2012, the Government
of fee ia.yber Pald.tunlchv« is pleased w direct that in the Provincially
Tribal Areas (PATA) Federal Levies. Force Service (Amended) Rules. 2013, the , 

fi>Uovring finther amento'^ shdl be mad^ namely.

■;

t:

f

• ■■

Amaii

In Ac said nilcs>
a) rule 17. the following shall be substituted^ naihfe

“17 Retirement-^ All Levies Personal shall retire froin service on 

then age of supi^uatipn i.e sixty (60) years or they may dpt 
.for retirement after completion of twenty-five (25) ye^ regiilm service, 

■■ .and

b) Schcdul;fr-in sludl be deleted.

• ' t It \

' i

5

! 1

I

I
I

: I
SECRETARY TO,-

GOVT: OF KHYBHt ?teHtin^WA
HOME DEPARTM)^^

A,
l. I

■ Copy forwyd®d to^?‘"
xxxjdcx

! *

1• ^ '
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j
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'; Mn & date^ ; ■avren..wafituted T^j^yficatloS

•To be s.

SSS'.SS®''""'"’
.i-SSS""

..-conferr^ W ^ecUon- • / * . .^ pleased to
^ . Govemmeo. <,f Khyb.r PaKMu ^

LeyiesForca service ,(^m^nded)Ru.«s

'■ - be rnade. naiTiely.'

4
/. ■'b. k.'

r;
^ I.r

'■ V, ^ i
[•iof the powers 

2012. the ProvlnclaJ
PATA Federal .; 
endmenls shall

jn exercise
I

force RegulaUon.^
dii^cl thal'ln the

t;

amfollowtnO ItJrther2013. the

fvj».nndmen^
:!•

■ InthesaidrulM:- - ^ •.«, ,mh be substiUited. namely:

^ ^ . iKarankolSubedar:

,„„c.ldn.d.hePds„o.Sebed3rMe,or3ddSup.r.n . 

Secrelaci. Hpme'bepadmenl..
...eWlewln, Shall be sdb.«v>=P•(

* .2. For Pule I"? Schedule-Ill and no ,;

I him be substituted, namely:
totVoWlngs3. For Schedule-lit. the

• - •‘Scheeu'e-Ul 
(see nile IT)
-^ji^nlorpromoU:;:: Urtgthot service/

* ne
T»^o. 1 .N»m« o( me HosH K*mi

\i earlier 
' Thirty
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Sixty years oi

Peranl (SOW wnlcheverl.«»me: .
. amooo*l the 

Subedars
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having

On Ihe 
c.im-tltness 
ihe Su^Mars 
Ifttermedlale OualWcatlon

‘ "^ubedar Major tss-io} Irom.
1
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Five Veras ' 
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Fiveon the b^sis. . “rSrCud-FH"'”.,
tollov/lng manner.
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V ) !
*

- . qualificalksn. and 
{ii) Filly Percenl (50%) (rom

amongsi HawaWafs.
•,

!

* Length of Service /
_____^ Aoe
Thirty One yeert service 
or Three yeai^ service 
as Hawsidar or Fifty 
Orte years of age, 
whlehave^ aariler. 
twenty Nine years 
service or Three years 
sarvlee as NalK of Forty 
Sight years of age. 
whichever is eerilBr.

QuaUriettlon for PromoiiqnHsrne of<Ho Post / Rank

HavVal^ar (8S*08)

s;no 1 ;
f i

?4 > "i ■
i k

i . /
• i •»

tSSTTEfSpO?)5 • !
.[*•

?

Twenty Seven years.
service or Three years 
seiviee as UNalH or 
Forty years of age. 
whiehevef is earlier. _ 
Twenty Five^ yaert 
service or Forty Two 
years of age, \^lohpvjr 
is i»artlar.*

1 Unalk (BS-06)6

Sepoy (^$^5) 1
7

/ « .
!J

;

S .
f .

GOVERNMENT OF KHYsIr PAKHTUNKHWA
HOME ATRIBALAFFAipS DEPARIMENT

SECi ••

;
■

•' Canv forwarded to the?-? ■
I. principal Secretary lo (he Governor. KhyOerPakhtunkhwa.

Prindpal Secretary to the Chief Mlnisler. lOtyter Pakhlunkhvra.
AH Adminlatra^ Secretaries to Government of Khyber Pakhtunl^wa.

4 Registrar, Peshawar High Court. Peshawar.
5. AH Commissioners. Khyber Pakhtunkhwa.
6 All Deputy Commlssibners. Khyber Pakhtunkhwa.’

Provincial Pollee Omcers. Khyber Pakhlunkhi^.
w. Afr.Heads of Attached Department in Khyber Pakhtunkhwa.

• . ,9. i»SO to the Chief Secretary. Khyber Pakhlunkhwd.
• 10. Accountant-General. Khyber Pakhlunkhvra.

He Is requested to publish the above Nolificalion In the Extra Prdina^ 
khyber Pakhtunkhwa and supply 50 copies (Printed) oflhe samp to the Home 

Department . . • .

!I • *
i

i

2. I
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V

7.
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OFFrCEOFTHE 
COMMANDANT DIR LEViIeS / 

DEPUTY COMMISS^NER, DIR,
X' -• /

.ower:
/LHC

non..Dated Tifhergara the

OFFirF. ORDER
. 1

Consetiucnt upon the amendments made by the: Competent Authority in P 

Levies Force Service (Amended) rules 2013, Vide Notification NO.SO (F 

/MKD/Lcvics /Misc /2020 dated 22-03-2021.

The following Dir Levies persdnnel/ Naik.’? are hereby retired from 

03 years service as Naik w‘.e.f 22.03.2021 (A.N) With all pensioner benefits w
poii.-anii nilt'};

U'A Fed 

oliceTiD
cral
HD

; on attniriing ' 
per relevant

servic

S.No Belt Name & Designation Date
appointment

of Date of
promotion.

^ RemarksNo
1 1527 Naik.Shamsul Hayat ^.08.1996 16.02.2012 ^(etired on 

< lomjsletioili 
Ilf 3 yeaii 
i ervicc as
4aik

2 1530 Naik Aziz ul Haq .01111.1996 16.02.2012 ..do...i
i

3 1531 Naik Muhammad Saeed 01.11.1996 16.02.2012 ..do...

4 1532 Naik Namair Hamid 16.10.1996^ 16.02.2012 ..do...
4

5 1534 Naik Muhammad Zubair 17.10.1996 16.02.2012 ..do...

6 1536 Naik Khurshaid Khan 19.10.1996 16.02.2012 ..do...

7 1538 Naik Nasib Ur Rahman 22.10.1996 16.02.2012 ..do...

8 1542 Roaidar all 10.11.1996 16.02.2012 ..do...
/

9 . 154^1 Naik Sahib Shah 22J11.1996 16.02.2012 ..do...

10 154? Naik Salim Khan 16:12.1996 16.02.2012 ..do...

11 1.5.*? I N.'iik 'Injuuil Khan 16.04.1997 16.02.2012 ..do...

12 1552 Naik Hidyal kh,in 16:04.1997 .19.11.2013 ...do...

13 155* Naik Muhammad Shah ,16.04.1997 - 19.11.2013 ...do...

14 1554 Naik Muhammad Saeed 16J04.1997 28.05.2015 ...do...

15 1555 Naik Laiq ur Rahman 16104.1997 28.05.2015 ...do...

16 1556 Naik Anwar Sadat 16:04.1997 28.05.2015 ...do...

156317 Naik Fazal Bad Shah 16105.1998 01.02.2017 ...do L• • •.

18 1565 Naik An\v’ar Bad Shah 00L06.1998 01.02.2017 ...do...
!

Sto: I■ tEsrS- ?»-

'i ^'i* v* '

I:
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19.04.201701.06.1998Naik Khurshid Khan156919
:.:do...I5.02.20i801.06.1998Naik Muhammad Farid157320
...d)...15.02.201802.06.1998Naik Hamid Gul157521
'.vdD...15.02.201811.06.1998Naik Umar Hayat157622 0
.''..do.'..’ ’15.02.201813.06.1998Naik Muhammad Uzair )157823
r..co.,15.02.201801.08.1998Naik Alif Khan157924

15.02.1998 ...(lO...09.08.1998Naik Tahir Khan158125
:':..ao...15.02.201818.08!1998Naik Zakir Mussain1583 ■26 y

15.02.201801.01^999Naik Bakhl Ullah Khan158627 ft

I5.02.2pl801.01.1999Naik Fazal Rahman158728

Ocpiily Coiuinjssiuucr/ , 
Commandant^ r L ^ 
l)irj..owor Qr (lP«YNo. Copy forvwirfed for information to ihe;-

1. Secretary to Commissioner Malakand Division; Swat.
2. Section Officer ( Police,!!) Home & TAs Dept^ent Peshawar..

3. District Accounts Officer Dir Lower.
4. Subedar Major Dir Uvies.
5. omcials Concerned. r:

1*1

.5 . •

Depiily CuiiUuisjsioiu* / 
'Commandan••i

/ •
'/ I/

t

' I

0-'I •r :

I

Cy‘
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PESHAWAR HIGH COURT, PESHAWAR* 

(JUDICIAL DEPARTMENT) 

WJ.NO.470-P/2021.

JUDGMENTV

Date of hearing 

Barrister DrAdnan for the petitioners. 
MrSaqib Raza, AA.G for the respondents.

29.11.2022.
/

8 M ATTIQUE SHAH. J:- For the reasons

recorded In our defiled judgment of even

date in W.P.No.367-M/2021 titled

‘Muhammad Ghafer etc. Vs. Govt: of

Khyber Pakhtunkhwa* this writ petition is

dismissed^

I

JUD6

Announced. 
Dt.29/11/2022.

JUDGE

HON3t£ MlUUSnCS LAL XAN KHATTAK,
' HCnfBlfiMRJUSnCSSMATnQUBSHAH A

Hpw*WBX4T» nnmrugvnp^pgmfi^ij

•.••-ir/a.V ■««
f* i*

t I*.

1 9 DEC 2022
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PESHAWAR HIGH COURT, PESHAWAR. 
(JUDICIAL DEPARTMENT)

WJ».No.367-M/2021 with IJl, 
CMNOS.1QS3/2021 & 1183/2022.

JUDGMENT

Date of hearing 

Barrister DrAdnan for petitioners.
Mr.Saqib Raza, A.A.G for the respondents.

29.11.2022.

&s *

3 M ATTIQUE SHAH. J:- Through this 

single judgment^ we shall also decide the

connected writ petitions bearing Nos.d37- 

M/2021, 406-M/2021. 503-m021, 514-

M/2021, 518-M/2021, 450-M/2021, 601-

M/2021, 661- M/2021. 632- M/2021. 919-

M/2021. 966- M/2021, 980- M/2021, 1221-
/ ■

M/2021, 1222-M/2021, 1252-M/2021. 2210- 

P/2021, 2913-P/2021, 5092-P/2021. 5423- 

P/2021, and 5424-P/2021 as adjudication 

of a common question of law and fact Is 

involved in all the petitions wherein the 

petitioners have challenged the vires of 

notification No. SO (Police-il) Hp/ 

MKb/Levle8/Mi8C/2020 dated 22.03.2021 

whereby on the basis of impugned office 

order bearing No.128/DC/CSL dated

ATTeaCxs
ourf
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20.04.2021, they have been retired from

service with further prayer that they be 

reinstated Into service from the date of their

retirement i.e. 20.04.2021 with all back

benefits, in alternative, they have prayed 

that the respondents be directed to treat 

ttiem at par witti erstv^^ile Federal Levies of 

Federally Administrated Tribal Area (FATA) 

and; absorb them in police and; grant ttwm 

: full pensionary benefits.

2. Likewise in \N.P.Uos.333-M/2021.

334-M/202i, 335-M/2021. 338-M/2021,

345-M/2021. 1026~M/2021, 1035’M/2021, 

1187-M/2021, 1206-M/2021, 1207-M/2021.

34-M/2022, 212-M/202 and 993-P/2022 the

petitioners have made the following prayer:

“On aeeaptanea of this writ 
petition, the Impugned Notitieation 

SO (Pollbe^l) HD/ MKD/Levles/ 
Mlse/2020 la against law and the
hindamertial rights guannteed by 

tiie Constitution of Mamie 

Republic of PakMan, 1973, may 

be tieeland Illegal void ab Initio 

and of no legal effeeta on the
rights of the p^ltionera."

attest 
^ exami^ 
Peshawar fcourt



similarly, In COC Nos.38-M/2021 In 

W.P.NO.367-M/2021 and COC No.436- 

P/2022 in W.P.No.1335-P/2022 petitioners 

seek initiation of contempt of court 

proceedings agajiist the respondents for 

violating the order of this court dated 

21.04.2021 passed \r\W.P.No.367-M/2021. 

3. Brief facts of the case(s) are that the 

petitioners were appointed In the ”Swat 

Levies Force’ as Sepoys etc. and presentiy 

terms and conditions of tiieir services are 

regulated by "Provincially Administrated 

Tribal Areas Levies Force Regulation 2012” 

whereunder besides PATA Le}^es Force 

Rules, 2012, PATA Levies Force Service

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirement of personnel of the 

force, which was amended vide notification 

dated 12.12.2013 in the manner that “All 

the personnel shall retire as per

Schedule-Ill and no extension In service

beyond retiremwft shall be granted”. On 

14^07.2020, vide Notification No.SO

ATTES 
EXAWf 

Peshawar Hi' ourt
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(Pplice-ll)HD/1-3, rule 17 was Either 

ameiided by deleting schedule-IV as 'All
/ unlfbmod force shall retire 1h>m service

on attaining the age of superannuation

Le. Sixty (60) years or they may opt for

retlrwnent after completion of taenty 

tive (25) years regular service". 

Thereafter once again through certain 

modifications rule, 17 was amended by

giving life to the deleted schedule-lit of the

rules 2013 as under-

"Retirement; All levy personnel 
shall retire as per ScheduMII 
and no extension In service 

after retirement shall be 

granted."

4. : Being aggrieved from tiie ibid

amendment, the petitioners have filed the

Instant petitions.

5. Pursuant to the directions of this

court respondents have filed their parawise 

comments, wherein Issuance of the desired 

writs has been opposed.

Learned counsel representing the 

petitioners vehemently argued that the

6.

ATT ED
-V- R 

Peshawar High Court
EX,
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impugned Notification is arbitrary, perverse, 

Illegal, issued vt^thout lawful autiiority and 

mala fide Intention just to deprive the 

petitioners of their vested rights accrued in

their favour hence violative of their

fundamental rights guaranteed under the 

Constitution and thus not sustainable in the

eye of law. That though the impugned

Notification was issued under the regulation 

2012. However, after the 25^ Constitutional

amendment, the said regulation does not

hold field, therefore, the impugned

Notification is liable to be set aside.

7. Conversely, worthy AAG

representing the respondents opposed the 

arguments so advanced by learned counsel 

representing the petitioners at the bar while 

arguing tiiat after the 25**' amendment the

Provincial Assembly passed the

continuation of laws Act No.111 of 2019

through which tiie laws applicable to 

erstwhile PATA were allowed to continue

including ‘Provincial Administered Tribal

A/»as Levies Force Regulation, 2012" and;

atte^te
examiM^

feshawar H'tdb'tcourf
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ther^re, the impugned Notification 

Issued per law which does not require any 

interference by this court in its writ 

jurisdiction under Article 199 of the 

Constitution. Furttier, petitioners are Civil 

Servants, and; matter in question revolves 

around the terms and conditions of their 

service which is the exclusive domain of 

the Service Tribunal as such the 

jurisdiction of tills court is baned given the 

expilcit provision of Article 212 of the 

Constitution.

was

8. Heard. Record perused.

Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to

9.

properly comprehend the issue involved 

therein. It is worth mentioning that earlier 

the services of the Levies Force were dealt 

with under the Frontier Irregular Corps 

(FIC) rules, 1962 which was substituted by 

the '‘Provincial Administered Tribal Areas' 

, LeWes Force Regulation, 2012" (regulation) 

and under the said regulation "PA TA Levies

ATTE
EXAMJNIR' 

Peshawar High Court
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Foroe fse/v/ce; Rules, 2012“ were framed 

for Provincial Levies Force. While separate 

service rules were also framed thereunder 

for PATA Federal Levies Force performing 

duties in "PATA" known as “PATA FedemI 

Levies Force Serwce (Amended) Rules 

2013. Rule 17 of the ibid rules deals with 

the retirement of the Lewes personnel 

which was amended from time to time. 

However, petitioners have become 

aggrieved from the impugned Notification 

vide whl^ ttie petitioners’ retirement age 

was altered which is challenged by ti^em 

through instant petitions.

10. The main contention of the 

petitioners is ttiat after 25^ amendment the

regulation has lost Ks efficacy and sanctity 

and has become redundant, therefore, the 

impugned amendment under the said

regulation Is illegal being void ab initio. It is 

worth mentioning that after the 25^ 

amendment in 2018, both FATA & PATA

were merged In the province of Khyber 

Pakhtunkhwa and Federal Levies Force

attes
examin

Peshawar Hig
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/
working In FATA was merged Into the 

regular polloe of the province. Albeit, In 

Malakand Division, Levies Force Is still 

regulated by ‘FATA Federal Levies Force 

Service (Amer^ded) Rules 2013 In view of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the laws prevalent in 

erstwhile FATA at the time of 25“' 

amendment were allowed to continue 

Including regulation 2012 which stlil holds 

the field and as such the same is a valid 

instrument. Therefore, impugned 

Notification was issued by the respondents

with lawful authority.

11. Moving toward the status of the 

petitioners It Is worth mentioning tiiat earlier 

this court while deciding W.F No 528- 

M/2016 {Ikramullah's case) determined the 

status of personnel of the Frovincial Levies 

Force as that of civil servants In the 

foliow'ng terms:-

'19. The ^cvincial Levies Force
(“Force") was granted statutory 

throughcover Khyber
Fakhtunkhwa Regulation No.1 of

ATTES
EXAM!

, Peshawar K

JD
ourt
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2014 Cf^igulatlon“). Paragraph 

No.3 of the Regulation envisages 

for constitution and estabiishnjent 
of the Force and its functions. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation are 

reproduced as under- 
'3. Power to eonadtirte and 

maintain by die Force and Ita 

funedona,— (1) Government may 

constitute and maintain a Force ter 

perterming the following fonctions, 
namely:

(a) ensuring security of mads In PATA;
(b) ensuring security and manning of 

piquet;
(c) guarding Government institutions 

and InstallaOrm^
(d) ensuring security of Jails and 

arrested criminals;
(e) generally maintaining law and order 

pmviding mo6/te escort to VIPs;
(0 anti-smuggling actMdes espedally 

timber smuggling;
(g) destruction of illicit cmps;
(h) serving of summons or pmcedures;
(I) raid and ambush; and
(i) such other foncbons as Government 

may, by notificafkm in the ofddal 
Gazette, require the Force to 

perform.
(2) In discharge of ffie/r fonctions, 
officers and staff of the Force shall

ATTEST
EXAMlk^

PesViawar Hi^h Court
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be guided In accordamx witi) this 

Regulatioh md ffie nilee.
(3) The head of the . Force sfta// 
be Commandant in his respective 

Jurisdiction.
(4) Secretary to Government, 
.Home and Tribal Afhirs Department 
shall be tiie competent autiioiity of 
the Force.
(5) The Force shall consist of 
such ranks and number of officers 

and members and shall be 

constituted in such manner as may 

be prescribed by rules.
(6) The officers and members of 
tile Force shall receive such pay, 
pension, allowances and other 

remunerations and shall enjoy such 

leave and otiier privileges as may be 

prescribed by rules.
(7) The officers and members of 
the Force shall wear such unihrm as 

may be prescribed by rules or 

instructions.
(6) The administratton of the 

Force shall \mst in tfw Commandant 
in his Jurisdiction who ^all 
administer it In 'ecctmJance vrith tiie 

provisions of this Regulation, rules 

and Instructions.
(9) The Commandant shall 
exercise his powers and perfyrm his 

functions under the 

supenrishn 

Government.

/

■ /

general 
and directions of

ATTEsfo
our*
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4. Powws and dudea of 

offlean and mambara of dta 

Foroa.—An offioar or member of d\a 

Force shall-
(a) take effective measures for ensuring 

security of assigned jurisdiction and 

for safeguarding against acts of 
unlawfol interforence;

03) f3revent unauffiorized persons and 

vehicles ffom access to toe torritoilal 
jurisdicUon;

(c) take effecdve measures for 

preventing sabotage, placwnent of 
car bombs, /after bombs, dangerous 

article and carriage of arms and 

ammunition Into toe restricted area;
(d) use su<to arms and ammunition and

’ t

equipment as may be autoorized by 

toe Commandant or an officer 
autiiorhed by him;

(e) ^arch and arrest without warrant 
any person vtoo he suspects of 
endangering or attempting to 

endanger or having endangered toe 

safety of an Instaliation and may use 

: such force aa may be necessary in 

the discharge of his aforesaid duties; 
end

(f) perform such other legal functions as 

toe competent authority may require 

him to pe/fb/m"

20. The dose perusal of the 

Regulation would clearly show 

that flie Force Is receiving Its 

salary from the Provincial

/

/

C ! -

Peshawar High (Souri
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Exchequer and performs the 

policing service In the erstwhile 

PATA.
21. Having said this, we would 

now refer to the crucial issue as to 

whether the employees of the 

Force can be termed as a dvil 
servants and as such 0iey cannot 
maintain a constitutional petition 

before this Court for enforcement 
of the terms & conditions of their 

service.
22. The connotation ‘ci>fll 
servant' is defined and explained 

in respect to the Province of 
l^yber Pakhtunkhwa, in the Civil 
Servants Act, 1973 ("Ac^ 1973"). 
For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as under:*
"2. Definitions.—(1) In this act, 
unless the context oUierwise 

requires the Allowing expressions 

shall have the meanings hereby 

respectively assigned to ^em, that Is 

to say-

/

(a)
(b) ’cMI servant" means a person who Is 

a member of a civil service of the 

Province, or who hoids a civil post in 

connection w/th the affairs of the 

. P/cv/nce, but does not Include—

i
ATTEST!

EXAMINER 
Peshawar High (

/

our
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CO a person w/70 Is on deputation to the 

Province from ffie Federation or any 

other Province or other authority;
(II) a persm tvho Is em/^yed or? 

contract, or on work charged basis, 
or who is paid ftom contingencies; or

(HI) a person who Is a 'Vvo/ter' or 

‘workman" as defined in the 

Factories Act, 1934 (Act XXV of 
1934), or the 

Compensation Act, 1923 (Act VIII of 
1923)".

23. The perusal of tile definition 

would show tiiat a member of a 

civil service of the Province or 

vrtio hoids a civil post in 

connection with the afteirs of the 

Province is civil servant All 
Paldstan Senrlces are explained 

in Article 260 of the Constitution, 
which reads as under-

Wotkman’s

/ ■ •260.
(1)......

/

'service of Paldstan" means any 

service, post or office in connection 

with the affyirs of the Federation or 

of a Province, and includes an All- 
Paldsten Service, service in the 

Armed Forces and any other service 

declared to be a service of Paldstan 

by or under Act of ^ajlis-e-Shoora

ATTE^T^tf
EXAMINHF^'

Peshawar ourt
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(PariiamenOJ or of a Provincial
Assembly, but does not Include 

service as Speator, Deputy 

^airman, Deputy 

Chairman. Prime Minister. Federal
Speaker.

Minister, Minister of State, Chief 
Minister, Provincial 
[Attemey-General],
General],] Parliament Secretery] or 

[Chairman or member of a Law

Minister,
[Advocate-

Corhrrtlsslon, Chairman or member 

of the Council of Islamic Ideology. 
Special Assistant to the Prime 

Minister. Adviser to the Prime 

Minister, Special Assistant to a Chief 
Minister, Adviser to a Chief Minister] 
or member of a House or a 

Provincial jitesembly;

Whereas Article 240 of the 

Constitution envisages that:- 
‘240. Subject to the Cons&uOon, tee 

appointments to and tee conditions 

of service of persons In tee service 

of Paldstan shall be detmnined -
(a)
(b) in tee case of tee se/vtoas of 
a Province and poste in connection 

with tee a^irs of a Province, by or 

under Act of toe ^ Provincial 
Assembly.
Explanation.- In this Article, ‘All- 
Pakisten Servhe" means a service 

common to the Federation end the 

Provinces, which was In ex/stonce 

Immediately before tee commencing

ATTE5 
EXAMi 

, Peshawar B OUft
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day or which may be created by Act 
of tMaJlis-e-^hoora (ParHamenf)J’.

"Hie Phrase "perfonning In 

connection with the affairs of

24.

Federation or for present matter 

Province* elaborately 

case of
was

explained in the 

Salahuddin and 2 others vst.
Brontier Sugar Mills A Dlsdllorv

Ltd.. Tokht Bhal and 10 otfiers
(PLD 197S Supreme Court 244). 

In the said judgment, the Apex 

Court has held:
"Now, what is meant by tt)e phrase 

“perfonning hmcOons in connecOon 

with die affairs of the FederaOon or a 

Province", it is dear that the 

refemnee is to govemmentai or State 

hjncttons, involving, In one from or 

anotfier, an element of exercise of
public power. The functions may be 

the tradHbnal police funcdons of the 

State, involving the maintenance of 
law end order and other regulatory 

acdvides; or they may comprise
functbns pertaining to economic 

develofmient, sodal welfyre,
education, public utility service and
other State entetprises of an 

industrial or commerdal nature. 
Ordinarily, these functions would be 

performed by persons or agencies 

directly appointed, controlled and 

financed by the State, I.e., by the

„ examiner
Peshawar High Couri

ED
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FBdereJ Government or a Provmoial 
Govemmenf.
25. Admittedly, as evident from 

the bare reading of paragraph-3 & 

4 of the Regulation, the present 
petitioners are perfonning policing 

service In ttve erstv^ile tribal area, 
however, their terms and 

conditions are being regulating 

tiirough Regulation No.1 of 2014 

and after the omission of Article 

247 from the Constitution; through 

a provincial statute I.e. the Khyber 

Continuation of Laws In the 

Erstwhile Provindally Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 
the operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteria for being a civil 
servant is tiiat tiie person holding 

tile post must perform his hinctions 

in connection with the affairs of 
Federation/Province and the terms 

and conditions of his service 

should be determined by or under 

the Act of Parliament/Provincial 
Assembly. The Apex Court In tiie 

case of FedaraHon of Pakistan

■ I ■ •

/

through Secretary. Ministry of
In^rlor /tntaiior Dhrlaloni.
Islamabad and 2 others vs. RO-

ATTES;rE 
£XAM1^

'Peshawar Hr ourt



17

Ex-DSR Muhammad 

(1998 SCMR1081), while dealing 

with ttie case of an employee of 
Pakistan Rangers has observed 

that;

T'—Porusal of these rules clearly 

shows that they are all embracing, 
end Oierefore, under the amendment 
of section 1 of ffie Pakistan Rangers 

Ordinance, these rules would prevail 

over the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to constitute a feme called the 

PaMstan Rangers for the protection of 
and maintenance of order In the 

border areas. Since vitith regard to tile 

status of tile mambers of the tores the 

Pakistan Rangers Ordinance is ^lent, 
therefore, k can be safely said tiiat 
the employees of the Pakistan 

Rangers will be deemed to be cMI 
senmnts as they are performing 

duties in conneeffon wth aftoirs of the 

Federation and hence under the 

Service Tribunals Act, 1973, an 

appeal by a member of the Pakistan 

Rangers regarding a matter relating 

to terms and conditions of his service 

Is competent before the Federal 
Service Tribunal...’.

26. Similarly, In tfie case of 
Commandant. Frontier

Khvber
Pakhtunkhwa. Peshawar and

Constabulary.

ATTESa:E0
EXAMlNEf^^ 
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Othwa vs. Gul Raalb Khan anrf

pthBfs f2018 SCMR 903), the 

Hon'ble Ap6x Court has elaborately 

exaimined service structure of the
Frontieremployees of 

Constabulary, which is established 

under Frontier Constabulary Act 
(Act-XIl!) of 1915. Relevant 
paragraphs of the said judgment 
are reproduced as unden- 
‘6. Three btvad tests for
establishing the status and character 
of a cMI servant emerge bom the 

Constitudonal mandate of the afore- 
going Articles. FirsOy, under Arffc/e 

240(a) of the ConstiMion,
appr^ntments to and the terms and i 
condiSons of ser^ce of the persons in 

the ’service of Paldstan'' are be 

determined by or under Act of 
Parliament Secondly, by virtue of 

. Article 260 of the ConsdtUdon, 
'ser\4ce of Paldsten'. means any 

service, post or office in connection 

with tee affairs of tee Federation. 
Thirdly, under Article 212(1) (a) of the 

Constitution, the exclusive Jurisdiction 

to adjudicate disputes relating to tee 

terms and conditions of persons, who 

are in Ore service of Paldstan vests In 

an Administrative Tribunal, namely, 
the Federal Sendee Tribunal. These 

tests are mentioned in the 

Muhammad Mubeen-us^alam case

/

/

atte^
exam
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ibid (et pp. 686-689 of die law report). 
The cfeffnflfon of the ten?? 'oMI 
servant In the Act adopts the 

Constitutional criteria given In Article 

260 noted above to reiterate that a 

person who,, inter alia, holds a civil 
post ‘in connecOon with the affairs of 
the Federation’ Including any such 

post connected wHh defence, to be a 

dvil servant The larger Bendi has in 

Oils respect taken tee logical step to 

incoipqrate the requirements under 

Ardde 240 (a) end 260 of the 

Constitution as the deHnidonal criteria 

of the term ‘dvil servanf (at p. 662 of 
tee law report).
7. Having noticed the qualifying 

ctiteria of a civil servant under tee 

law, it Is appropriate now to examine 

tee tectual matrix of the present 
controversy. The FC was established 

by the NWFP Constabulary Act, (Act- 
XIII) of 1915 CConstabulary Acf). 
Section 3 of tee Constabulary Ad 

empowers the Federal Government to 

maintain the FC as a force “for the 

better protection and administration of 
the external frontiers of Pakistan 

within tfje limits of or adjoining Norte- 
. West Frontier or any part teereor. 

Section 3-A of tee Constabulary Ad 

autiwrises tee Federal Government to 

employ tee FC outside tee limits of or 

adjoining the Norte-West Frontier 

Province In oteer parts of Paldsten for

/

■ /

ATTE
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the better protecOon and 

adrninistrabon of teose pa/ls. Section 

5(1) of the Act ibid vests tee Federal 
Government with power to appoint 
the Commandant and other persons 

Including tee District Constabulary 

Oncers or As^stant Constabulary 

Officers of the force in one or more 

districts. Section 6 delegates to tee 

Commandant and District
Constabulary Office tee power fo 

appoint subordinate officers In the 

manner prescribed by Rules made 

under tee Act. The Federal 
. Government exercised Its power 

contened by Section 21 of tee 

Constabulary Act, to frame the NWFP 

Constabulary Rules, 1958
("Constabulary Rules"). In order to 

provide the toims end conditions of 
servi^ of tee offfcers and men in tee
FC.

It will be obsenred that tee 

matter of terms and conditions of 
service of tee respwtdent-employees 

of the FC, are in tee first place 

regulated by tee Constabulary Act 
and elaborated pursuant thereto by 

tee FC Rules. The provisions made 

by tee Constabulary Rules are in 

torteerance of and In exercise of the 

power conferred by the Constabulary 

Act. Therefore, the terms and 

condibrms of service of tee 

employees of the FC are prescribed

8.

/

ATTES 
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In the Act and the Rules. The test laid 

down In Article 240(a) of the 

Constitudon requires that the 

appointment to and the terms and 

condidons of service of posts In 

connecdon widi the affairs of the 

Federation and of a sendee of 
Pakistan shall be determined “by or 

under an Act of Parliament. The 

expression “by or under" In Article 

240(a) of d)e Consdtudon audwrizes 

the terms and conditions of service of 
a civil senrant to be provided both by 

statute or by statutory rules. The 

provision made in the Constabuiary 

Act and the Constabulary Rules, 
therefore, satisfy the Article 240(a) 
test. The Judgment In the Muhammad 

MubeerhusSelam case ibid 

endorses this point of view:- 
“86.... The terms and conditims of 
service of those employees, however, 
are required to be specified under 
Article 240 of the Constitution by or 

under Act of the Parliament. Thus, toe 

conduslon would be that only those 

persons, who are In the service of 
PaMstan, as discussed hereinabove, 
and if tiieir terms and conditions are 

governed eltoer by a statute or 

statutory njles, in termsof Article 240 

of toe Constitution, can seek rerrwdy 

before toe Sendee Tribunals.."

/

. 27. Similarly, this . Court in the 

case of Gul Munir vs. The

ATTESTgO
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Govemmeirt of Pakistan through

Sacmtarv. Ministry of Stetea and

fi far Regions fSAFRONhL'JIll

Islamabad and others (2019 PLC
(C.S) 645), on the basis of law laid 

down by ttie Apex Court In 

Commandant Frontier/
Constabulary Khvbar

Pakhtinkhwa. PeshawaFs ease
(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established 

ttirough Federal Levies Force 

Regulation, 2012 ha\Hng the same 

structure of service for Its 

employees/force as provided In 

Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 
Keeping in view tiie above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the olteria 

of being civil servant in view of Its 

composltipn, functions and duties 

as per (aw laid down by the Apex 

Court in the cases of Federation of 

Pakistan through Secretary.

/•

Ministry of Interior Onterlor
Division]. Islamabad and 2 others

AT7 ED
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vs. RO-177 Ex-DSR Muhammad

Nazir (1998 SCMR 1081) and 

Commandant Frontier
Constabularv. Khvber
Pakhtunkhwa. Peshawar and

I

others va. Gul Raalb Khan and

others (2018 SCMR 903). thus, the 

preliminary objection raised by the 

learned counsels for the 

respondents Is sustained and 

accordingly, tiie present petitions In 

view of clear bar contained in 

Article 212 of the Constitution are 

not maintairiable. The; present 
petitioners ihay agitate their 

grievances before the Provincial 
Services Tribunal. However, prior to 

this judgment, the status of present 
petitioners being a civil senrant was 

not determined and In tiie similar 

cases, the Apex Court In Gul Raalb 

Khan^s case (2018 SCMR 903) 
has held that:
“11. It fbllqm from Ute dicta laid 

down above tfiaf the protecOon of the 

border areas Is a sovereign funcdon 

belonging to and pertonned by the 

Federadon. The same duty is 

perfonned equally I the present case 

by the FC not only on Oie frontiers of 
KPK Province but also by hiaintaining 

order in other parts of Paldstan. For 
discharging such functions, the

I

exam^^
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services rendered by the FC have 

direct nexus ydth the affairs of the 

Federation, therefore, the reasons 

given .in tire Muhammad Nazir case 

(supra) fully apply here as well and we 

hold tiiat tiie employees of FC are cMI 
serymnts. In^fyr as die question of 
competent remedy in respect of 
sendee disputes of FC men is 

concerned, v^ hold tiiat In a matter 

relating to tiie tenns and conditions of 
service of tiie respondent-emi^oyees 

of the FC. an appeal befdre the 

Federal Service Tribunal Is available to 

tiiem as the exclusive remedy under 

the law. Accordingly, this remedy may 

be availed by tiiem iMtiiln the statutory 

period of limitation commencing from 

the date of issuance of certitied copy 

of tills Judgrrient. All tiiese appeals 

filed by tiie appellant^mmandant, 
FC are according altewed In above 

terms’.
. f

When case of the petitioners (PATA

Federal Lewes Forced was examined in 

juxtaposition with the Provincial Levies 

Force and ibid judgment, we observed that 

service of botii the forces is governed

under the rules so framed under the

pro^Hsio^8 of ‘Provindal Administered 

Tribal Areas Levies Force Regulation,

ATTES^n^
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2012“. Therefore, we believe that the

status of petitioners is tiiat of civil servants 

for all practical and material purposes, and 

as such, the matter of terms and;

conditions of ttieir service squarely fellp 

outside the ambit of writ jurisdiction of this 

court given ttie explicit bar contained In 

^Ide 212 of the Constitution. As earlier 

discussed service rules of the petitioners

(PATA Federal Levies Force) and

Provindal Levies Force both were framed/

under the provisions of “Provincial

Administered Tribal Areas Levies Force

Regulation, 2012“ and through the ibid

judgment, the personnel of Pro\dncial

Levies Force were declared as Civil

Servants after exhaustively discussing the 

matter of Le\des Force performing their 

duties in PATA Therefore, on the same 

premise, we have no hesitation to hold that 

the petitioners are Civil Servants as their 

service frilfills the entire criteria of Civil

Servants so provided by the law. Learned 

counsel representing the petitioners could

ATTESTR!
EXAMfN^ 
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not distinguish the status of petitioners 

(PATA Federal Levies Force) vis a vis 

Provincial Leavy Force in any manner. Both 

forces are performing their functions in the 

same area for the same object and; 

purpose, and both are being maintained 

through the provinciai exchequer. 

Therefore, the matters arising out of the

terms and; conditions of service of the

petitioners are only amenabie to the

jurisdiction of the Service Tribunal in terms

of Article 212 of the Constitution.

So for as the contention of petitioners

that they have challenged the vires of the

Impugned Notification and as su^ tiie 

same are not amenable to tiie jurisdiction 

of tile Service Tribunal is concerned,

suffice it to state that it has long been 

settled that Sendee Tribunal has ample 

jurisdiction to deal with the issue of vires of

the law and rules framed tiiereunder. 2015

SCMR 253 NAVONAL ASSEMBLY

SECRETAfVAT through Sectrary V. 

MANZOOR AHMAD and others.
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Therefore, tfie contention so agitated at the 

bar is ml^nceived and as such repelled.

In view thereof, the status of 

petitioners has been dedared as that of 

Ci>ril Servants and the matter in question 

revolves around the terms and; conditions 

of their service which does fell outside the 

jurisdiction of this court given the baring 

provision of Article 212 of the Constitution 

and as such instant petitions are dismissed; 

being not maintainable. However, the 

petitioners rnay approach the worthy 

Ser^nce Tribunal for the redressal of their

grievance If so advised. Albeit, earlier the

status of petitioners being civil servants 

was not determined, therefore, the 

petitioners may avail the remedy of appeal 

vrithin the statutory period of limitation
f'

commencing from the date of issuance of 

the certified copy of tills judgment in terms 

of the judgment of august apex court in Gut 

Raqib khan's case 2018 SCMR 903.

coc Nos.38-m021 in

W.P.No:367-M^021 and; COC No.436-
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P/2022 in W.P.No.1335-P/2022 are

dismissed for having become influctuous.
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