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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

5^ of 202?Service Appeal No.,

Muddsar Jama! s/o Wazir Zada r/o Gumbat Ziarat, Tehsil
e

Temargara, District Dir Lower [Sepoy No.1737l.
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat at Peshawar.
2) Government of Khyber Pakhtunkhwa through Secretary Home &. 

Tribal Affairs Department, Civil Secretariat at Peshav/ar.

3) Commandant Dir Levies/Deputy Cotrimissioner Dir Lower at 

Timergara;
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

On acceptance' of this Appeal, Notifications No. 
SO(Police-ll)HD/MKb/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)Hb/1-3/Federai 
Levies 2021 dated 21-10-2021 and subsequent 

retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside;. 

Consequently, the appellant rnay be held entitled 

/ to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.



2

^ Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A").

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

2)

That subsequently, the Governor Khyber Pakhtunkhwa, 

under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B”).

3)

That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”).

4)

5) That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “D”).

That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was 

revived with certain amendments. (Copy of amerided Rules 

notified in March 2021 are Annexure “E”).

6)
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7) That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has riot been responded to as yet (Copy of 
representation is Annexure “F”).

That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 
retirement order is attached as Annexure “G”).

8)

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 

Petitions, chailengirig vires of the above mentioned rules.

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “H").

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 

which was never responded to. (Copy of memo of second 

representation is Annexure “I”).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongvyith other 

similarly placed persons filed various other constitutional
/
petitions (W.P No.469-M/2021, W.P NO.470-M/2021, W.P 

NO.337-M/2021, W.P NO.338-M/2021. W.P NO.333-M/2021 

and W.P NO.335-M/2021) before the Hon’ble F*eshawar 

High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.
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13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the 

extent of their re-instatement in light of the Provincial 

Assembly’s Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 
It Is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court
29-11-2022.heard the connected petitions on 

Consequently, the Hon’ble High Court decided that
personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure "J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Evdn, if they 

are so amended, the same having prospective effect cannot 

be applied against the existing employees

B)

C) That after the 25*^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the
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erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FAta and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act airhed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60. 
years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of

the said Levies and Khasadars in regular police.
. -!

Regrettably, the appellant.have been treated in violation of 
the Constitutional spirit particularly after the 25*^ 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble Tribunal, 
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal.

(i) The impugned Notifications No. SO(Pollce- 

ll)HD/MKD/Levies/Misc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order 

issued by respondent No. 2 be declared as 

illegal, the same may be set aside. 
Consequently, the appellant may be Held 

entitled to complete his service till attaining 60 

years of age in light with Notification dated 14- 

07-2020.

Alternatively, the impugned notifications mby be..
i

declared to be ineffective upon the rights of the. 
appellant and the appellant be allowed to. 
complete his service till attaining 60 years of 
age.
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ii) Any other remedy though may hot specifically , 
prayed for, but which circumstances of the case 

would demand in the iriterests of justice, may 

also be granted.

(J^Appellant

Muddsar Jamal 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law,. 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate Hiah.Po'urt

CERTIFICATE:
Certified that no such like appeal has earlier been filed, 
before this Hon’ble Tribuna! on the subject rhatter.

, r

Appellant 

Muddsar Jamal- / vv

t

✓
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 202}Service Appeal No.,

AppellantMuddsar Jamal

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

1, Muddsar Jamal (Appellant), do hereby solemnly^affirm and 

declare that the contents of the above titled Ajsp’eal are true 

and correct to the be^t of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed before 

this Hon’ble Tribunal or elsewhere on this subject matter,

DEPONENT

4^>
Muddsar Jamalt

•)

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT^

Service Appeal No. 

Muddsar Jamal.

of 202j

Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Muddsar Jamal s/o Wazir Zada r/o Gumbat Ziarat, Tehsil Tepnargara 

District Dir Lower (Sepoy No. 1737].

(NIC# ) (Cell# )

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secreta.ry Horne &
• . I

Tribal Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner Dir Lower at 

, Timergara.

Appellant 
Muddsar Jarhal 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of'Pakistah.

Umar Sadiq Advocate High Court
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GQVERNMHfr OF KHYBER. PAHTrUNKHWA 
HOIrfE ATltlBAI. AFFAIRS DEPART

\ NOTIFlCAtlON 
Pcshavw the 4* February 2013

;
!

> \

;

- {gpltVTrRBTTT.P.5i FORFEDERAL LEVIES FORCE IN FATA

Thi-ejtcn^ of powte Section 9 of the FATA Levies Force
the Govtfnment of Khyber Pakhtimkhwa. is pleased to

: mate to ntles, namelyiv
; ■ ' Short-^e ihd eommen^Mh- (1) rules inay be -called Provincially

■ ^Anhriatn^TVibal Art^ (pATA). FoldW levies FoTW Service (Amended) Rules, . 
2013;

'j

.»
\

i^ *

: >

. p) l^shahomie^ofbos^atinie®

: V ; lMiiii^:W(l) Jh &^ Pjiles, urdess to context otherwise requlie, to foliowing . 
. expression shall h^e the meapi^ hereby respccdVely'asagDed to flienU niunely:*

:•k- •.
i

t ;
.‘^Appoiiitmg Auttiori^ iTieans the appointing at^ority specified in rule*4; ,

(b) ; ’*^aunimdBiif means Commandant of to Foreet. vdio shall be the
' ! Deputy Conumssidner in thririespective jurisdiction; '

!

*.
“Deputy Cbnunhidant (Oper^on)" means as Assistwt Commissioner' or ■ 
any ofSber of to Kstriet derignated as such by the ptovineial government 
yito shall be Deputy. CohUnandant (Opeiatiott) of to Force m PATA to 

. exerdse in his respective jurisdiction such power and perform such 

.. functions as may. be piescrib^; and vdio shalFbe responsible to to - 
. ; Cemunand^ to operational matters of to Force in PAT A

(d) . ■.'*T>epiiQr Commandant (Adnumstotion)” means D«qraty Commandant 
. ' (Administration) of to Force, who shall be an ofGcey-of the provincial. 

govemmern or officer of to District designated as such by the 

. : inpidncial 'government to mcercise in his it^)ective jwisdiction such 

powers and pOcfoim^^ fii^ons as m^ be prescribed and wdio shall be 

tesptmnbie to to Commandant in adntinistiBtion and establishment 
matt^ of to Force in PATA

: :^c).
.1

/

V

i

V
i!

■ C<**I
.r

f t ••
f,

;
\

■ ' -'.n
*
I
I

I

; : ,(c) **Ooymnissflr iito^ to Covemment of Khyber Pakhtunkhwa;
j

I

: (0;: “Home Depattoenr means Province Home ft Tribunal Affairs
, Department; I J

I
1

(jj ‘^ritotocrdtmenrineansimpontoatiinadetrthertiianb
’■ 'by-ttan^, . ' ■ - ’ . - ■

' ' “Schedule? meana title Schedule i^q)eiidad to fWw ndfs*

y promotion or
■

L;
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■JjKNo- SO (Polu^IDHp/i-3: In exercise of the power conferted by Section 9 of the 

■ Ptovii^liy '^inistenrf Trib^ RcjEuladon 2012, the Government
I of Ac KM^ PakhtunkbwB is pleased to direct that in the Provincialiy Administered

!tribal Areas iCPATA); Fcd^ Levies. Force Service (Amended) Ral«, 2013, the
•

• J
fifbildvdng fto^er am^dmento shall be made, nanii^:
I!;

IV
j

b1‘fai the said rules:-V
' A) Fro r^C I7i *hfc fftflnwiito shall be substituted, iiaipelv:

■ **i7. Retfrement-^ All Levies Perronal shall redie front service bn 

: ■ aftatoing toeo ^ pf m^xxanmiatioQ i.e six^ (60) years or th^ may opt 

^ . fer retiremern cn^letion of twmty-frve (25) years regular service, 
. and

.' lx) SchediiTe-m iduiil be d^^ed.
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notlficafton of even No & <;<ata.

p^agggs
MOTif-lCAtlQH ■ \

PMh«»«r; dartd «e«-3^202t • ,

.. .tn Bxerdso

V'*"'a ;
Tn ba subs*.

• \
■

G‘--
(

^0^ '•illI! iI•. .
: r! : l>

/ t \\ \
V*

of. Ihe powers !
««. m. p««.n=.=.

; ...cbnteri«a:,by SeeJlon-9 •<.(, the p^TA Federal
Go^^rnmeot :or;l^yt>er.Pa1<h^ hjrther amendments shall

-■ LHes Fdr^ Se^c? .(Amended) Rules. ?013,..

'be^ade.ha^netyr-

!
I!

■ i i:. !I
I

I I
I I: Ii' c

1

I ‘

■ Amendment'
I 1;
I

a. le. eppeman, eua.eS,;, .

t„bc«on ,0 «« P0de^:sub^er^ ee^ Supednleedanl, ehen.ae

ji’3eOTtafy' rtOme'dapw^enL'; ;

; .i: For ScH.ih,!eJII. !he 'tan«''>9>’'
•• ■SdheduWlI 

. . {see rule 17]
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Years of age wnwiew 
fe'gertler *■
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- QuaEliulio. an0 '.
•jll) Fny: Pere«nt (50%) from 

.iinongsi HawsWars./' it':": r
; I

!I
I/.V *

f
I\ ; !f t• Length of Service / ■

Age
1 ■■■ Quailflcatlen for premoUw .f^me Poet / Rank

Helper .{SS46) < . ■

■.8. No. 1 i

Thirty One yean aerviu
or ThrM yun lervlea' 
88 Hewaldtr or Fifty 
One yesn of tge, 
whiehevef la eaillef.

I
4. i

t
I I-1

iI
I
i:
I•• -V. I.Twenty Nina years

Mivtea or Three years 
servtoe as Nalk of Forty 
light yesn of age, 
whiehevef la eaitlaf.

N8M(eIs4]7^ f I5 •• •I I
4 • I

•* I•r . •-*. Y

*.I ITwenty Seven yean.
service or Thne yean 
seorloe aa L/Natk or :
Forty P)m years of age. 
whWwver Is earlier. '

Uraik (BS-06) •6-
1

j. • I
. ’i*,
• 1\

Twenty Plve^ yean
aarylee or Forty Two 
yean of age. whfeh^ver 
Is eartler.*•

!.Sepoy IBS^S), ■ ;7^^•»«
t \

•I! :
*.

;
s

;
s •:* 5

SECR£TAR'
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

HOME iTRIBAL AFFAIRS DEPARTMENT .

YTOt \
n*'

f

. Cqov fafWArdod to‘the> . "
f '• ‘ * • •

, . i. .pHndpal,Secretary tolheQpve^iwx.Khyber.Pakhlunkhwa. ^
_ ;2.. ■■ Pfihdpal Secretary'to Uw ktoliler. Khyber Pekhtunkhwa.

.-3. All Mm.fnistratiye .Sacrat^rfm te;Ooyernment of Khyber Pakhtunkhwa.
.'4:. Registrar,'P.etshawar High Court, Pe^'awar.

. 5..'.Ah'Cprnmlealpnera. Khs^-Pakhtimkhwai.
; ' : ; ' 6. .. Ad deputy Cornmisatbnerai Khyber Pakhtunkhwa.- 

7.-Prov^et P«nea Ofricera,.KhyM Pakhtunkhwa.
■ • 8;AILMeads OfAltactied Oepaitrnwt h Khyber PaWitunkhwe. ‘

■ • ;9:. pSO to the Chief Secretary, Khyber Pakhlunkhwd.
• '10. A^imtanit'Qehiml. Khyber PakhluTtkhwa.

TI.'OlrecUpn'lnfbrmBUon, KhyberPe^hflOchwo. I .
. i2i Tha Martg'er Oovernrhehl PrlnUng S Stationery OapartmanL Khyber Pakhlunkhwa.. 

He'Is revested to pubtish the above Notification In (he Extra Ordinary Gacette of
■ ' .,Khyt>e'r Pakhtuiikhwa and supply SO copies (Prinl^ of the samp to the Home 

•■.Bppartrtrenl
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( /OKFlClfi OF THE 
COMWANnANT niR LEVIES r" 

DEPUTY COjlNaMISSIONER^R LOWER .
, rr t

, /T.Tir

Pated Timergara the ^^£^12021.

• •)'
OFFICE ORDER

Consequent upon (he amendments made by the Competent Authority in PATA Federal 
Levies Force Service (Amended) rules 2013, Vide Notification NO.SO (Policc-11) MD 

/MKP/Levies/Wise/2020 dated 22-03-2021.

Date of
uppoiiitiuciit

RemarksDate of
Uirlh

Name & DesignationSJfo Belt No

Retired on attaining’
the age of 42 years 
as Sepoy. 

03.02.1979 01.2.2003Sepoy Juhar Alt16571
i s

do09.09.1977 1:2.2003Sepoy Ajmal Khan16592 u.'
I

do30.1.200^1968Sepoy SaidW^b :•
S^oy Umar ki^sai^

16633 !

do6.3.200413.4.1972!16684
> i

du1.3.1979, i. 8.4,2004Sepoy I labib ur Ralimt^16725 U

do10.4.200410.5.19781Sepoy Parman ullah16766

do12.4.200410.03.1975
116787 • (?V •

. u
• V , S ; r,, :(20.8.1978,^1^^004-.^ScpOy'^in^^^lain167?.,.,:8 1

.1-

Ido02.4.1975 17.4.2004Sepoy Taj Muhammad9 1681

do.21.4.2004•20.4.1972Sepoy Taj ul Mulk'168310

do5.10.20047.5.1973'Sepoy Jehan Qadshah1685IV
do18.IL200412.2.1975Sepoy Naseeb ullah168912
do19.11.200410.2.1975Sepoy A/jy. ur Rahman169013
do14.12.20048.2.1973114 1696

.1do23.2.200023.2.19718 1Sepoy Itbar Khan1710’15 . I
do16.11.20057.2.1971Sepoy Ismail Khan16 1711
do15.9.20055.4.1974' Sepoy Mtihammad Karim171217
do30.8.200625.2.1972Sepoy Rahim ul ,Haq172018
do4.6.1978: 1.9.2000Sepoy Imran Kluin172319 I

i~r.d*.l.:«.2no.s1.4.2.1976Sepoy BnkhI 7jitnnn173420

. T .CO’ffI.S..4.1077Sepoy Mactosir Jamal'173721



f ^
<■
2 ' 1743 . , S^y Israr ud din 1973 6.8^008 10

Sepoy Za&r Iqbal r .

25.8.1976 ■ 1.9.2008 do
4 1757 Sepoy Muhammad Ikram 20.4.1978 1.2.2009 do

17585 Sepoy Arshad Ahmad 4.5.1977 9.2.2009 : do > . • i
t

S 1764 Sepoy Bocha Rahman 1.1.1977 3.9.2009 do
7 1868 Sepoy Hnsvnl Muhammad 15.3.1978 22.12.2009 do
i 1906 Sepoy Said Alam 1.1.1979 7.1.2010 do
) 1932 Supoy Asghur khnn 22.9.1978 25.2.2010 do
) 1937 Sepoy Sabir Khan 30.1.1978 26.2.2010 do

2005 Sepoy Quair Julal 12.3.201011.9.1978 do
I • 2009 Sepoy Saeed ullah 4.1.1978 12.3.2010 do

2042 Sepoy Azam Khan 4.2.1979 I2;3.2010 do

2056 Sepoy Shah Khalid 5.5.1978 12.3.2010 do '

2077 4.4.1975 12.3.2010 do

2122 Sepoy Saiab ud din 1.3.1979 30.3.2010 do

2141 Sepoy Amir Aslf 2.2.1978 do7.5.2010,

2159 Sepoy Alt Akbar 20.2.1979 24.5.2010 do

Sepoy Shah Faisal * do1666 02.1.1978 3.1.2004,I
T

i
doSepoy Muhammad Hanif 12.3.2010,2095 12.2.1979 • t

-s

Deputy CuiiimUaiuuci’/ 
' Conimandunt'l^ir I 

Dir Lower lV\

h
\

. •m
j^6 —/glo. .*

VCopy forwarded for Information to the:*
1. Secretary to Commissioner Malakand Division Swat :
2. Section Officer (Police-IQ Home & TAs Department Peshawar.
3. District Accounts Officer Dir Lower.

■ _____________

J

4. Subedar Major Dir Levies.
5. OlBeials Concerned.

ii

)i Deputy. Commissioner/ 

iJlr Luiver (.\ Al/V^
;



. i >

f .

S4:.
i.

t

\»
■ • « - ■■ /,i /'..•<I >'■

[

< • •*
/

5

If

!'P

WA ) ;■
j ENT

L’’ '■•: ■ J;

/ JV

NOTIFtCAnDW 
Pahttwor, ttiuaiihf i/./0.2U/

NO. SflfP,PUCE-lllHnn-rt^FFPrnAL igviK i» eiercfae of (he 

.. ^nferted'by Seetjon*9 pf ’the P
• cbnUnuaHoft . pf

•'.1 • ■' . /"•

/ • '
:i

powers
PATA levies Force Rejgulalton. 2012, and in 

notIficQticin
: [■!, fhis depprlmant No.: !'■

... . ... SOlPolJce-
l!IHO/MKp/leviiK/MBc/2p20 doted ^m-2621, the provinclol Government 
of Khyber PoWfunkhwa. Is pledsecj to dlrecf I

tholiln ihe PATA Federal 
,, Leviesforce Service (Amended) Rules; M13, the tollowi|ig further amendments 

. $hdnbe;made.T»Qrneiy:-

U
i:

I
i
{'

ti

ii- SCHEDULE.1H i V;
!•l iX ' Name.ofitw Fett/

•■jronk:' •. - Lansih of S«rvld* / AgtNo.

I Si**ear Motor tes-i<) ^^**^"^**3»™EJotTht5?Y5o5f$SJvic?p»sIi5o3«M55ror3Iv
Toonetoo»<i»WerM^i»t»«f <

. iwny n<« TOOK o( Mnice or Hvo YW i^vice at Sueeocr a Jhiy vowj ol
pgewMchMiiieo*r.
i^nM«Te«iortS«^oiS*,envWio»vl(»air«Subooof wshtiy 

ol og« MhIctMvir k tartir.
iTWtvonay^oitiervleaortnronoyearQlaQOwhlctwverisoQrtar
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PESHAWAR HIGH COURT, PESHAWAR- 

(JUDICIAL DEPARTMENT) 

W.P.NO.470-P/2021.

JUDGMENT
\

Date of hearing
Banister DrAdnan for the petitioners. 

Mr.Saqib Raza, A.A.G for the respondents.

29.11.2022.
f

8 M ATTIQUE SHAH. J:> For the reasons 

recorded in our detailed judgment of even
i

date in W.P.NO.367-M/2021 titled

‘Muhammad Ghafar etc. Vs. Govt: of

iOiyber Pakhtunidiwa” this writ petition is

dismissed.

I

JUD6 *

?

Announced. JUDGE
Dt29/11/2022.
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PESHAWAR HIGH COURT, PESHAWAR.
(JUDICIAL DEPARTMENT)

WJ».No.367-M/2021 with LR, 
_CMNos.l0S3/2021 & 11«3/2n7.7

niMMENT
Date of hearing 

Barrister DrAdnan for petitioners.
Mr.Saqib Raza, AAG for the respondents.

29.11.2022.

S M ATTiQUE SHAH. J;- Through this 

single judgment, we shall also decide the 

connected writ petitions bearing Nos.337-

M/2021, 40S-M/2021. 503‘M/2021, 514-

M/2021, 518-M/2021. 450-M/2021. 601-

M/2021, 681- M/2021, 632- M/2021, 919-

M/2021, 968- M/2021. 980- M/2021, 1221-

M/2021, 1222-M/2021, 1252-M/2021, 2210-

P/2021. 2913-P/2021. 5092-P/2021, 5423-

^ P/2021, and 5424-P/2021 as adjudication

of a common question of law and ^ct is

involved in all the petitions wherein the

petitioners have challenged the vires of
V

notification No. SO (Police-ll) HD/

MKD/Levie8/Mlsc/2020 dated 22.03.2021

whereby on the basis of Impugned office

order bearing N0.128/DC/CSL dated

ATTE^i^

ourt

1
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20.04.2021. &iey have been retired from 

service with furfrier prayer that they be 

reinstated into service from the date of their 

retirement I.e. 20.04.2021 with all back 

benefite. In attemative, they have prayed 

- that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

* Federally Adminisfrated Tribal Area (FATA) 

and; absorb them in police and; grant them 

full pensionary benefits.

2. Ukewise in W.P,Nos.333-W^202f.

334-M/2021. 335-M/2q21. 338-M/2021,

345-M/2021. 1026-M/2021. 103&-M/2021.

1187-M/2021. 1206-M/2021, 1207-M/2021, ■

34-M/2022, 212’M/202 and 993-P/2022 the

petitioners have made the following prayer:

“On aceaptanca of this wift 
petition, the impugned Notification 

SO (Pollee-H) HD/ MKD/Lavles/ 
Mfec/2020 Is against law and the 

fundaments/ rights guaranteed by 

the Constitution of Islamic 

Republic of Pakistan, 1973, may 

be declared ///ega/ void ab Initio 

and of no legal effects on the 

rights of tile petitionera. “
/

attest
EXAMi 4E 

Peshawar hW Court
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Similarly, in COC n6s.38~M/2021 in 

W.P.No.367~M/2021 and COC No.43&’ 

P/2022 in W.P.No.1335-P/2022 petitioners 

seek initiation of contempt of court 

proceedings against the respondents for 

violating the order of this court dated 

21.04.2021 passed In W.P.N6.367-M/2021. 

3. Brief facts of tine case(s) are that the 

petitioners were appointed In the "Swat 

Levies Force" as Sepoys etc. and presently 

terms and conditions of their services are

regulated by "Provinclaily Administrated

Tribal Areas Levies Force Regulation 2012"

whereunder besides PAJA Levies Force

Rules, 2012, PATA Levies Force Service

(Amended) Rules 2013 were also framed.

Rule 17 of the Amended Rules 2013, deals

with the retirement of personnel of the 

force, which was amended vide notification 

dated 12.12.2013 in the manner that “All

the personnel sltall retire as per 

ScheduMII and no extension In service
/

beyond retirement shall be grantee/". On

14.07.2020, vide Notification No.SO

:bATTEJ
EXANl

ourtPeshawar Hi
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/

(Police-ll)HD/1-3, rule 17 was further

amended by deleting schedule-IV as “All

unifonn9d force shall retire from sendee

on attaining the age of superannuation

I.e. Sixty (60) years or they may opt for 
. ■* 

retirement after completion of twenty-

five (25) years regular service’’.

Thereafter once again through certain

modifications rule, 17 was amended by

*

giving life to the deleted schedule-ill of the

rules 2013asunden-

’’Retirement; All levy personnel 
shall retire as per Schedule-Ill 
and no extension In service 

after retirement shall be 

granted.”

Being aggrieved from the ibid 

amendment, the petitioners have filed the

4.

Instant petitions.

5. Pursuant to the directions of this

court respondents have filed their parawise
t

comments, wherein Issuance of the desired

writs has been opposed.

6. Learned counsel representing tiie

petitioners vehemently argued that the .

EDATT
REX,

Peshawarfligh (Sourl
/
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impugned NotificaQon is arbitrary, perverse,

Illegal, issued without lawful authority and

mala fide intention just to deprive the 

petitioners of their vested rights accrued In

their ^vour hence violative of their

fundamental rights guaranteed under the 

Constitution and thus not sustainable in the 

eye of law. That though the impugned 

Notification was issued under the regulatioii 

2012. However, after the 25“' Constitutional 

amendment, the said regulation does not 

hold field, therefore, the impugned 

Notification is liable to be set aside.

7. Conversely, worthy 

repre^nting the respondente opposed the 

arguments so advanced by learned counsel 

representing the petitioners at the bar while 

arguing that after the 25“’ amendment the 

Assembly passed the

AAG

Provindal

continuation of laws Act No.111 of 2019 

through which the laws applicable' to 

erstwhile RATA were allowed to continue 

Including '•Provincial Administered Tribal 

Areas Levies Force Regulation, 2012’ and;

ATTES 
, EXAMl 

Peshawar Hi^b^ourf

Ep'
7 •
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therefore, the Impugned Notification 

issued per jaw which does not require any 

Interference by this court In Its writ 

jurisdiction under Article 199 of the 

Constitution. Further, petitioners are CMI 

Servants, and; matter in question revolves 

around the terms and conditions of their 

service whidi is the exclusive domain of

was

the Service Tribunal as such the

jurisdiction of this court is bamed given the

explicit provision of Article 212 of the

Constitution.

8. Heard. Record perused.

9. Before discussing merits of the case

we deem it appropriate to discuss the

background of the matter in hand to 

properly comprehend the issue involved 

therein. It is wortti mentioning that earlier 

the services of the Levies Force were dealt 

with under the Frontier Irregular Corps 

(FIC) rules, 1962 which was substitirted by 

the "Provindal Administered Tribal Areas 

Levies Force Regulation, 2012" (regulation) 

and under the said regulation "FATA Levies

atte
EXAN\JNtR

Peshawar High Court
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Forw (service) Rules, 2012“ were framed 

for Provincial Levies Force. While separate 

service rules were also framed thereunder 

for PATA Federal Levies Force performing 

duties in “PATA" known as ‘PATA Federal 

Levies Force Service (Amended) Rules 

2013. Rule 17 of the ibid rules deals with 

the retirement of the Levies personnel 

which was amended frbrn time to time. 

However, petitioners have become 

aggrieved from the impugned Notification 

vide which the petitioners' retirement age 

was altered which Is challenged by them 

through instant petitions.

10. The main contention of tfie 

petitioners Is that after 25*** amendment the

regulation has lost Its efficacy and sanctity

and has become redundant, therefore, the

impugned amendment under the said

regulation is illegal being void ab initio. It is 

worUi mentioning that' after tfie 25**'

amendment in 2018, both FATA & PATA

were merged in the province of Khyber 

Pakhtunkhwa and Federal Levies Force

attest^;
EXAMINDfp^y

i-'eshawar High^i^Urt
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working in FATA was merged Into the

regular police of the province. Albeit, in

Malakand Division, Levies Force is still

regulated by ‘PATA Federal Levies Force

Service (Amend^) Rules 2013 In view of

the Khyber Pakhtunkhwa Act No 111 of

2019 through v^lch the laws prevalent in

erstwhile PA7A at the time of 25“'

amendment were allowed to continue

Including regulation 2012 which still holds

the field and as such the same Is a valid

instrument. ^ Therefore, Impugned
♦

Notification was Issued by the respondents 

with lawful authority.

11. Moving toward the status of the 

petitioners it is worth mentioning that artier 

this court while deciding W.P No 528- 

M/2016 {Ikramullah’s case) determined the 

status of personnel of the Provir^cia! Levies 

Force as that of civil servants in the*

following terms;-

“19. The Provincial Levies Force
("Force*’) was granted statutory 

through Khyber
Pakhtunkhwa Regulation No:1 of .
cover

iPATTEST 
EXAMI^

, Peshawar Hl^jftoun
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2014 ("Regulation'). Paragraph 

No.3 of the Regulation envisages 

for consUtution and establishment 
of the Force and its functions. For 

ease reterence paragraph Nos: 3 

and 4 of the Regulation are 

reproduced.as unden- 
"3. Power to constitute and 

maintain by the Force and its 

functions.-r- (1) Government may 

constitute and maintain a Force for 

performing the Mlowing functions, 
namely:

(a) ensuring security of roads in PATA;
(b) ensuring security and manning of 

piquet;^
(c) guarding Government Institutions 

and Instailapons;
(d) ensuring security of Jails and 

anested criminals:
(e) generally maintaining law end order 

providing mobile escort to VIPs;
(I) anti-smuggling activities especially 

timber smuggling:
(g) destruction of illicit crops:
(h) serving of summons or procedures:
(I) raid and embu^; and
(j) such other tonctions 'as Government 

may, bynoWloabon in the offloial 
Gazette, require the Force to 

perform.
(2) In discharge of toeir hinctioris,

• h

officers and staff of the Force shall

ATTEST
EXAMNfJ

r^eshawar High Court.
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be guided iri accordance wiffi this 

Regulaticm and the ivies.
(3) The head of tte Force shall 
be Commandant in- his respecGve 

jurisdiction.
(4) Secretary to Govemmept, 
Home and Tribal Affairs Department 
sha// be the competent authority of 
the Force.
(5) The horce shall consist of 
such ranks and number of officers 

and members and shall be 

constituted in such manner as may 

be prescribed by rules.
(6) The officers and members of 
the Force shall receive such pay, 
pension, alhwarKes and other 

remunerations and shall enjoy such 

leave and other privileges as may be 

prescribed by niles.
(7) The officers and members of 
the Force shall wear such unlhrm as 

may be prescribed by nrles or 

instructions.
(8) The administration of the 

Force shall vest in the Commandanf 
in his jurisdiction who ^all 

administer it in accordance mtfi the 

provisions of ff)is Regulation, rules 

and Instructions.
(9) The Commandant shall
exercise his powers and perform his
functions under the general 
supervision and directions of 
Government

/

ATTEsfe
ourf



11. Xs./

4. Powers and duttas of 

offtoara and mambars of tha 

Forca.—An offfcar or member of dte 

Force shalh
(a) take ef^tive measures for ensuring 

security of assigned JurisdicUon arid 

for sa^uarding against acfo of 
unlawriji Interfyrence:

(b) prevent unauthorized persons and 

vehicles horn access to tfie territorial 
jurisdiction;

(c) take elective measures for 
preventing sabotage, placement of 
car bombs, letter bombs, dangerous . 
article and carriage of arms and 

ammunition Into the restricted area;
(d) use such arms and ammunition end 

equipment as may be autiiorized by
. the Commandant or an officer*

authorized by him;
(e) search and arrest without warrant 

any person who he suspects of 
endangering or attempting to 

endanger or having endangered foe 

safety of an installation and may use 

such force as may be necessary in 

the discharge of his aforesaid duties;
> and

(f) perform such other legal functions as 

the competent authority may require
, him to perfomn".

20. The dose perusal of the 

Regulation would dearly show 

I that the Force is receiving its 

' salary from the Provincial

I

i

/

ATTES^D 
EXAM<%PR' 

Peshawar Hiph Court
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Exchequer and performs the 

policing service in the erstwhile 

PATA.
21. Having said this, we would
now refer to the crucial Issue as to

♦

whdUier the eihpioyees of the 

Force can be termed as a dvii 
servants and as sudt they cannot 
maintain a constitutional petition 

before this Court for enforcement 
of the terms & conditions of their 

service.
22. the connotation 'civil 
servant' is defined and explained
in respect to the Province of . 
Khyber Pakhtunkhwa, in the Civil 
Servants Act. 1973 {“Act, 1973% 

For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 

which reads as under*
•2. Definitions.—(1) In this act, 
unless the context otherwise 

requires the following expressions 

shall have the meanings hereby 

respectiveiy assigned to them, that is 

to say-

fa;
(b) 'civil servanf means a person who is 

a member of a civil service of the 

Province, or who holds a civil post in 

connection wiOi the affairs of Uie 

Province, but does not include—

i
ATTESTIPa

EXAMINER^ 
Peshawar High Coin:
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(I) a paraon is on deputation to the 

Province from the Federation or any 

other Province or other auffiority;
(il) a perscm who is emp/o/ed on 

contract, or on work charged basis, 
or who is paid from contingencies: or 

(HI) a person who is a "Worker^ or 

^vorkman" as defined in the 

Factories Act. 1934 (Act XXV of 
1934), or the Woriman's 

CompensaVoh Act, 1923 (Act VIII of 
1923)'.

23. The perusal of the definition 

would show ttiat a member of a 

civil service of the Province or 

virho holds a dvll post In 

connection with the afteirs of the 

Province is civil servant. All 
Pakistan Services are explained 

In Article 260 of the Constitution, 
which reads as under.- 
'260.
(U

/

‘service of Pakistan' means any 

serwce, post or office in connection 

with the affairs of the Federation or 

of a Province,-and includes an All- 
Pakistan Service, service in the 

Anmed Forces and any other service 

declared to be a service of Pakistan 

by or under Act of pAajHs-e-Shoora

attested
EXAMIMOF^'/ •Peshawar ouri

• /■
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(Pariiamnt)] or of a Provincial 
Assembly, but does not Include
service as Speaker, Deputy 

Spealmr, Chairman,
Chainnan, Prime Minister. F^ral 

Minister. Minister of State, Chief 
Minister, Provincial Minister,
[Attorney-General], [Advocate- 
General],] Parliament Secretary] or 

[Chairman or member of a Law 

Commis^on, Chairman or member 

of the, Council of Islamic Ideology, 
Special Assistant to die Prime
Minister, Adviser to the Prime
Minister. Special Assistant to a Chief 
Minister, ArMser to a Chief Minister] 
or member of a House or a 

Provincial Assembly,

Whereas Article 240 of the 

Constitution envisages that:- 
"240. Subject to the Constttub'on, the 

appointments to and the conditions 

of service of persons in the service 

of Pakistan shall be determined-

Deputy

(B)

(b) in the case of the services of
a Province and posts in connecdon

*
with the affairs of a Province, by or 

under Act of the Proinncial 
Assembly:
Explanation.- In this Article, "All- 
Pakistan Serwce’ means a service 

common to the Federation and the 

Provinces, which was In existence 

immediately before the commencing

ATTE5 
EXAMI 

Peshawar W
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day or which may be created by Act 
of [Majlis-eShoora (ParfiamenQJ’.

24. The Phrase ‘performing In
connection with the affalfB of 
Federation or for' present matter 

Province" elaborately 

explained In the case of 
Salahuddin and 2 others i/s.

was

Frontier Sugar Mills & DlsdUarv
Ltd., Tokht Bhal and 10 otiters 

(PLD 1975 Supreme Court 244). 
In the said judgment, the y^^ex 

Court has held:
‘Now, what is meant by the phrase 

‘performing tenctions in connection 

with tee affairs of the Federation or a 

Promce'. it is dear teat the 

reference is to governmental or State 

functions, involving, In one from or 

another, an element of exercise of 
public power. The fur}ctions may be 

the traditional police functions of tee 

State, involving the maintenance of 
law and order and other regulatory 

activities; or they may comprise 

functions pertaining to economic 

devebpment, social welters, 
education, public utility sennce and 

other State enterprises of an 

industrial or commercial nature. 
Ordinarily, these functions would be 

perfonned by persons or agencies
.i.

directly appointed, controlled and 

financed by the State, i.e., by tee

/

\ •
ATT TED

BXAilmEk 
Peshawar High Coun
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Federal Government or a Provincial 
Govemmenf.

25. Admittedly, as evident from 

the bare reading of paragraph^ &
4 of the Regulation, the present 
petitioners are perfomiing policing 

service in the eretwhile tribal area, 
however, dieir terms and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after the omission of Artide 

' 247 from the Constitution; through 

a provincial statute i.e. the Khyber 

Continuation of Laws in the 

Erstwhile Provincially Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 
the operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteria for being a civil 
servant is that the person holding 

the post must perform his functions 

in connection with the afNiirs of 
Federation/Province and the terms 

and conditions of his service 

should be determined by or under 

the Act. of P'arllament/Provlnclal 
Assembly. The Apex Court in the 

case of Federation of Pakistan 

through Secretary. Ministry of

/

Division),Interior finterlor ■

Islamabad and 2 others vs. RO-

attes^te
EXAMlh 

^^eshawar Hi ouH
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^ .^r
177 Ex-DSR Muhammad 

(199B SCMR 1081), while dealing 

with the case of an employee of 
Pakistan Rangers has observed
that:

"7....Perusal of these rules clearly 

shows that they are all embracing, 
and therefore, under the amendment 
of secboh 1 of the Pakistan Rangers 

Ordinance, foese rules would prevail 
over the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to constitute a, force called the 

Pakistan Rangers for the protection of 
and maintenance of order in tire 

border areas. Since wfl/i regard to the 

status of tire members of the force the 

Paldstan Rangers Ordinance is silent, 
therefore, it can be safely said tiiat 
the employees of the Paldstan 

Rangers vW// be deemed to be dvil 
servants as foey are performing 

duties in connectiort wi^ affoirs of the 

Federation and hence under the 

Service Tribunals Act, 1973, ah 

appeal by a member of the Pakistan 

Rangers regarding a matter relating 

to terms and conditions of his service 

is competent before the. Federal 
Service Tribunal...’.

26. Similarly, In the case of
Commandant
Constabulary:
Pakhtunkhwa. Peshawar “arfd

'f.

Frontier
Khvber
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:
othBrs vs. Gul Raalb Khan and

others (2018 SCMR 903), the 

Hon’ble Apex Court has elaborately 

examined service structure of the 

employees of . Frontier 

Constabulary, which is established 

under Frontier Constabulary Act 
(Act-XIil) of 1915: Relevant 
paragraphs of the said judgment 
are reproduced as unden- 
'6. Three broad tests for 
establishing the status and character 
of a civil servant emerge from the 

ConsVtutional mandate of the afore­
going Arbdes. Firstly, under AiUde 

240(a) of the Constitution, 
appolnhnents to and the tenns and 

conditions of service of the persons in 

the 'service of Pakistan" are be 

determined by or under Act of 
Parliament Secondly, by virtue of 
Article 260 of the Constitution, 
'serv/ce of Pakistan’ means any 

service, post or office in connection 

with the afteirs of the Federation. 
Thirdly, under Article 212(1) (a) of the 

Constitution, the exclusive Jurisdiction 

to adjudicate disputes relating to tee 

terms and conditions of persons, who 

are in the sen/ice of Pakistan vests In 

an Administrative Tribunal, namely, 
the Federal Service Tribunal. These 

tests are mentioned in tee 

Muhammad Mubeerr-us-Salam case

/

•*
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ibid (at pp. 686’689 of ff)e law report). 
The def}r)ition of the term 'cMi 
servant' In the Act adopts the 

ConsUtuthnal criteria giwn in ArtMe 

260 noted above to reiterate mat a 

person who, inter alia, holds a cMI 
post "In connection with the a^ire of 
the Federation’ Including any such 

post connected wip) defence, to be a 

civil sen/ant. The larger Bench has In 

this respect taken the logical step to 

incorporate tiie requirements under 
Article 240 (a) and 260 of the 

Constitution as me definitional criteria 

of me term ’cMI senranf (at p. 682 of 
me law report).
7. Having noticed me qualifying 

criteria of a cMI servant under me 

law, it is appropriate now to examine 

me factual matrix of the present 
controversy. The FC was established 

by me NWFP Constabulary Act, (Act- 
XIII) of 1915 C^onstabulary Ac^. 
Section 3 of me Constabulary Act 
empowers me Federal Government to 

maintain me FC as a force Tbr me 

better protection and administration of 
me external frontiers of PaMstan 

wimin tile limits of or adjoining Norm- 
West Frontier or any part mereof. 
Secffon 3-A of me Constabulary Act 
aumorises me Federal Government to 

employ me FC outside me limits of or 

adjoining the North-West Frontier 
Province in omer parts of Pakistan for

ATT :d
EXAP
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the better protection and 

administration of those parts. Section 

5(1) of the Act ibid vests Oie Federal 
Government wflft power to appoint 
the Commandant and other persons 

including the District Constabuiary 

Officers or Assistant Constabulary 

Officers of the force in one or more 

districts. Section 6 delegates to the 

Commandant and District 
Constabulary Officer tiw power to 

appoint suboixtinate officers In ffie 

manner prescribed, by Rules made 

under the Act The Federal 
Government exercised its power 

conferred by Section 21 of the 

Constabulary Act, to frame ffie NWFP 

Constabulary Rules, 
("Constabulary Rules’), In order to 

pro\^ tfjo tenns and condiffons of 
sen/ice of the officers end men in the

1958
/

FC.
8. It will be observed that the 

matter of terms and conditions of 
service of tiie respondent-emi^oyees 

of the FC, are In the first place 

regulated by the Constabulary Act 
and elaborated pursuant teereto by 

the FC Rules. The provisions made 

by the Constabulary Rules are in 

furtirerance of and In exercise of the 

power conferred by the Constabulary 

Act. Therefore, tiie terms and 

conditirms of service of the 

employees of the FC are prescribed

/
ATTES 

EXAMI|< 
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in th&Act end the Rules. The test leid 

down In Articie 240(e) of the 

Constitution requires thet the 

eppointment to end the terms end 

conditions of service of posts In 

conneqtion with the effyirs of the 

Federation end of a service of 
PeMsten shall be determined "by or 

under an Act 6r Parliament. The 

expre^on "by or under^ in Article 

240(e) of tiie Constitution authorizes 

the tones and conditions of service of 
a civil servant to be provided botii by 

statute or by statutory mles. The 

provision made in the Constabulary 

Act and the Constabulary Rules, 
therefore, satisfy the Article 240(a) 
test. The judgment In the Muhammad 

MubeenHisSalam case Ibid 

endorses tills point of view:- 
'$6.... The terms and conditions of 
service of those employees, however, 
are required to be specitied under 
Article 240 of tfi© Constitution by or 

under Act of the Parliament Thus, the 

conclusion would be that only those 

persons, who are In the service of 
PaMstan, as (tiscussed hereinabove, 
end if their temns and conditions are 

governed either by a statute or 
statutory rules, in tenns of Article 240 

of the Constitution, can seek remedy 

betore the Service Tribunals..’

/

27. Similarly, this Court in the 

case of Gul Munir vs. The

attesti 
examin^ ,
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Government of Pakistan tiirouah
Secretary. M/n/afav of States and
Frontfer Regions (SAFRONi.
Islamabad and others (2019 PLC 

(C.S) 645), on Uie basis of law laid 

down by the Apex Court |n 

Commandant Frontier
Constabulary Kftvfeer
Pakhtunkhwa. Peshawar’s caseI

(201$ SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was esteiblished 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for Its 

employees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 
Keeping in view foe above, foe 

Force established under Regulation
No. 1 of 2014 qualifies foe criteria

' * 1

of being civil servant in view of its 

composition, functions and duties 

as per law laid down by the Apex 

Court in foe cases of Federahoojcd 

Pakls^n through Secretary,'
Ministry of Interior fInterior

/

. ♦

Division). Islamabad and 2 others
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V8. RO-ITJ Ex-DSR Muhammad

Nazir (199B SCMR 1081) and 

Commandant Frontier
Constabularv. lOtvbera
Pakhtunkhwa. Peshawar and
otfiera vs. Gul Raalb Khan and
others (1018 SCMR 903), thus, the 

preliminary obJecUdn raised by the 

learned counsels for the 

respondents is sustained and 

accordingly, the present petitions in 

view of clear bar contained In 

Artide 212 of the Constitution are 

not maintainable. The present . 
petitioners may agitate their 

grievances before the Provincial 
Services Tribunal. However, prior to 

this Judgment, the stetus of present 
petitioners being a civil servant was 

not determined and in the similar, 
eases, the Apex Court in Gul Raalb 

Khan’s case (2018 SCMR 903) 

has held that:
“11. It fyllows from the dicta laid 

down above Otat the protection of the 

border areas Is a sovereign hincdon 

belonging to and pertormed by Oie 

Federation. The same duty is 

performed equally I tfie present case 

by the FC not only on the frontiers of 
KPK Province but also by maintaining 

order In other parts of Pakistan. For 
discharging such functions, the

/
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/

services rendered by the FC have 

direct nexus with the affairs of the 

F^eraOon. Therefore, the reasons 

given in the Muhammad Nazir case 

(supra} fully apply here as well and we 

hold tfiaf the employees ofFC are dvil 
servants. Insofar as the question of 
competent remedy in respect of 
service disputes of FC men Is 

concerned, we hold that In a matter 

relating to Ute terms and conditions of 
service of the respondent-employees 

of the FC, an appeal before the 

Federal Service Tribunal Is available to 

them as the exclusive remedy under 

the law. Accordingly, this remedy may 

be availed by tiiem witiiln the statutory 

period of limitation commencing from 

the date of issuance of certitied copy 

of tills judgrnent. All these appeals 

filed by thb appellant-Commandant, 
FC are according allowed in above 

terms’.

/

When case of the petitioners (PATA 

Federal Levies Force) was examined In 

Juxtaposition with the Provincial Levies 

Force and ibid judgment, we observed that 

service of both the forces is governed 

under the rules so framed under the 

provisions of ‘Provincial Administered 

Tribal Areas Levies Force Regulation,

ATTES^rem 
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2012-’, Therefore, we believe that the

statue of petitioners is that of civil servants

for all practical and materia! purposes, and

as such, the matter of terms and;

conditions of their service squarely fells

outside the ambit of writ jurisdiction of this 

court given the explicit bar contained in

Article 212 of the Constitution. As earlier

discussed service rules of .the petitioners 

(PATA Federal Levies Force) and 

Provincial Levies Force both were framed 

under the provisions of "Provincial 

Administered Tribal Areas Levies Force 

Fiegulation, 2012' and through the ibid 

judgment, the personnel of Provincial 

Levies Force were declared as Civil 

Servants after exhaustively discussing the 

matter of Levies Force performing their 

duties in PATA. Therefore, bn the wme 

premise, we have no hesitation to hold that 

the petitioners are Civil Servants as their 

service fulfills tire entire criteria of Civil 

Servants so provided by the law. Learned 

counsel representing the petitioners could

/
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not distinguish the status of petitioners 

(PATA Federal Levies ForcM) ws a vis 

Provincial Leavy Force In any manner Both 

forces are performing their functions in the

same area for the same object and;

purpose, and both are being maintained

through the pro\rincial exchequer.

Therefore, the matters arising out of the

terms and; conditions of service of tiie

petitioners are only amenable to the 

jurisdiction of the Service Tribunal in terms

of Article 212 of the Constitution.

So ^r as the contention of j^titioners

that they have challenged the vires of the 

impugned Notification and as sudi the 

same are not amenable to the jurisdiction 

of the Service Tribunal is concerned,

suffice it to state that it has long been

settled that Service Tribunal has ample 

jurisdiction to deal with the issue of vires of 

the law and rules framed thereunder. 2015

SCMR 253 NAVONAL ASSEMBLY 

SECRETARIAT through Sectrary V. 

MANZOOR AHMAD and others.

ATTESagI>
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Therefore, the contention so agitated at the 

bar is misconceived and as such repelled.

In view diereof, the stahis of 

petitioners has been declared as that of 

CMI Servants and the matter in question 

revolves around the terms and; conditions 

of their service which does fall outside the 

Jurisdiction of this court given the baring 

provision of Article 212 of the Constitution 

and as such instant petitions are dismissed; 

being not maintainable. However, the
/

petitioners may approach the worthy

Service Tribunal for the redressal of their

grievance if so advised. Albeit, eariier the 

status of petitioners being civil servants

was not determined, therefore, the

petitioners may avail the remedy of appeal 

within the statutory period of limitation

commencing from the date of issuance of 

the certified copy of this judgment in terms 

of the judgment of august apex court in Gul 

Raqib khan’s case 2018 SCMR 903.

inCOC Nos.38‘M/2021

W.P.NO.367-M/2021 and; COC No.436-
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