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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT^

Service Appeal No. of202J

Bakht Zaman S/o Umar Dali Khan R/o Tindodaq Tehsll 
Adenzal, District Dir Lower [Sepoy No.1734].

Appellant
VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Qivil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary Homa & 

Tribal Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner Dir Lower at 

TImergara.

Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICF

TRIBUNAL ACT. 197d
PRAYER:

On acceptance of this Appeal. Notifications No. 
SO(Police-ll)HD/MKD/Levies/Mjsc./2020 dateb 

22-03-2021 & No. SO (Police-ll)HD/1-i/Fedoral 
Levies 2021 dated 21-10^2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

In light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.



Respectfully Shewath- C9X
1) That the appellant has been serving as regular member df 

Levies Force having a considerable length of service at his 

credit (Copy of appointment order is attached as Annexure^ '
“A”).

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which 

statutory.

That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omitted Article 247(4) of the Constitution 

^ promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B").

were non-

3)

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were
removed to a larger extent (Copy of amended Rutes notified
in December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retiremerit, f^ble 1.7 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superanhuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy, of amendments notified in July 2020 

Annexure "D”).
.are

6) That the rules were further amended on 23-03-2021. Rule 

which provided for retirement17, reaching
superannuation was again omitted and Schedule-Ill was

on
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revived with certain amendments. (Copy of amended Rules 

notified in March 2021 are Annexure “E").

7) That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before

, the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 
representation is Annexure “F”).

8) That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of
^ retirement order is attached as Annexure “G").

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Cop/ of amended Levies Rules 

notified on 21-10-2021 are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “I”).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 

petitions (W.P No.469-M/2021, W.P No.470-M/2021, W.P 

NO.337-M/2021, W.P No.338-M/2021, W.P NO.333-M/2021 

and W.P NO.335-M/2021) before the Hon'ble Peshawar



S)
High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.t

13) That in light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the 

extent of their re-instatement in light of the Provincial 
Assembly’s Act. The petition was allowed by the Hon’ble 

High Court vide Judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 
It is worth mentioning that vires of the impugned rules were
not challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. 
Consequently, the Hon’ble High Court decided that 
personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon'ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal Is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement Is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

That it is a settled law that service rules cannot be amehded 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees

B)



C) That after the 25*^ Constitutional amendment, the 

Constitutional
new

regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province. So

-*-T

much so, Levies personnel serving in erstwhilb FATA, and 

Khasadar Force were accommodated to a ikrger extent 
where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon, the 

Provincial Government to take steps towards absorption of 
the said Levies and Khasadars in regular police. 

Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25*^ 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble Tribunal
i ^

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal.

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order
issued by respondent No. 2 be declared as 

illegal, the same may be set^ aside. 
Consequently, the appellant may Be held
entitled to complete his service till attalhirig fed

years of age in light with Notification dated 14- 

07-2020.

Alternatively, the impugned notifications may be
•' i

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 
age.



'■a

ii) Any other remedy though may not specifically
t,

prayed for, but which circumstances of the case 

would- demand in the interests of justice, rriay 

also be granted.

: X.' \

Appellant

Bakht Zaman 
Identified by counsels

Dr. Adnan Khan Barriater^at-Law,. 
Advocate Supreme Court dtPakistan.

Umar Sadiq Advocate High Court

CERTIFICATE:

Certified that no such like appeal has earlier been filed 
before this Hon’ble Tribunal on the subject marter.

Appellant

Bakht Zamah



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
tribunal. PESHAWAR fCAMP COURT AT RWAT)

: ..i:

Service Appeal No. 

BakhtZaman

Of202^

Appellant

-Government of Khyber Pakhtunkhwa and another
' ’ • *

.Respondents

AFFIDAVIT

I, Bakht Zaman (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal 
and correct to the best of

k.

are true
my knowledge and belief.

■r

Furthermore, ho such like appeal has earlier been filed before
this Hon’able Tribunal or elsewhere on this subjeci rhatteK

DEPONENT

Bakht Zamah

ATTESTEn .



g)
BEFORE THE KHYBER PAKHTUNKHWA Rj^RVirti
TRIBUNAL. PESHAWAR fCAMP COURT AT rwata

Service J^pp^l tip. 

BakhtZaman ....

of 202^

Appellant

Government of Khyber Pakhtunkhwa and another

^espc}ndents

addresses of the PARTIF.cj

APPELLANT:

Bakht Zaman. S/o Umar Dali Khan Wo Tindo'daq tehsil 
Adenzai, District Dir Lower [Sepoy No. 1734],
(NIC# ) (Cell# )

RESPONDENTS;

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary Hbme‘& 

Tribai Affairs Department, Civii Secretariat at PeshaWar.
3) Commandant Dir Levies/Deputy Corrimissioner Dir Lowdi; at 

Timergara.

Appellant

Bakht Zaman 
Identified by counsels

i *

Dr. Adnan Khan Barrister-at-Law,
. Advocate Suprenie Court of Pakistan.

&

Umar Sadiq Advocate High Court
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OFFICE OF THE DISTRICT COORDINATION OFFICER: DIR LOWER.
!.■

S r-

datec Timergara the /^-' /2/2b08• --d • :■ vNo. .

: i'
OFFICE ORDER.

:* ■*.

. t

.* f .

The following persons are hereby appointed as Sepoys in Dir Levies'flga^t theyac^t-. 
posts with immediate effect in the time ]>ay scale No.2 ( 2535'-85-508p) plus- usu^-allo^ances as 

admissible under the rules subject to the productiondf health age'Certificate-.frbm the.M^cal 

Supaintendent DHQ Hospital Timergara..

■>

■

r;

f

Mr.Anwar Haineed Khan s/o Noor Hakim-Khan r/d Salu Bahd Mdchai teh'sil\ .- 

Munda District Dir Low ;r.
Mr.Altaf Husain s/o Unai Husain r/o Gumbat'TEd^h Tehiil .''miergafai District 

Lower Dir.
Mr.Naveed Khan s/o Itlasir Ali Khan r/ofGhound Kali MaMiai TehsU'Munda.: 
District Dvr Lower.
Mr.Abd ur Raqib s/o I^ohammad Ashraf. Khan r/O;
District Dir Lower.
Mr.Bakht Zaman s/o Upar Dali Khan r/o Tindo DagTehsil A(}ehzai-Di^btDir-' 

Lower.

1.

• 2.
i

-5.

•V ■

;
Ba^ ■ Mai^; Tehsil Lalqili.a-..4.

/

4

/ •

' :r. .* y'

District Coordinatio)^ Officer, 
. pir Lower

Oc^7-99 V*.No.
Copy forwarded to Ae:-

1. District Accounts Officer. Dir Low er.
2. Subedar Major Dir Levies at Chakiiara.
3. Officials Conemed,

;

"
\

-.For information and necessary action.i ! '
?*■

District Cpordinjation Officer,
Dir Lower•a:

ciSr^c
-V

V
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" nv gWVRKR PAKHTUNKHWA 

HOMK &TtoAt, ^FPAIRS PgPAKI
. GOVERNzmt 5 iRwiSiI

I

NOTIFlCATKai
Peshawar the 4* February 2013

! f

f'

' fj^VTrP Rin.FS FOB FEDERAl [ FVn=S FORCE IN f ATA

powte confemd by Section 9 of the PATA Levies Force 

Provincially (ioyemment of Khyber Pekhtunkhwa is pleased to

1 i

In exercise of the
.1 :; •

gegul^on, 2012, fhe
makethefoUoWg rales, namely >
1. ^ ^hort titie and commencement:- (1) these rules may be

• Adndnisttated: TnW Areas (PATA) FMe^ Levies Force Service (Amended) Roles.

: !

called Provincially

2013
(2) They shall come mto force at qhce.

Pe^lUont- (1) In thrsi Rides, unless the. contest othcivrise require, the following 

exprMsion shaU have the meaniiSg hereby respectively assigned to them, nsmely.-

(s)

1

2.

“Apiwinting Authority- means the appointing authority specified in rule-4;
fopiTTiandflnt of the Force». who shall be the I“Commandanf means , . .Deputy Commissioijer in fow fespec&ve jurisdiction, >

■ iAssistmt.Commis^oner or .!• (c) “Deputy Cbminandant (Operation)" meana as.
any officer of the District derignated as such by the provincial goveniment

who shall bo Deputy Commandant (Operation) of the Force
respective jurisdiction such power and perform such 

be prescribed; and who shaH-be responsible to the

in PATA, to

exomse in his 

fonctiom as may
for operational matters of the Force in PATA.

“Depitty Commandant (Administration)" means D^uty Commandant 
(Administration) of the Force, who shall be 

^Vemment or any offiew of the District deagnated as such by the 

provincial government to exercise in his respective jurisdiction such
powOT and pkforni such fimetiohs as m^ be prescribed and who shall be
lesponable to tire Commandant in. admiiastretion and establishment 
mattcia of the Fqrce in P ATA.

(<J)
an officer of the' provincial

. >

• *

I

(c) “dovanmem” meanj the Government of Khy^r Pakhtunkhwa;

. “Home Department” means Provincial Home & Tribunal Affairs 

Departmrat;

(^ “Imtialreoriiitmenr means appointment made other than by promotion^ 

' by.ttaQsfer, ,

.(h) “Sebeduta" mpans the Schedule epp«ided to these rules*

(f)
/ I

I a-fz.
. L> r

\
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.SCHEDULE-Hi 
' . , See Rule 17:^___
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I • t ty: i
: (Length of sefvice/Age

38 yetfs service or 03 ycaa service as Subidar. Major or 60 

whtoheyer ts eariior

■

iS.# !. T6st«flnk :
SubedarMajof(BS-l6); 1 i: ■years age

35 years service or 03 yean service as Subedar or 57 years 
. age whichisyer is earlier

r ;
;• I.)•

2 rSube<ter(BS-13)
I

or 03 years service as Niab Subedar or 5432 years, service 
ycars^ whichever is earlier. ,
29 y^ service or 03 years service as mvaioai or 51 ye^ 

age vrhichever is earlier

3 l.MaibSubedarCBS-UJ
i ri

i •
4 iHayaldar tbS-8)

I/ ' / .
26 yean service or 03 years service as Naik or 48 years age
Whichever is earlier

23 yeus service or 03 years servic
v*ichever is earlier
20 years service or 42 years age whichever is e^ier

t
3 1 Naik(BS-7)

: I ;

ice as L/Naik or 45 years age
*6, UNaik(BS-6), /

7 |Sepoy(BS-S
^ 5

!

?

*
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Sovenwienlof Kyber PakhlunWwa,

auM(2)Scheduto-l SCHiDUUid

h
V* n

r
•l . ••

MQT^FICATIQM

:
L
f. :

h
1 r■V

auallfleationProtno OlfSPt 
Quota

m4 force ^ 
PoStfFUnKUnj ' I EHgtblitty for 

promotion

One year eerytae 
aeSubedar

I ertKSS:
«aiHmtfaldar__^

: I Oneyearseivloa ^
MfJalk i

|.tion^.Ho i-

Quota
100% i:f

I Subedar JjjajOT \fi9-
16) 100% I •

* r2.
100%Halb Subeaari3.
100%

I Hawawar voo-^;

■ NaiR<BS-/)
1 ' ; ' '

B 1 Lanca NatK (B&-6)1 > -
T. 1 Sepoy tBS-oj , ___

n Head Armorer (tib-U)

A.
100%^ Oneyearaervtee

■as LancO Nattc 
Oneyeorsw^
att RePOV _

■ a.

100%
Middle Pasa/Matric

“Middle Paeeneainc
100%

100% . IOne year ierrtce
asAsaletanr
Armorer

■ 8.
twiddle PaearwairicTio0%

"“T/^^tanlPfmorer 1 \ \ _

- shall be flTBrtod., .. SCHEDULE "***

-lOTT^lfPi*^*' I jungm ri** whichever is eerftei^
UubedarNialor\B»i°P ,.a..yaa.K ol aue whichever is eai^

) *
i
r 0.

•<

v

2.
'. 3.

4.
Naik(B3-7)..

___ ■ TanoeNtatt-^B^I _:
7. Siapgyi

-‘ T. •V28
6. I0
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I
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BETIERCOPY .

HOiti^IffiPARTMENT 
MfmFTCATlON 

Dated P^awr the 1^07-2020

;

t

k.

!; i:
!,

1 No. SO. (Police-IDHD/1-3: In exercise of the power conferred by Se^ion 9 of the 

Provincially Achninistered tribal; Areas Levies Force Regulation 2012, the Government
of die I^yber PakhtimWtiw Is plea^ to diiwx ttot in the Pr^

Federal Levies. Force Service (Amended) Rides, 2013, the

I

f.

. Tribal At!^ (?ATA)
fdUowing toxOiBe amendme^ shaU be made, namely;

Amgwdments
i k

the said rules:- *
i) Pm rule 17. the following shall be substituted, hameivi

All Levies Personal shall re^ from sewice on. 
apaiTtmg then age of superahnuaidon i.c sixty (60) yea^ or they^may opt 

for rethement after con^iletion of twenty-five (25) years rcgularservicc, 

and ■
b) Schedule-in shall be deleted.

I.,

k“17. Retirement—, s i )
; I ;

J

✓> «.4 t

I

/ .
i

SEGRETARYTO
GOVT: OF KHYBHl PAKHTUNKHWA 

HOi^ DEPARTMENT

.t

/

Copy fdrwtirdcd to frto:* 
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To be \
I ". •*

<•«’

5*1: •: 
• 1- ;

22-3-2021
Of me powers

Force Refutation. 2012. ihe provincial
Force y . Federal

dii^ct that in the PAiA r
lyrther amendments

v V

.In exercise

f. -conferred Section , ° - phased to
Govornmeot pf Khyber ^ 2013. the following
Levies Force service .(Am^ndadl.Rules,.

. be made, namely.- ,

i:

!•
f

shall

jKpeanrimants

• 4n the said rule*> -h«B he substtluted, namely.

lo the rank

and superlnlendenls shall be

;•

(
I

“(D-
recruitmenl and. promotion up

Provided that the appo 
{.Subedar Major

.1
*'.1

✓-
proraolidhlPthaPi’*'?"
secreian:. HPme'bepartmeol..

loilowins shall be subsMuie
I ;.

d namely*.
0 For Rule 17. the Schedule-Ill and no , ,r» -2.

V :pe.SrdHV.ul.-llblhe.oll«*.^=Hellb.sub.ll^^
. -schedute-ill

isee rule 171 _
............ I ’ ......................I................

—-Nemeol thePuilHUnK m

>•

V ' • •«'•>
i- I

.1
• i

;

CTogth-of service/\
1

* nn
,* Mo. Thirty Seven Years or

Thme Years-service « ^
Subbd- “alo^j^S'^ :

basis oi SenibrUY- 
Ifom. amongst 

having
On tns
cum-iltness 
the suheoars ' lilermedlsite Ouaiincallon

'Subedar Maloi tUi^iai
1 Years of age 

u aariler -- --------
__—r . ■^LUi.- klvo Years \

------■Bfprort»oW-n7w Ibe of Five Yeras
■ of Sen*«rity cum Fitness in ser^^ g^badar or

following manner. years of * eo*
Fin, Penpal (50%) vrhteneverl.earlier

.amongst the 
ggbeders

:

^UbedaHSS-13)• i
2 . the 

, flamely:
: !
I-•I ,

(I),. I

from ' ’.vNaib ^
having Intermediate •
quaHlicallon: and

<B\ ptftv 'Pereeni (50HI
’ smonaal Nalb 

$ubedar5 having 
Sdoondary School ..
certificate^---------- - iKraa luuiu

By promotion, on ^ w b« » KeorSevtnYears -
of Seniority Cum Fitness in |b^. .
Ihe iSedanor Sixty Years :

from
i
t •.
i ■

NBib’SubedaTtBS-il)a.•I

namely.

■ '

\ <

I
I

\
? \..

•/. •T.>vt - •■' f
W

iv

. •



I 0 i
\

. qualifical'-cn. and 
.{ii) Fitly Percenl .(50%) (fom 

amongst Hawatdars.ft i-

i« '
t .

'T : : ;< Length of Service /
AflB

Thirty One yeem service 
or Three years service 
88 Hawaldar or Fifty 
One years of age, 
whichever <• earlier. 
Twenty Nine years 
servlea or Three years 
service as Naik of Forty 
Eight years of age. 
whichever Is eerter. 
Twenty Seven years. 
service or, Three years 
service as L/NatK or 
Forty yeftfs of age. 
whichever is eartier. 

V . > QusUflcatlen for PromoiionNsmsqftlhe Post/Rank 

HaWaleiar (BS-oej ~

■Si No.

M:S

i. ;: j
i

'i

\ Naik (ds4J7) •I
5 •

s
•i :

' :i »,\
i

Unaik (88:06)6
!! *.

;
Twentyrive^ years
seryiee or Forty Two 
years of age. Wtfahpver 
is earner.* -----

;>
Sepoy (BS^S) I7

i .

/•
1

1 r

s .
v

GOVERNMENT OF KHYB^R P^XHTUNKHWA

HOME A TRIBAL AFFAipS OEPARTMEN r

SE••
I

i
t

■ ^ Copy forwa^d^ to thet? •' 1
I « •

■ i Principal Seaelary to the Qovefhof. Khybef f akWunkhwa.

' .4. Registrar. Peshawar High Court. Peshawar.

• 6 All Deputy Comnilssibners. Khyber Pakhtunkhwa.*
. ?! provincial Police Officers. Khyber Pakhtunkhwa.

6. A!I.HeadS Of Attached Oepartrheol In Khyber Pakhtunkhwe.
• . g; PSO to Ihq Chief Secretary. Khyber PakhlunkhvrS.

• 10 Accountant-General. Khyber Pakhtuhkhvra.

' ri- 0=p.n™n.. Khvber Pb.muoK^..
He Is requested to publish the above Notification in the E^ra 

/Khyber Pakhtunkhwa and supply 5Q copies (Printed) of the same to the Horn 

Departmerit

2:
3.

I

I

/

\

%
I

I

■ (Police-!!)■ Section Offlt e
✓

i*

-.6.
j

I

■iI
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^OFPICEOFTHE ‘-i"" - '■
COMPkANnANT niR LEVIES 

DEPUTY CO!MMISSIONER,mR LOWER. ./ . nx\c ,,
bated Timergara the /2021.

/,
I /-■ HP- . /

i

• No. .

•s
OFFICE ORDER *

Consequenl upon the amendments made by the Cpinpetent. Authority in PATA Federal 
Lfwies Force Service (Amended) rules 2013, Vide Notification NO.SO. (Policc-Il) MD 

/MKP/Uvies/Misc/2020 dated 22-03-2021.
M,:

lijSa aLfes I
455^

!■

Date of
uiipoiutiiieiil

RcmarUsDate of
Birth !

Belt No ‘Name & DesignationSJIo

Retired on attaining'
the ugc of 42 years 
as Sepoy. 

01.2.200303.02.1979Sepoy Juhar Ali16571
\

do ■1.2.200309.09.1977Sepoy Ajmal Khan16592 .'

do30.1.2002^1968Sepoy Said Wahab >

Sepoy Umar

16633

do.63.2004 •13.4.1972116684
doi.3.1979. i 8.4.2004Sepoy 1 Inbib ur Ralimt^16725

/
do '10.4:2004.10.5.1978!Sepoy Parman ullah16766
do12.4300410.03.1975••16787 • 9'!- • •.1-

V
:|0.8.i?7ii,<,il5;^oo4n.ScpOy^^in^lbjaiti ■ I. 167.^.,;8 •r

Sdo02.4.1975 17.4.2004Sepoy Taj Muhammad16819

do .21.4.2004•20.4.1972Sepoy Taj ul Mulk•168310

do7.5.1973; 5.10.2004Sepoy Jdtan Badshah168511. a
.. do18.1L200412.2.1975Sepoy Noseeb ullah168912

do19.11.2004,10.2.1975Sepoy A'/Jts ur Rahman169013 ;
do 7' ‘l-<14.12.20048.2.1973'169614 r.'■x. j

.ido23.2.2000 I23.2.1978Sepoy Itbar Khaii1710'15
do16.11.20057.2.1971Sepoy Ismail Khan171116

I •

.do15.9.20055.4.1974.’ Sepoy Muhammad Karim171217
do30.8.200625.2.1972 'Sepoy Rahim ul Haq172018 i

rdo '1.9.20004.6.1978,Sepoy Imnin Kiuin172319 t I
iT^.du.1.^3.200815.11976Sepoy BnkhI /Jimnn473^ fii20

1.1..t.l977Sepoy Mudusir Jamal173721



r 4743 . . S^yl^ud din

Sepoy Za&r Iqbal

1973 6.8308 .\ dorTTJ "'M747. 25.8.1976 1.9.2008 . do I±
1 1757 Sepoy Muhammad Ikram 20.4.1978 1.2309 do

1758 Sepoy Arshad Ahmadi 4.5.1977 9.2.2009 • ; do V
f

^-01764 Sepoy Dacha Rahman> 1.1.1977 3.9.2009 do
p 1868 Sepoy HnxrnI Muhammad 15.3.1978 22.12.2009 du

1906 Sepoy Said Alam 1.1.1979 7.1.2010 do
> 1932 Sepoy Asghar kl)an 22.9.1978 !25.2.2010 do

) 1937 Sepoy Sidsir Khan 30.1.1978 26.2.2010 do

2005 Sepoy Qnair Julul I i.9.1978 12.3.2010 do

I ■ 2009 Seiioy Saeed ullah 4.1.1978 12.3.2010 do

2042 Sepoy Azam Khan 4.2.1979 I2;3.201p do

20561 Sepoy Shah Khalid 5.5.1978 12.3,2010 do '
I

2077 4.4.1975 12.3.2010 do>

5 2122 . Sepoy Salah ud din 1.3.1979 30.3310 do

dor 2141 Sepoy Amir Aslf 2.2.1978 7.5.2010

2159 Sepoy AH Akbar do20.2.1979 24.5.2010

Sepoy Shah Faisal ‘ do3.13041666 02.1.1978) t

do »Sepoy Muhammad Hanif 12.2,1979 • 12,3.2010} 2095

Deputy
' Commundunf^ir 1 ‘'

Dir^J^cr IV\ im. \/^6 -/o Vlo.
Copy forwarded for information to the:-

1. tf> rnmnniaslnner Mfliakand Division Swat. ^
2. Section Officer (Polico*II) Home &TAs Department Peshawar.

r'

:
f-*C: S

3. District Accounts Officer Dir Lower.
4. Subedar Major Dir Levies.
5. Orilcials Concerned. i

PDeputy. Commissioner/
. . CtMUliiHiiiluill Dii'

iJiir Lower | , \ \ M'(
' •. .!*
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lutC^mentSfuet 
PESHAWAR HIGH COURT, PESHAWAR. 

(JUDICIAL DEPARTMENT) 

W.P.NO.470-P/2021.

JUDGMENT 

— 29.11.2022.Date of Hearing 

Barrister Dr.Adnan for the petitioners. 
Mr.Saqib Raza, A.A.G for the respondents:

!

S M ATTIQUE SHAH. J:- For the reasons

recorded in our detailed judgment of even

date in W.P.No.367<M/2021 titled

“Muhammad Ghafar etc. Vs. Govt: of

Khyber Pakhtunkhwa* this writ petition is

dismissed.

I

s.
JUDG

/Vinounced. JUDGE
Dt.29/11/2022.

(

HON'BLC MRJUSnCE UL :AN KHATTAX, 
HON’BlfMRJUSnCSSM ATTIQUE SHAH A 
HfwjuT^ MB ^nwnrn svpn ahshao ali

(/HC WWM ti PI lij

1 9 DEC 2022
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6'.ludmuKtShut
PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)
W.P.NO.367.M/202I withLR, 

_CMNo8.1QS3/2Q21 & 1 
JUDGMENT

-Date of hearing 

' Barrister Dr.Adnan for petitioners.
Mr.SaqIb Raza, A.A.G for the respondents.

29.11.2022.

S M ATTIQUE SHAH. J;. Through this 

single Judgment, we shall also decide the

connected writ petitions bearing Nos.$37- 

W2021. 406-M/2Q21, 503~M/2021. 514-

M/2021. 518-M/2021. 450-M/2021. eOf-

M/2021, 68i- M/2021. 632- M/2021. 919-

M/2021, 968- M/2021. 980- M/2021, 1221-

M/2021. 1222-M/2021. 1252-M/2021. 2210-

P/2021, 2913-P/2021, 5092-P/2021. 5423- 

P/2021, and 5424-P/2021 as adjudication

of a common question of law and fact is

involved in all the petitions wherein the 

petitioners have challenged the vires of

notification No. SO (Police-11) HD/

MKD/Levies/Misc/2020 dated 22.03.2021

whereby on the basis of Impugned office 

order bearing No.128/D(3/CSL dated

^ examin^f^
PeshawarHi^t^ourt
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20.04.2021, they have been retired from

service wltti further prayer that they be"^ 

reinstated into service from the date of their

retirement l.e. 20.04.2021 with air back

benefits. In alternative, they have prayed 

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA)

and; absorb them in police and; grant them

full pensionary benefits.

2. Likewise In W.P.Nos.333-/W^02f.

334-M/2021. 335-M/2021. 338-M/2021.

345’M/2021. 1026-M/2q21, 1033-M/2021,

1187-M/2021, 1206-M/2021, 1207-W2021.

34-W2022, 212-M/202 and 993-P/2022 the

pedtioners have made the following prayer:

"On acceptance of thla writ 
petition, the impugned Notification 

SO (Pollce-IO HD/ MKD/Levle^ 

Mlac/2020 la against law and the 

fundamental rights guarantaed by 

the Constitution of Islamic 

Republic of Pakistan, 1973, may 

be declared Illegal void ab Initio 

and of no legal effects on the 

rights of the petitioners.”

/
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SImllaHy. In COC Nos.38-M/2021 In 

W.P.NO.367-M/2021 and COC No.436- 

P/2022 in W.P.NO.1335-P/2022 petWonere 

seek Initiation of contempt of court 

proceedings against the respondents for 

violating the order of this court dated 

2f.04.202f passed in lV.P.A/b.367-M/202f.

Brief iects of the casefs) are that the 

petitioners were appointed in the ‘Swat 

Levies Force" as Sepoys etc. and presently 

terms and conditions of their services are

3.

regulated by “Provinclally Administrated

Tribal Areas Levies Force Regulation 2012’

whereunder besides PATA Levies Force

Rules, 2012, PATA Le\^es Force Service

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals

with the retirement of personnel of the

force, which was amended vide notification

dated 12.12.2013 in the manner that “All

the personnel shall retire as per 

ScheduMII and no extension In service
/

beyond retirement shall be granted**. On

14.07.2020, vide Notification Nd.SO

sbATTE/
EXAMfP 
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(Po!jce-ll)HD/1-3, rule 17 was further 

amended by deleting schedule-IV as ‘All 

uniformed force shall ntin from se/v/ce 

on attaining foe aye of superannuation 

he. Sixty (60) years or Otey may .opt for 

reOrement after completion^ of twenty 

five (25) years regular senr/ce".

Thereafter once again through certain
■ • . f "

modifications rule, 17 was amended by

giving life to the deleted schedule-111 of the

rules 2013a8unden-

“Retlrement; All levy personnel 
shall retire as per Schedule-Ill 
and no mtenslon In service 

after retirement shall be 

granted/*

Being aggrieved from the ibid 

amendment, the petitioners have filed the

4.

Instant petitions.

Pursuant to the directions of this5.

court respondents have filed tiielr parawise 

comments, wherein Issuance of the desired 

writs has been opposed.

Learned counsel representing the
t

petitioners vehemently argued that' the

/

6.

ATT&^ED 
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impugned NotificaQon is arbitrary, perverse, 

illegal, issued without lawful authority and 

mala fide Intention just to deprive the 

petitioners of their vested rights accrued in 

their fovour hence violative of their 

fundamental rights guaranteed under the 

Constitution and thus not sustainable In the 

eye of law. That though the impugned 

Notification was issued under the regulation 

2012. However, after the 25*’ Constitutional 

amendment, the said regulation does not 

hold field, therefore, the Impugned 

Notification is liable to be set aside.

7. Conversely, worthy 

representing the respondents opposed tiie 

arguments so advanced by learned counsel 

representing the petitioners at the bar while 

arguing that after the 25*’ amendment the 

Provincial Assembly passed 

continuation of laws Act No.111 of 2019 

through which the laws applicable to
f

erstwhile PATA were allowed to continue 

Including '‘Provincial Administered Tribal 

Areas Levies Force Regulation, 2012“ and;

AAG

the

/
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therefore, the Impugned Notification 

issued per jaw which does not require any 

interference by this court In Its writ 

jurisdiction under Article 199 of the 

Constitution. Further, petitioners are Civii 

Servants, and; matter in question revolves 

around the terms and conditions of their 

service which is ttie exciusive domain of

was

the Service Tribunal as such the

jurisdiction of this court is bamed given the

explicit provision of Article 212 of the

Constitution.

Heard, Record perused.8.

9. Before discussing merits of the case

we deem it appropriate to discuss the

badcground of tiie matter in hand to

property comprehend the issue involved

therein. It is worth mentioning that earlier

the services of the Levies Force were dealt

with under the Frontier Irregular Corps

(FIC) rules, 1962 which was substituted by
/

the “Provinciaf Administered Tribal Areas

Levies Force Regulation, 2012” (regulation) 

and under the said regulation ‘PATA Levies

}.

Peshawar High Court
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v:.
Force (service) Rules. 2012- were framed 

for Provincial Levies Force. While separate 

service rules were also framed thereur^der 

for PATA Federal Levies Force performing 

duties in “PATA" known as ‘PATA Federal 

Levies Force Service (Amended) Rules 

2013. Rule 17 of the Ibid rules deals with 

the retirement of the Levies personnel 

which was amended from time to time. 

However, petitioners have become 

aggrieved from the irnpugned Notification 

vide which the petitioners’ retirement age 

was altered which is challenged by them 

through instant petitions.

10. The main contention of the 

petitioners Is that after 25'*’ amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the 

impugned amendment under the said

regulation is illegal being void ab initio. It is 

worth mentioning that after the 25^

amendment In 2018, both FATA & PATA

were merged in the province of Wiyber

Pakhtunkhwa and Federal Levies Force

ATTEST^
EXAMiNl
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working in FATA was merged into the 

regular police of the province. Albeit, in 

Malakand Division, Levies I Force \9 stiil 

regulated by TATA FedemI Levies Force 

Service (Amended) Rule's 2013 in view of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the laws prevalent in 

'erstwhile FATA at the time of 25®' 

amendment were allowed to continue 

including regulation 2012 which still holds 

the field and as such the same is a valid 

instrument. Therefore, impugned 

Notification was issued by the respondents 

with lawful authority.

11. Moving toward the status of the 

petitioners it Is worth mentioning that earlier 

this court while deciding W.P No 528- 

M/2016 {Ikramullah’s case) determined the 

status of personnel of the Provincial Levies 

Force as that of civil servants in the

following terms:-

“19. The Provincial Levies Force 

(“Force*’) was granted statutory 

through Kh^er 

Pakhtunkhwa Regulation No.1 of
cover

ATTESTFEP
EXAMINEI^
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2014 Cf^egulatlon'). Paragraph 

No. 3 of the Regulation envisages 

for constitution and establishment 

of the Force and its functions. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation 

reproduced as under- 

"3. Power to consdtuie and 

maintain by the Force and Its 

funcdona.— (1) Government may 

constitute and maintain a Force for 
performing the following functions, 
namely:

(a) ensuring security of mads in PATA;
(b) ensuring security and manning of 

piquet;
(c) guarding Government institutions 

and In^allations;
(d) ensuring security of Jails and 

arrested criminals:
(e) generally maintaining law end order 

pmviding mobile escort to VIPs;
(f) anti-smuggling activities especially 

timber smuggling:
(g) destivction of illicit cmps;
(h) serving of summons or procedures;
(I) raid end ambush; and
0) such other functions as Government 

may, by notification in the offidal 
Gazette, require the Force to 

perform.
(2) In discharge of their furtctions, 
officers and staff of the Force shall

are

.V',

/
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b& guided in accordance, with this 

Reguladon and tfie mles.
(3) The head of the Force shall 
be Commandant in his respecdve 

jurisdiction.
(4) Secretory to Government, 
Home and Tribal A^lrs Departmmt 
shall be Oie competent authority of 
the Force.
(5) The ^rce shall consist of 

such ranks and number of officers 

and members and shall be 

constituted in such manner as may 

be prescribed by niles.
(6) The officers and members of 
the Force shall receive such pay, 
pension, allowances and otoer 
remunera&ons and shall enjoy such 

leave and other privileges as may be 

prescribed by rules.
(7) The officers and members of 
the Force shall wear such unihrm as 

may be f^escribed by njles or 

insbvctions.
(8) The adminisUation of the 

Force shall vest in the Commandant 
in his jurisdiction who shall 
administer it in accordance with the 

promions of tfj/s Regulation, rules 

and InstrucOons.
(9) The Commandant shall 
exercise his powers and pertorrn his 

hincdons under Oie general 
supervision and directtons of 
Govemmenf.

/

K ,

attes
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4. Powers and dutiaa of 

otncara and mambara of dia 

Porca.^An officer or member of die 

Force shafh

(a) take effective measures for ensuring 

security of assigned Jurisdiction and 

for safeguarding against acts of 
unlawful Interference;

(b) prevent unauthorized persons and 

vehicles fivm access to Ote territorial 
jurisdiction:

(c) take effective measures for 

preventing sabotage, placement of 
car bombs, letter bombs, dangerous 

article end carriage of arms and 

ammunition Into Ore restricted area;
(d) use such arms and ammunition and 

equipment as may be authorized by 

the Commandant or an officer 
authorized by him;

(e) search and: arrest widioui warrant 

any person who he suspects of 
endangering or attempdng to 

endanger or /laWng endangered the 

safety of an installation and may use 

such fence as may be nece^ry in 

the discharge of his aferesaid duties; 
and

(f} perform suc/i other legal functions as 

Vie competent authority may reffuire 

him to perferm’.

20. The close perusal of the 

Regulation would clearly show 

that the Force is receiving its 

salary from the Provincial

i, ■

• /

Cl?
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Exchequer and performs the 

policing service In the erstwhile 

PATA.
21. Having said this, we would 

now refer to the crucial issue as to 

whether the employees of the 

Force can be ternied as a ci>ril 
servants and as such they cannot 
maintain a constitutional petition 

before this Court for enforcement 
of the terms & conditions of their 

service.
22. The connotatioii ‘civil 
servant’ Is defined and explained 

In respect to the Province of 
Khyber Pakhtunkhwa, in the Civil 

Servants Ad. 1973 ("Act Y973*'). 
For ease reference, we would 

refer to Sedlon 2 (b) of Ad, 1973, 
which reads as under-
'2. Definitions.—(1) In this act, 
unless the context otherwise 

requires the foibwing expressions 

shall have the meanings hereby 

respectively assigned to them, that is 

to say-

I

I

(e) /
(b) 'cMI servant means a person who Is 

a member of a civil service of the 

Province, or who holds a civil post in 

connection wiUi the affairs of the
f '*Province, but does not include—

j
ATTEST!
■; EXAMINEF 
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(i) a person who Is on deputation to the 

Pro\dnce from the Federation or any 

other Province or other authority;
(II) a person who Is employ^ oh 

contract, or on work charged basis, 
or who Is paid horn conHngencles; or 

(HO a person who Is a \rorket^ or 

"workman' as dehned in the 

Factories Act. 1934 (Act XXV of 
1934), or the Workrhan’s 

CompensaVon Act, 1923 (Act Vili of 
1923)'.

23. The perusal of the definition 

would show tfiat a member of a 

civil service of the Province of 
virho holds a civil, post in 

connection with the affairs of the 

Province is civil servant. All 
Pakistan Services are explained 

in Article 260 of the Constitution, 
which reads as under.-i

'260.
(1)...:..:

“service of Pakistan' means any 

service, post or office in conhecdon 

with the affairs of the Federation or 

of a Province, and includes an AJI- 
Pakistan Service, service In the 

Armed Forces and any other swvice 

declared to be a sen/ice of Pakistan 

by or under Act of /Ma;//s-o-S/JOora

/

. EXAMI 
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(Parliament)] or of a Provincial 
Assembly, but does not Include
service as Speaker, Deputy 

Speal^r, Chairman,
Chainnan, Prime Minister, Federal 
Minister, Minister of State, Chief 
Minister, Provincial Minister,
[Attorney-General], [Advocate- 
General],] Parliament Secretary] or 

[Chainnan or member of a Law 

Commission, Chairman or member 

of the Coundl of Islamic Ideology, 
Special Assistant to die Prime
Minister, Adviser to tfie Prime
Minister, Special Assistant to a Chief 
Minister, Adviser to a Chief Minister] 
or member of a House or a 

Provincial Assembly;

Whereas Article 240 of the 

Constitution envisages that>
'240. Subject to die Consdtudon, the 

appointments to and the conditions 

of service of persons in the service 

of Pakistan shall be determined -

Deputy

(a)
(b) in the case of the services of 
a Province and posts in connecdon 

with the e^lrs of a Pro\4nce, by or 

under Act of the Provincial 
Assembly:
Explanation.- In this Article, 'Ml- 
Pakistan Service’ means a service 

common to tf?e Federadon and die 

Provinces, which was in existence 

immediately before the commencing

/
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day or which may be created by Act
of [MaJlis-eShoora (PBr1lament)r.

24. The Phrase “performing In 

connection with the affairs of
Federation or for present matter 

Province"
explained in the 

Salahuddin and 2 others

was elaborately 

case of

Frontier Sugar Mills A Distillery
Ltd.. Tokht Bhal and 10 others
(PLD 1975 Supreme Court 244). 
In the said Judgment, the Apex 

Court has held:
"Now, what is meant by the phrase 

"perhrming functions in connection 

with the a/fe/re of the Federation or a 

Province". It Is clear that the 

reference is to governmental or State 

functions, Involving,- In one from or 

another, an element of exercise of 
public power. The fenct/bns may be 

the traditional police functions of the 

State, involving the maintenance of 
law end order and- other regulatory 

activibes; or they may comprise 

functtons pertaining to economic 

development, social weltore, 
education, public utility sendee and 

other State enterprises of an 

industrial or commerdal nature. 
Ordinarily, Utese functions would be 

performed by persons or agencies 

directly appointed, controlled and 

financed by the State, i.e., by toe

ATT
EXAMiblER 
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Federal Go\^mment or a Provincial 
Govemmenf.

25. Admittedly, as evident from
the bare reading of paragraph-3 &
4 of the Regulation, the present
petitioners are performing policing
service in the erstwhile tribal area,
however, their terms and
conditions are being regulating
through Regulation No.1 of .2014
and after the otnlssion of Artide
247 from the Constitution; through
a provindal statute i.e. the Khyber
Continuation of Laws in the
Erstwhile Provindaily Administered
Tribal Areas Act, 2018 (Khyber
Pakhlunkhwa Act No. Ill of 2019),
the operation of Regulation No.1 of
2014 was continued. Thus, the
essential criteria for being a dvil
servant Is that the person holding
frie post must perform his functions
in connection witfi the afteirs of
Federation/Province and ttie terms
and conditions of his service'
should be determined by or under
the Act of Parliament/Provlncia!
Assembly. The Apex Court in the

*
case of Federation of Pakistan 

through Secretitrv. Mlnlatrv of .

r'

/

Interior flnteilor Division),
Islamabad and 2 others vs. RO-

attesJe
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-177 Ex-D^f9 Muhammad
(1998 SCMR 1081), while dealing 

with the case of ah employee of 
Pakistan Rangers has observed
that:

“y....Perusal of these rules clearly 

shows that ffjey are all embracing, 
and therefore, under the amendment 
of section 1 of the Pakistan Rangers 

Ordinance, these rules would prevail 
over the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to constitute a force called the 

Paldstan Rangers for foe protection of 
and maintenance of order in the 

border areas; Since with regard to the 

status of the members of the force the 

Pakistan Rangers Ordinance is silent, 
therefore, it can be safe/y said tiiat 
the employees of the Pakistan 

Rangers will be deemed to be civil 
servants as foey are perfyrming 

duties in connection with affairs of the 

Federatbn and hence under the 

Service Tribunals Act, 1973, an 

appeal by a member of the Paldstan 

Rangers regarding a matter relating 

. to toms end conditions of his service . 
is competent before foe Federal 
Service Tribunal...'.

26. Similarly, in the case of 
Commandant

/

Frontier
Constabulary.
Pakhtunkhwa. Peshawar and

Khvber
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others vs. Gul Raalb Khan and

others (2018 SCMR 903). the 

Hon’ble Apex Court has elaborately 

examined service structure of the
Frontieremployees 

Constabulary, which is established 

under Frontier Constabulary Act 
(Act-XIl!) of 1915. Relevant 
paragraphs of the said Judgment 
are reproduced as unden- 
'6. Three bmad tests for
establishing the status and character 
of a civil servant emerge from the 

Constitutional mandate of the afore- 
going Articles. Flrstiy, under Article 

240(a) of the Constitution,
appointments to and the terms end 

conditions of service of the persons In 

the 'service of Pakistan’ are be 

determined by or under Act of 
Parliament Secondly, by virtue of 
Artide 260 of the Constitution, 
‘service of Pakistan’ means any 

$er\4ce, post or office in connection 

wfth the affairs of the Federation. 
Thirdly, under Article 212(1} (a) of the 

Consttutfon, the exclusive Jurisdiction 

to adjudicate disputes relating to the 

terms and conditions of persons, who 

are in the service of Pakistan vests In 

an Administrative Tribunal, namely,, 
the Federal Service Tribunal. These 

tests are mentioned in 

Muhammad Mubeerhus-Salam_ case

of

/
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ibid (at pp. 686*689 of the law feport). 
The definition of the term 'c/w/ 
servant In the Act adopts the 

Constitutional criteria given In Article 

260 noted above to reiterate that a 

person vWio, inter alia, holds a cMI 
post In connection with the affairs of 
the Federation" including any such 

post connected with defence, to be a 

cMI servant. The larger Bench has in 

this respect fa/cen the toghaistep to 

incorporate the requirements under 

Artide 240 (a) and 260 of tiie 

Consfitufion as the definitional criteria
t .

of the term "cMI servanf (at p. 682 of 
the law report).
7. Having noticed the qualifying 

criteria of a civil servant under the 

law, it Is appropriate now to examine 

the factual matrix of the present 
controversy. The FC was established 

by Ore NWFP Constabulary Act, (Act- 
XUI) of 1915 ("Constabulary Act"). 
Section 3 of the Constabulary Act 
empowers Oie Federal Government to 

maintain the FC as a force "for the 

better protection and administretion of 
the external frontiers of Pakistan 

within file limits of or adjoining North- 
West Frontier or any part teereof. 
Section 3->\ of the Constabulary Act 
aufiiorises fire Federal Government to 

employ the FC outside the limite of or 
adjoining the North-West Frontier 

Province in other parts of Paldstan for

/
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tf)e better protectton and 

administration of those parts. Section 

5(1) of the Act ibid vests the Federal 
Government with power to appoint 
the Commandant and other persons 

including the District Constabulary 

Officers or Assistant Constabulary 

Officers of the force in one or more
distrittts. Section 6 delegates to the 

Commandant and Dl^ct 

Constabulary Officer the power to
appoint subordinate oncers In the
manner prescribed by Rules made 

under the Act The Federal
t

Government exercised its power
\

conferred by Section 21 of ttie 

Constabulary Act, to ^me toe NWFP .
195dConstabulary. Rules, 

("Constabulary Rules’), In order to 

provide toe terms and condffions of 
service of the officers and men in the 

FC.
It will be observed toat toe 

matter of terms and condittons of 
service of toe respondent-employees 

of toe FC,' are In the first place 

regulated by the Constabulary Act 
and elaborated pursuant ffierefo by 

the FC Rules. The provisions made 

by the Constabulary Rules are in 

furtherance of and in exercise of the 
power confened by the Con^bulary 

Act Therefore, the terms and 

conditions of service of the 

employees of the FC are prescribed

8.

I

/
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in the Act and the Rules. The test laid
down In Article 240(a) of the 

ConsUtudon requires ffiat the 

appointment to and tfte terms and
conditions of service of posts In 

connection with the afkirs of the 

Federation and of a service of 
Paldstan shall be determined ‘by or 

under an Act or Parliament. The 

expression ‘by or under" in Article 

240(a) of die Constitution authorizes 

the terms and conditions of service of 
a cMI servant to be provided bodi by 

statute or by statutory rules. The 

provision made in die Constobulary 

Act and the Constabulary Rules, 
dterefbre, satisfy the Article 240(a) 
test. The judgment in the Muhammad 

Mubeen^sSalam 

endorses dris point of view:- 
‘86.... The terms and condidons of 
service of those employees, however, 
are required to be specified under 
Ardcle 240 of dre Consdtudon by or 
under Act of the Parliament. Thus, die 

conclusion would be that only those 

persons, who are in the service of 
Paldstan, as discussed hereinabove, 
and if their tenns and condidons are 

governed either by a statute or 

statutory njles, in terms of Article 240 

of the Consdtudon. can seek remedy 

before die Service Tribunals.."

case Ibid

/

Similarty, this Court in the 

case of Gul Munir vs. The
27.
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Govomment of Pakistan through
S^ntarv. Mlnisttv of States and 

Frontlw Raalons (SAFRONi.
Islamabad and others (2019 PLC 

(C.S) 646), oh 0ie basis of law laid 

down by the Apex Court |n
FronderCommandant

Constabulary IQivber
Pakhtunkhwa. PashawaPs case
(201$ SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established 

through Feder^ Levies Force 

Regulation, 2012 having the same 

structure of service for Its 

employees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 
Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being dvil servant In view of Its 

composition, functions and duties 

as per law laid down by the Apex 

Court in the cases of Fadaratlon of 

Pakistan through Secretary.

t
/

Ministry of /nterfbr (Interior
PMsIoni. Islamabad and 2 others
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¥S. RO^ITT Ex-DSR MuhammaH

Nazir (1998 SCMR 1081) and 

Commandant Fronilar
Constabularv. KhvbarI

Pakhtunkhwa. Peshawar and 

othars vs. Gul Raalb Khan and
others (2018 SCMR 903), thus, the 

preliminary objection raised by the 

learned counseis for the 

respondents is sustained and 

accordingly, the present petitions In 

view of ciear bar contained in 

Article 212 of the Constitution are
not maintainable. The present 
petitioners may agitate their 

grievances before the Provincial 
Services Tribunal. However, prior to 

this judgment, the status of present 
petitioners being a civil servant was 

not determined and in the similar 

cases, the Apex Court in Gul Raalb 

Khan’s case (2018 SCMR 903) 

has held that:
‘H. It fyllows from Uie dicta laid 

down above that the protection of the 

border areas Is a sovereign function 

belonging to and perfyrmed by the 

Federation. The same duty is 

performed equally I the present case 

by tite FC not only on the frontiers of 
KPK Province but also by maintaining 

order in other parts of Pakistan. For 
discharging such functions, the

ATTESTED 
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services rendered by the FC have 

direct nexus with the affairs of tfie 

Federation. Therefore, the reasons 

given in the Muhammad Nazir case 

(supra) fully apply here as well end we 

hold that tiie employees of FC are dvil 
servants. Insofar as the question of 
competent remedy in respect of 
service disputes of FC men Is 

concerned, we hold that in a matter 

relating to the terms and conditions of 
service of toe respondent-employees 

of toe FC, an appeal before toe 

Federal Service Tribunal Is a\mllable to 

them as toe exclusive remedy under 

the law. Accordingly, this remedy may 

be availed by them witoto tiie statutory, 
period of limitation commencing ffom 

the date of issuance of certified copy 

of tols judgrnent. All these appeals 

filed by tob appellant-Commandant, 
FC are according allowed in above 

terms’.

When case of the petitioners (PATA 

Federal Levies Force) was examined in 

juxtaposition with the Provindal Levies 

Force and ibid judgment, we observed that 

service of both the forces is governed 

under the rules so framed under the 

provisions of ‘Provincial Admiriistered 

Tribal Areas Levies Force Regulation,

. EXAM!K^^7
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2012". Therefore, we believe ttiat the

status of petitioners is that of civil servants

for ait practical and material purposes, and 

as such, the matter of terms and; 

conditions of dieir service squarely falls 

outside the ambit of writ jurisdiction of this

court given the explicit bar contained in

Artide 212 of the Constitution. As earlier

discussed ser^ce rules of the petitioners

(PATA Federal Levies Force) and

Prowncial Levies Force both were framed

under the . provisions of "Provincial 

Administered Tribal Areas Levies Force

Regulation, 2012“ and through the ibid 

^ judgment, the personnel of Provincial 

Levies Force were declared as Civil 

Servants after exhaustively discussing the 

matter of Levies Force performing their 

duties in PATA. Therefore, on the same 

prernise, we have no hesitation to hold that 

the petitioners are Civil Servants as their 

service fulfills the entire criteria of Civil 

Servants so provided by the law. Learned 

counsel representing the petitioners could

ATTEST 
EXAMINE 

Peshawar Higfrrfe'ourt
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not distinguish the status of petitioners 

(PATA Federal LeWes Force) vis a vis 

Provincial Leavy Force In any manner. Both 

forces are performing their functions in the 

same area for Uie same object and; 

purpose, and both are being maintained 

through the provincial exchequer. 

Therefore, the matters arising out of the

t >

)

terms and; conditions of service of the

petitioners are only amenable to the 

jurisdiction of the Service Tribunal in terms 

of Article 212 of the Constitution.

So far as the contention of petitioners

that they have challenged the vires of the

impugned Notification and as such the 

same are not amenable to the jurisdiction

of the Service Tribunal is concerned.

suffice it to state that it has long been

settied that Service Tribunal has ample

jurisdiction to deal with Vie issue of vires of 

the law and rules framed thereunder. 201S

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT through Sectrary V.

MANZOOR AHMAD and others.

ATTESO^jP^ 
EXAMIN^^ 
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Therefore, the contention so agitated at the 

bar is misconceived and as such repelied.

In view thereof, the status of 

petitioners has been declared as that of 

Civii Servants and the matter in question 

revoives around the terms and; conditions 

of their service which does fall outside the

/•

jurisdiction of this court given the baring 

provision of Article 212 of the Constitution

and as such instant petitions are dismissed;

being not maintainabie. However, the 

petitioners may approach the worthy

Service Tribunal for the redressai of their

grievance if so advised. >^beK, earlier the 

status of petitioners being civil servants

was not determined, therefore, the

petitioners may avail the remedy of appeal

within the statutory period of limitation 

commencing from the date of issuance of 

the certified copy of this judgment In terms 

of the judgment of august apex court in Gul 

Raqlb khan’s case 2018 SCMR 903.

Nos.3d-M/2021 inCOC

W.P.NO.367-M/2021 and; COC No.436-

ATTEST^D
EXAMM^ 

Pe.sh9war H^.Court



ts »•
28

f

P/2022 in W.P.No.1335-P/2022 are

dismissed for having become infmctuous.

JUD6,

I

n
Announced. . JUDGE

I Dt.29/11/2022.
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