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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

• Kl^vhor Pn^UnuCchwa
Si;c

Service Appeal No. of 2023
Nft

UM.Sardar Hussian S/o Hameed Gul R/o Madyan, District 'Swat 

[Sepoy No.550593].

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

3) Commandant Swat Levies/Deputy Commissioner, District 
Swat.

Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-n)HD/MKD/Levies/IVIisc./2020 dated 

22-03-2021 & No. so: (PoIice-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 

retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside 

and appellant may be held entitled to complete his 

service till attaining 60 years age in light of 
Notification dated 14-07-2020. Consequently, 
office order dated ;; 26-05-2022 issued by 

Commandant Swat Levies/DC Swat be struck 

down and appellant may be re-instated in service.
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Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.

Respectfully Sheweth:

1)
f

That the appellant has been serving as regular member of 
Levies Force having a considerable length of service at his 

credit (Copy of Appointment 6rder is Annexure “A”).

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory. -

3) That subsequently, the Governor Khyber Pakhtunkhwa, under 

{he omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies 

Force in 2013 (Copy of relevant text of Service Rules notified 

in February 2013 is Annexure “B”).

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. HenCe, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified in 

December 2013 are Annexure “C”).

5) That the relevant Rules were further amended In July 2020. 
Regarding the length of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall retire
from service on attaining the age of superannuation i.e Sixty 

Yeare. Furthermore, Schedule-Ill which provided for certain 

length of service, was deleted by virtue of the amendment 
(Copy of amendments notified in July 2020 are Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 17, 
\vhlch provided for retirement on reaching superannuation was
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again omitted and Schedule-11! was revived with certain 

amendments. Consequently,, the junior rank officials like the 

present appellant would retire after performing certain years of 
service or on reaching certain age. For instance Hawaldar 

would retire on reaching 31: years of service or 51 years of 
age, Naik 29 years of service or 48 years of age, LyNaik 27 

year of service or 45 years of age and Sepoy 25 years of 
service or 42 years of age, whichever is earlier (Copy of 
amended Rules notified in March 2021 are Annexure “E”).

7) That the above mentioned Rules being extremely detrimental 
to him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not 
been responded to as yet (Copy of representation is Annexure
“F").

8) That the appellant alongwith other similarly placed personnel 
of the Levies Force got retired from service on reaching 

certain age/completion of- certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 
order is attached as Annexure “G”).

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the Provincial
Government made further amendments in the Federal Levies

■ 1:

Rules,on 21-10-2021, whereby retirement age in respect of 
lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments In the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “i”).
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12) That against the above mentioned Ruies framed by the 

Provincial Government, the appellant along>with other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021, W.P NO.470-M/2021, W.P No.337-M/2021, 
W.P NO.338-IVI/2021, W.P No.333-M/2021, W.P No.1252- 

M/2021 and W.P NO.335-M/2021) before the Hon’ble Peshawar 

High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.
13) ' That in light of the above mentioned Act, other similarly placed

employees of the levies force filed a constitutional petition (WP 

No. 1281-M/2022) before the Hon’ble Peshawar High Court 
Mingora Bench to the extent of their re-instatement in light of 
the Provincial Assembly’s Act. The petition was allowed by the 

Hon’ble High Court vide judgment dated 23-11-2022 whereby 

the respondents were directed to re-instate the then petitioners. 
Subsequently, the appellant alongwith other similarly placed 

employees of Swat Levies Force were re-instated in service, 
however later on, the appellant was again retired from service 

after completing the requisite age i.e 45 years under the garb of 
amended Levies Rules notifted on 21-10-2021. It is worth 

mentioning that vires of the impugned rules were not challenged 

in the said petition, which are being impugned through the 

instant appeal (Copy of order dated 26-05-2022 is attached as 

Annexure “J”).

14) That the appellant filed another representation against the 

above mentioned order, which was never responded to. (Copy 

of third representation is Annexure “K”).

15) That a larger Bench of the Hon’ble Peshawar High Court heard 

the connected petitions orl 29-11-2022. Consequently, the 

Hon’ble High Court decided that personnel of the levies force 

are civil servants and their employment matters would be dealt 
with by this Hon’ble Tribunal (Copy of order dated 29-11-2022 is 

Annexure "L”).

16) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

before this Hon’ble Tribunal, inter alie, on the following grounds;
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V GROUNDS:

A) That the Impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

illegal and un-Constitutional. Hence, the same acts are liable 

to be declared as such.

That It is a settled law that service rules cannot be amended to 

the detriment of public sector employees. Even, if they are so 

amended, the same having prospective effect cannot be 

applied against the existing employees

B)

C) That after the 25*'’ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so, Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial
I

Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the whole Force but 
rather enjoins upon the Provincial Government to take steps 

towards absorption of the, said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly after the 25**’ 
Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble Tribunal 
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of this 

appeal.

(i) On acceptance of this Appeal, Notifications No. 
SO(Police-il)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Poiice-ll)HD/1-3/Federai 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 

may be declared as illegal and the same be set
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aside and appellant may be held entitled to 

complete his service till attaining 60 years age in 

light of Notification dated 14-07-2020. 

Consequently, office; order dated 26-05-2022 

issued by Commandant Swat Levies/DC Swat 
be struck down and appellant may be rennstated 

In service.
I il) Alternatively, the impugned notifications may be 

declared to be Ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attainlng 60 years of age. 
(iii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.

Appellant

Sardar Hussian
^ Identified by counsels
r-

»•
Dr; Adnan Khan Barrister-at-Law, 

Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High^Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant

Sardar Hussian
‘L

' 'J.

t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

i'

of 2023Service Appeal No.

AppellantSardar Hussain'

Government of Khyber Pakhtunkhwa and another

Respondentst

AFFIDAVIT

I, Sardar Hussain (Appellant), do hereby solemnly affirm 

and deciare that the contents of the above titled Appeal are
I

true and correct to the best of my knowledge and belief.
/ : . ,* I

Furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subjept 
matter

DEPONENT

Sardar Hussain

1 ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWARTCAMP COURT AT SWAT)

Service Appeal No.__ ; of 2023

Sardar Hussain Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Sardar Hussian S/o Hameed Gul RJo Madyan, District Swat 
[Sepoy No.550593].
(NIC#15602-7004623-5)

RESPONbENTS:

t (Cell# )

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Swat Levies/Deputy Commissioner, District Swat.

......................Respondents

'■ Appellant

Sardar Hussain 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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OFFICE OF THE DISTRICT COORDlNAf LON OFFICER SWAT/COMMANDANT
SWAT LEVIES.

Dated the /o f£/20\0.No. j O ^ /DCO

ORDER.

As per recommendations o;i the’ Departmental Selection 

Committee, the District Coordination Ofriccr/Comueindant Swat Levies has been 

pleased to notify the appoinUnent of the following candidates as Sepoy BPS-OS 

plus usual allowances against the vacant post with immediate elTect:-

AddressFather NameS/N Name

BABOZAI
Villaac.'Sltfihdant Wnikey. Mingo™\/KliurslMti A(i' Aiiiiiii tlllahI

Villiige; Odigram. Babuzai (lix*ScfvJcc Man)M. Ua'dindM. Ralli) •2 ✓
Nn^vakily^MingontKiiglian Sliali^hdut Smiiu

Mian .Shcr YouSal’ v

J

Bimtlllah-Mosjld No.lOulkada 
vHlagc; OolIgtBm p/o S.Shniif 
Muhalla, I'llhi Vhan Khcl, Monglavar

Mian Gul Yousal’'I

'Mnnirkimii Bakhi UiliUKl Kliait5 •
Poru-anat KliaiiKehnial AliA

BAHRAIN
viliiigc. (riiani Garhi. IVO UalitDinKushinir KhunM. liuysuii)7

vniaje.Ciail.J’toMsdyaiiAiAvcr itcbS M.AIial

Village. S leor kal. P/O MailyniiSliclizad (iiJl 'lliibih Vir Rrliiniin *.

Village.-.^ayin. Msnkar; P/O BahrainM. NazirM KnliiiIII I

V Mulialhi, /\zfz Abad. Chall, ModayanM, Shtjiii■ Amir KcliniuiiII

'iiatJarflassam. Oulisiaii..Chail. P/O Madajw / 

Villngii. .Chail. (>/(> Modyoii .

Knnieed Gul12 \

Itaklil Aluiiiid Karim Kliaiil.t

Village, /jix Kalay. BahrainHryl GulM. 1 lalecmI‘I

zl:BARIKOT
Moh Walikhcl KolaUbaid ut Rahinon . •Inajui ur Kaliinnn ^15

Moh. WulhKhcl KourAziz nr ItchmunMuluiininiul Itiaz

Moh. ItarimnbOfl Korn. 

Moh. Khniigori Kolo \y\ 

Mulialla, Aboho. Serai. Barikoi 

Abolia. Uirlkoi

Shcr DudMnhaiiiinad Ikrnni17

Siyahosh Khan .Jav'uill«

Ss»dagnrKaliini Mdliainmad «IV t

Nnik Muliainmad .SliahYiisiii Miihaininad20

CHARBAGH
Muh&ll i. 5nmi P/O ChtibBjhCiil AndarM.Ali21

; i
Kiuh. Kki niGolihagJi■■.22 ■' Saidar AliIhiat All .

Mnh; Tir.I.'ai China. Village. Cluibagli 
Moh. CiilihadSair.X^"'*^

.Slici AOaI KhanNiijeehnlljh2.1- 'y

>D>id(»n Khan24 M. Abbas Klian

Moll. .Shendend CcUbngh 
Noor Mnliiit Chiiitiagh

Abdul Mauia25 Abdul Wiihab

Miiliunnnnd Sadlq Muhnmamd Kuzit) -26

S

Y.

•V i .;
• > »\

' /f ■v.*.

V -
• s' .■ •»

<
. /

<
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KABAL
tloot MohtniniaO,• r' Culini Nibi'27 - btoh Okjufi Ktbal

s
■•>8 ' 'irfin KKxii Sutknnl Kliui Village. ShiMui\mk8)'. Ksbal

Sesroin Koza UsnJii SySaW Amm Klian291’

boiiiiil Ahinad lOB Ku7.Chnni Dherni BibiJeciO
Mob, 3isii)lllah’Masjiil Slialidira. Kabal dl.- '■ Janial u(] Dill Urail3f. I.' '

Mobsi'KIiAi) MohJ^egrain Kou Bandai yy.32 Piruanai tfiui

UalElKi'Rvliniaii .- 33-,. 'Abdul MtltJi Cflldtni. Dawlsi, Kubal
y. ■

SaiTullah, ■.■ 34 ■ Moti.’GharibabQd Kbi\)uSlier Klimii*

'HnmiduUoliAiiwnnillah • Kanju Gbowk Kor^u35

KHAW2AKHELA
Muhnlla. Foqlni P/o K.KhdlaAzil 'uT Rchman Hiuuislui Gill- 36

.Sniiaiiai Klian imiii. <liaivi2a Klxla.Saifanr/..37
Ajccbn Klian38 Zeb Sar Kliim Laiigrr Khawukhela

MATTA
VillDte. (jhiral. I'/O Cliuprial. Malta \,y^Ihnhmi Noor urRahini39
Viltkgc, Sakhre PAD Mallb \.^Amin CulZiau> Kchiiinn40
Maiiz PalaiY Malii Kliailni MaltiAbiibalkar Sncklii) Stwr Zada41

Mi’Iiainnind KA)iiii Khaicmi'MaltaNoor All Shnii ''42
Miilialla. Chad}, thipriyil. MaiiaMian Said Ghuroor • Mian Said Qainar All Sslicb43

/
■ • ■ TERMS. AND CONDITIONS

' Their recruitment wilt be subject to the verification of the antecedents of 
the applicant from the Concerned agencies.

2- . The appointees will .be allowed to resign the service on one month prior
notice and in case of resignation, without notice, two months 

. ' Pay/aUo'wances if,any shall be forfeited iii favour of Government.

3- Their services can be terminated at arty time.in case their performance is 
found un-.satisfactory.

The appointees should join duties within one we 
’ order. .

1-

of thp ispuc of this4-

■4
DISTRICT COORDIMATION OFFICER/ 

COMMANDANT SWAT LEVIES.
Nf>. /bco

■ . ’.‘Copy forwarded to:-
■ - • .1- District Accounts Officer, Swat.

2- Officials concerned.
t
y \v

DISTRICT coordination OFFICER/ ■ 
COMMANDANT SWAT LEVIES

t

► *. •

: *' •.

«
.* :

\ .

>•
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^^ytrp. pin-RS foRF^EP.at. f^EVlES FOPCE IN PATA

9 of Ac PATA Levies Force

i 5}
1

! ;

In exW^ of ffie pmvfcr. cqnfi^ by Sccti
Pr<,v« .G<W«^ P.kht»nkh«a is pissed to

make the ^
: Short i«ta commenwmeiit:- (fl theso, rales mey be caUed Provmeially

i

’ i

1

:■ t
I

1

2013. • ti
(2) They sMl ecMiie Into force at. once. !

f .•
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2. Defliidtfom- (1) I

(a) .“ApikiintingAuth{^^n‘«™*eappoiiitmg authority 

n,^ ^ Force»;vAo shall be the
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. ’ptovihaal goveoiment to exercise 
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y •» :■ iras Naik or 48 years age26 years service or 03 years service

whichever is earlier
23 yews service or 03 years service as L/^4aik or 45 years age 
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At* r tOmOBOFTHS 

DBFUT7 COMMISSIONBR/ 
COMBIAHDAirr SWAT LEVIES SWAT '(3

,l.?S /DC/CSL

■

■ ^3 In pursuance of Service Rules Schedule-£il ameridcd Notification 

No.SO.(Po)ibe-^Hb/MK&/Leyie5/Mlsc,/Z020 dated 22/03/2021, issued by Government 
of Kh>fbcr Pal^tunkhwa.Httme A Tribal Affairs Department Peshawar, the following Swat 

Levics^force Personnel,already completed the requisite servicc/rank tenure/ 
rank age oSvimted ogalnM^ph are h«*eby stands retired from Service w.e.f 22/03/2021 

(A/N), withdllbwed flnancrat benefitsunder the rules/policy In vogue.

No
Dated the,

ORDER [Retirement]
(

!■'

' Agt/Rank .
AppoMiHIt

NunA.e r«th»r 
Nmw' '

R«Urein«nt
ftnaoiwUnOEiiarsuvIe*SJ Datignatlon D4).B

Muhamnud Ohaffor 
SWTalHIfU

ExUVmy fi&'Y/024(1/17-0 
(Age) .

RuikAgeHO'- 
yaara completed01. iaw2oio oMi/tees 10.Y/1(MA/04-0Naft
Rank Age 48> 
yeata cempletad

Nowihar
&/OHunar

E»Anny 80>Y/OM(I/074>
(Age)02. 1V05/Z010 1506/1070 10'Y/1<M/044)Nalk

UmarBikhl
S/OSwaD

O3-Y/Oe-M/0S>D
(RiiiK)

Rank Tenure 03* 
yeaia completed

10.Y/104(I/044).03. UNalk 18/05/2010 1203ng79

Muhananad Yaain 
8/0 Hazral Umar

03.Y/084(1/05^9 
(Rank)

Rank Tenure 03- 
yeani compleled10>Y/1l)48/04-004. UNalk IVOSOOIO 17/0S/1B79

Akhtar
S/0 Umar Hayat

Munir .03rY/084(1/06-0 
. • (Rank)

RankTtnureOS- 
years completed

05.- UNae 18^00010 0«Din980 10>Y/;1041/044)

lararUddin
S/ONoorulAhad

'f03-Y/0844/0S-D 
' r (Rank)

Rank Tenure 03- 
yeara completed.06. 17/01/1080L/NbRc 18/06/2010 10tY/104J/M;^.

Rank Tenure 05- 
yeaw completed

Muhammad IsmaB 
Sraoulshan 18/05/2010UNaDc 01/04/1080

i -

WaqarHsbb 
S/0 Habb Ahmad

OS-Y/0844/06-0 
(Rink)

Rank Tenure 0> 
yeara completed10.Y/1044/M4>08. L/NaOi larao/zoio 01/04^680

4 ’

Irfan 03-Y/0B-M/06«
(Rank)

RankTenweOO- 
yeara completedoanonoBo09. L/Nalk IBAMOOIO IOfY/IO-M/04-DS/0 Shah Jeban

SaJladAI
8/0:Jouhar

03-Y/0844/05-0 
(Rank) ^

Rank Tenure 03- 
yeare completed.10 18^8/2010UNak 018)1/1881 10-Y/1M4/04-D

Salda.HuaaaIn 
8/0 Mian Said Umar

03-Y/0844/06-0 
(Rank)',

RankTanure 03r 
yeara eccnpletad11 0302/1881UNak 1808/2010 10.Y/1(WI/04.D

Muhammad Dlar 
S/OSaJad Khat>

03-Y/0841/054) 
. (Rank)

Rank Tenure 03- 
yeara completed12 UNak 1B05Q010 tO/02/1981 10-Y/104IK)4-0

IntyatuUah
8/OAbdulah

Ex-Army 4g.Y/0444/ie-D.
(Age)

Rank Age 45- 
yaaia completed13 1(WY/.10M/044316/06/2010 04n 1/1971UNak

'Sdidu'HuMaln 
SAOHandd Out

43-Y./104I/11-D
(Age)

Rank Age 42- 
ye«i» «B»n|rietodio-Y/pM/izo10/06/2010 11/06/1877Sepoy

AmlrR^an '
S/OMuhtbSheiln

42.Y/1141/024) 
(Age)

Rink Age 42* 
yeara complatedIS : Sepoy 10/06/2010 20/04/1078 10-Y/O844/12-O

Piivoz/Uunad . 
S/OTe)Muhd;Khen

43.Y/0144/1649 
(Age)

Rank Age 42- 
yeara ocm^eted10-Y/0^/28-018 Sepoy zsmooio 0Bn2no78

42.Y/0944/19-D Rank Age 42- 
yeara completed

OhatrHuenln 
S/OFa^H^am .17 Sepoy . 10-Y/08-M/25-P25/08/2010 07/06/1878 (Age)
MukhiivAaShah
S/OAkbarAI

42-Y/01-M/12-O
(Aga)

Rank Age 42- .
yeara complelad25A)6/2010. 10-Yi'0844/25-D18 Sepoy 1Q/02R879,r

^nkA0B42- . 
yaara completed

44-Y/D244/09-D
(Age)

SaBad Ahmad 
S/0 Farid Oul

'18 26/06/2010 13(01/1977 10-Y/OB-M/28-0Sepey/TaDor

43-Y/0244/2K)
(Age)

Rank Age 42- 
yeara complatedsasnsr 10-Y/C'84l/284)/ SepoyRSardnar um/2010 25/1211977

43-Y/0244/214) RankAge42- 
yeara compteted

SamhiBah
S/OMIangulBoatan

10-Y/C844/254)WOSOOIO 01(01/187821 Sapoy/Cook (Age)
43-Y/OOM/13-D

(A9»)
Rank Age 42- 
yeata completed

mHTOTdRreedWw
S/0 Muhd: Uzair 10-Y.'(844/2849SegeyCapertr 25/08a010 0803/197822

r.* V /

■ II
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• POVERNMEMTOF KHYBER PAKHTUNKHWA 

HOME AND TRIBAL AFFAIRS DEPARTM i!»•.
f ENT s *)./-^ '» •

r .t-J;NOTIFICATION 
datedtkt 2t‘I0‘202t

SQfEC>MCE-inMD/V.3>F(;nppAi lEviB 3021;- in eiercise of the: powers 
, confetred by Secllon-? of ^Hie Pata Levies Force Rejgulalion, 20I2; and in 

- cdhilnuofiofi

%

pr .this deporimenf noHftcoilon No.! SO{Police- 
H)HO/M»CP7levies/Misc/2020 dated. 22-03*202l. the provincial Government 

of Khyber Pokhlunktiwa is pleased Ip direct Iholiin ihe PATA Federal 

Levies Force .Service (Amended) Rules. M13^ the followijig further amendments 

Shall iDe'mode. riamelY:*.

;i^i

iii
If

i

;?

SCHEDULE.in• ;
s. ' Namv.of'th* Poit/ 

- Aonk'
■ len^herServld*/Age iNo. »

iSueedorMce»{SS-U| TNriv Sevan Yeonol Mfviea or INee Veon^ Service ot Sutieov Ma|oc or Sidy
,Teor<otooevi>nie»ieyerl»egler.________ j '__________
• iMry fW Teon ol teraice or Rm Teoii’ t^vlce oi SuOedar ot Slaty ycon ol
ooewnichevethegrter. :__________________
Ihidy Tivee Yetw ol Snvice Of Seven reorp lerriee ot NoiB SiAeOOr a Sbrty 
.raat ol age wMcnevet ii eolar.
Yteiyomy^et service or Illy one year cSogewHcheverbeonlet.

J2 Svbeoar(SS-M) I
1 It3. . . ' N&to'SubMor;[BS:ui J

4 HOMoiaer |U4)9i
Ia NcA: (U-Oa) lweniymioye«ioiaevlceorlbftyfilneye^OOe>vWChevarl$eqrtlBr.

Iweniy ss»m yeon ol McvKe or lofly lOveniyeort oge vnYcnevei'B eolei.

Tvremy live yean M iervlce or lorry flve yeo^ol oge whiehevei is eaiiet.
' •

t

6 ■ A/NOlk (KS-Oai .

y Sepoy (SS-07J

;SCH6DUiE>I!
fott/Aonksir Bl0lbl% lor PramoHoti fromet)en

Quota!
DIreel
Quota

Qualiricatlo onI SybeOorMcfbr (8S-I4) 02 ye<n‘rente OS SuOeOqr

iaMl2lveonel«e»yiee.
- 02yee)‘tenteoi'HdBLit^^ 

Oi- ' .
_ ToMtlYveonolM^

Ot .yeon' tente os HOwoMa 
• Ot

-IOMI?veqttoHente 
. (UyeotV HhvkeoiftQk 

Or
l3veoftoltevte 

' 03 yean; SOTVte'ationee No* 
Or

• IMa 08 rtoii o( save**
; OSyeqn-ieivteot Sepoy

leoiS
»

f . I-2 . SuDeOaries-l4t Jlom

NPIO Sooeooi (BS.MJ 100%
./

' 4 H<iwaiaar(BS4»l lOOK
Iota

■a ' itet-os-oo)'

. f't: ii. , UNokiBSiOe)
i

7 ■ Se^|BS4)7~ lom ssc• I

8 : . .I^^miorer.. , OS yeah'teivIcMi
Assisiani Amwrer

lOOK SSC
OuQlMCQfiOll1

!«! vein !
eemtcoie ol 
AiTiwer

V
■s /.: AssUonl Aimorer

(BS.1J 100% ssc !:
OMiftCQlonI$
withI

cerSBeoleel
Aimoreir r. i I. t ( SBCUfTARY TO 

OOVBRNMCMT OF KHYBER PAKHTUNkHWA.
1 5'.:<-v (• •\. i
V -i.* !

• 11' 'i-.V I'w,
!' t• I
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>tTvj(/^Ui^(jy21-10-2021
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COMM

No...

Dated the...

ORDS [Retirement]

In pursuance of Service Rules ScheduIe-IH amemied NotifiojtiOT 

No.SO(Policc-n)HD/l-3/Federal Levies 2021, dated 21/10/2021, issued by ©ovcmmcnt of 

Xhyber Pokhtunkhwa Home & Tribal Affairs Deportment Pcstewor, Mr, Sor^or FfeBB^jfl 
Scpoy/Constabic (BPS-07), P.No.00550593, who hos completed the retjuisitc 45-
years. is hereby retired from Service w.e.f 10/05/2022 (A/N). with allowed flmmcial befits 

under the rules/policy in vt^ue.

WO ANT» 
Phene A FoiT

SWAT
-9240439Endst: No. A bate even

Copy forworded to:-
The Commissioner Atolokond Division at Soidu Sharif Swot.
The PS to Secretory Home & TAs Deptt: Peshawar.
The Assistont Commissioner Bohroin, Swot.

4- The Section Officer (Poiice-n) Home & TAs Deptt: Peshowor
5- the Section Officer (Budget) Home 4 TAs Deptt: Peshowor.

For informotion w/r to the above, please.
. »•

■. 5- ^i«rict C.mp,roller of .room,. Swo,. for Wormoflon w/r ,he above and

7- Tbe SobKior Mojor Swot Levloo Force, for information w/r to .t, u
°‘ °" "f Levies s.^ce ^ for

reloted occessor,es ,f on/ issa«l ,o the d>ov. indiwduol wiCn^tSi'a^/’SI™- «»her

in, Sepoy/Constobl. swot Levies Force, for infornmt

t-
2-
3-

\

necessory action.

B- Mr. Serdor Hussoi 
complionce. ion w/r to the above and

/

6- bi o lER/NDXNT S
SWAT• 094STW40439
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1

liufyment SReet 

PESHAWAR HIGH COURT, °ESHAWAR. 
(JUDICIAL DEPARTMENT) 

W.P.NO.470-P/202L

JUDGMENT \
Date of hearing 

Barrister DrAdnah for the petitioners. 
Mr.Saqib Raza, A.A.G for,the respondents.

29.11.2022.

/

;
S M ATTIQUE SHAH, J:- For the reasons

:
forded in our detailed Judgment of even

date in W;P.No.367-M/2021 • titled
i

i
“Muhammad Ghafar etc. Vs. Govt: of

Kh'yber Pakhtunkhwa" this writ petition is 

dismissed.

i

I

J U DG

t
■

JAnnounced.r JUDGE
Dt.29/11/2022;

I
HON'DLE MpJUSTKE LAL JAN KHATTAK, 
HON'BLEMJUUSnCESMATnQUBSHAH « 
HONTtI.Rtiiffi nijmrPSYEDARSHADAl.l

A' .....

1 9 DEC 2022

I
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1

lud^ment Sfiest-
PES^WAR HIGH COURT, PESHAWAR.

(JUDICIAL D^ARTMH^^T)
W.P;No.367.M/2021 with I.R,

CU NOS.1053/2Q21 & 11831^2022.
, JUDGMENT

Date of hearing ^ 29.11.2022.
Barrister Dr.Adnan for petitioners.
Mr.Saqib Raza, A.A.G for the respondents.

S Wl ATTIQUE SHAH. J> Through this

singie judgment, we shail also decide the 

connected writ petitions bearing Nos.337-

M/2021, 406-M/2021, 503-M/2021, 514- 

M/2021, 518-M/2021, 450-M/2021. 601- 

M/2021. 681- M/2021. 632- M/2021, 919- 

M/2021. 968- M/2021. 980- M/2Q21. 1221- 

M/2021, 1222-M/2021, 1252-M/2021. 2210- 

P/2021. 2913-P/2021. 5092-P/2021, 5423-

P/2021, and 5424-P/2021 as adjudication 

of a common question of law and fact is 

invoived in ali the petitions wherein the 

petitioners have challenged the vires of 

notification No. SO (Police-11) HD/

MKD/Levies/Misc/2020 dated 22.03.2021

whereby on the basis of Irnpugned office

order bearing No.128/DC/CSL dated
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20.04.2021, they have been retired from 

service with further prayer that they be 

reinstated into service from the date, of their

retirement i.e. 20.04.2021 with all back

benefits. In alternative, they have prayedf'

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA) 

and; absorb them in police and; grant them 

full pensionary benefits.

2. Likewise in \N.P.Uos.333-M/2021,

334-M/2Q21. 335-M/2021. 33d-M/2021.

345-M/2021. 1026-M/2021, 1035~M/2021. 

1187-M/2021. 1206-M/2021, 1207-M/2021,

34-M/2022. 212-M/202 and 993’P/2022 the

petitioners have made the following prayer:

"On acceptance of tfi/s writ 
petition, the Impugned Notification 

SO (Pollce-ll) HD/ MKD/Levlea/ 
Mlsc/2020 Is against law and the 

fundamerttal rights guaranteed by 

the Constitution of Islamic 

Republic of Pakistan, 1973, may 

be declared Illegal void ab Initio 

and of no legal effects on the 

rights of the petitioners."

attes;]p^
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Similarly, in COC Nos.38-M/2021 in

W.P.NO.367-M/2021 and COC A/o.436-

P/2022 m W.P.No.1335‘P/2022 petitioners

seek initiation of contempt of court

I proceedings against the respondents for

violating tiie order of this court dated

21.04.2021 passed in W.P.No.367-M/2021.

3. Brief facts of the case(s) are that the

petitioners were appointed in the "Swat.

Levies Force" as Sepoys etc. and presently

. terms and conditions of their services are

regulated by "Provincialiy Administrated

Tribal Areas Levies Force Regulation 2012”

whereunder besides PATA Levies Force

Rules, 20i2, PATA Levies Force Service

(Amended) Rules 2013 were also framed: 

Rule 17 of the Amended Rules 2013, deals

»

• 1 ;• “a.

with the retirement of personnel of the 

force, which was amended vide notification

dated 12.12.2013 in the manner that "All

the personnel shall retire as per 

Schedule-Ill and no extension In service 

beyonci retirement shall be granted". On 

14.07.2020, vide Notification No.SO

ATTE
rv/. EXAIvp
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(Police-M)HD/1-3, rule 17 was further 

amended by deleting schedule-IV as ‘All 

uniformed force shall retire from service 

attaining the age of superannuatfon 

i.e. Sixty (60) years or they may opt for 

retirement after completion of twenty- 

five (25) yearn regular service”. 

ThereaW once again through certain 

modifications rule, 17 was amended by 

giving life to the deleted schedule-111 of the ■

rules 2613 as under-

on

‘•Retirement; All levy personnel 

shall retire as per Schedule-Ill 
extension In service 

shall be
and no 

after retirement

granted."

4. Being aggrieved from the ibid 

amendment, the petitioners have filed the 

instant petitions.

Pursuant to the directions of this 

court respondents have filed their parawise 

comments, wherein issuance of the desired 

vwits has been opposed.

Learned counsel representing the 

petitioners vehemently argued that the

5.

6.

ATT:eBTHD
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impugned fjlotification is arbitrary, perverse, 

ill4gal, issued without lawful authority and 

mala fide intention just to deprive the 

petitioners of their vested ri^l^ts accrued in

their favour hence violative pf their
riivi i
fundamental rights guaranteed unfler the
ilClV'

Constitution, and thus not sustainable in the 

of law. That though the' Impugned 

Notification was issued under the regulation 

2012. However, after the 25“' Constitutional

eve

amendrnent. the said regulation does not 

therefore, the Impugnedhold field.

Notification is liable to be set aside.

worthy AAG7. Conversely, 

representing the respondents opposed the 

arguments so advanced by learned counsel 

representing the petitioners at the bar while 

arguing that after the 25“' amendment the

passed theProvincial Assembly 

continuation of laws Act No.111 of 2019

through which the laws applicable to

erstwhile PATA were allowed to continue 

“Provincial Administered Tribalincluding

Areas Levies Force Regulation, 2012” and.

atte^eId-
EXAMIR 
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therefore, the Impugned Notification 

issued per law which does not-require any 

interferenofe by ^this court In its writ

was

jurisdiction under Article 199 of the

Constitution. Further, petitioners are. Civil 

Servants, and; matter in question revolves 

around the terms and conditions of their 

service which is the exclusive domain of 

Service Tribunal as such the 

jurisdiction of this court is barred given the 

explicit provision of Article 212 of the 

Constitution.

the

8. Heard. Record perused.

Before discussing merits of the case 

we deem it appropriate to discuss the. 

background of the matter In hand to 

properly comprehend the Issue involved 

therein. It is worth mentioning that earlier 

the services of the Levies Force were dealt 

with under the Frontier Irregular Corps 

(FlC) rules. 1962 which was substituted by 

the "Provincia! Administered Tribal Areas 

Levies Force Regulation, 2012’ (regulation) 

ahd under the said regulation “PATA Levies

9.

Peshawaf Hi9ri Court
/
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Force (service) Rules. 2012“ were framed 

for Provincial Levies Force. While separate 

service rules were also framed thereunder 

for PATA Federal Lems Force performing 

duties in 'PATA" known as ‘PATA Federal 

Levies Force Service (Amended) Rules 

2013. Rule 17 of the ibid rules deals with 

the retirement of the Levkas personnel 

which was amended from time to time. 

However, petitioners have become 

aggrieved from the Impugned Notification 

vide which the petitioners' retirenient age 

was altered which Is challenged by them 

through instant petitions.

10. The main contention of the 

. petitioners is that after 25“’ amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the 

Impugned amendment under the said 

regulation is illegal'being void ab initio. It Is

worth mentioning that after the 25“’
1

amendment In 2018, both FATA & PATA 

were merged in the province of Khyber 

Pakhtunkhy/a and Federal Levies Force

. attest^
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working in FATA was merged into the
» j

f ['

regular police of the province. Albeit, in 

Majakand Division, Levies Force is still

regulated by 'FATA Federal Levies Force 

Spruce (Amended) Rules 2013 in view of 

the. Kliyber Pakhtunkhwa Act No 111 of
^ t

2019 through which the laws prevalent in 

eretwhiie FATA at the •firriB of 25“’

amendment were allowed to continue

including r^ulation 2012 which still holds 

the field and as such the same is a valid 

instrument. Therefore, impugned 

Notification was issued by the respondents 

with lawful authority.

11. Moving toward the staUis of the 

petitionejrs it is worth mentioning that earlier 

this court while deciding W.F No 528-
i

M/2016 [Ikramullah's case) determined the

status of personnel of the Frovincial Levies

Force as that of civil servants in the

following terms:-
j

‘19. The Frovincial Levies Force
I' ,

(''7-ojnce"J was granted statutory

Khyberthrough

Fakhtunkhwa Regulation No.1 of

cover

EXAMir/^/^
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2014 CRegulation-}. Paragraph 

A/b.3 of. the Regulation envisages 

for constitution and establishment 

of the Rorce and its functions.. For 

reference paragraph Nos. 3 

and 4 of the Regulation

reproduced as under-
‘ 1

"3. Power to constlWte

ease

are

and
maintain by the Force and Its 

functions.— (1) Government may 

constitute and maintain a Force for 
perfoming the following functions, 
namely:

■ (a) ensuring security of roads In PA TA;
(b) ensuring security and manning of 

piquet;

(c) guarding Government 
and Installations;

(d) ensuring security of jails and 

anested criminals;
(e) generally maintaining law and order 

providing mobile escort to VIPs;
(f) anti-smuggling activities especially 

timber smuggling;
(g) destruction of illicit crops;
(h) serving of summons or procedures;
(I) raid and ambush: and
0) such other functions as Government 

may, by notification in the o^cial 
Gazette, require the Force to 

perform.

(2) In discharge of their functions, 
officers and staff of the Force shall

institutions

ATTEST
EXAMlNCf
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be guided In accordance with this 

Regulation and ffje rates.

(3) The head of the Force shall 

be Commandant in his respective 

juiisdictlon.

(4) Secretary to Govammept, 

Home and Tribal Affairs Department 

shall be the competent auffiority of 

the Force.

(5j The Force shall consist of

such ranks and number of officers 

and members and shall be

consUtuted In sudr manner as may 

be prescribecf by rules.

(6) The officers and members of 

the Fome shall receive such pay, 

pension, allowances and other 

remunerations and shall enjoy such 

leave and other privileges as may be 

prescribed by rules.

(7) The officers and members of

the Force shall wear such uniform as 

may be prescribed by rules or

Instructions.

(8) The administration of the 

Force shall vest in the Commandant 

in his Jurisdiction who shall 

administer it in accordance with the 

provisions of this Regulation, rules 

end Instructions.

(9) The Commandant shall 

exercise his powers and perform his 

functions under the general 

supervision and directions of 

Government.

/

► ■

j •

attes
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4. Powers and dudes of

. officers and members of the 

Force.—An officer or member of the 

Force shall-

(a) take effective measures for ensuring 

security of assigned jurisdiction and 

for safeguarding against acts of 

unlawfui Inter^rence;

(b) prevent unauthorized persons and 

vehicles from acc-c.-is io the territorial 

Jurisdiction:

(c) take efhctive measures hr 

preventing sabotage, placement of 

car bombs, letter bombs, dangerous 

article and camagre of arms and 

ammunition Into the restricted area; '

(d) use such aims and ammunition and 

equipment as may be authorized by 

the Commandant or an officer 

authorized by him;

(e) search and arrest without warrant 

any person who he suspects of 

endangering or attempting to 

endanger or having endangered the 

safety of an installation and may use 

such hrce as may be necessary In 

the discharge of his ahresaid duties; 

and

(f) perform such other legal functions as 

the competent authority may require
! I ^

him to peiiorm".

20. The close perusal ot the 

Regulation would clearly show 

that the Force is receiving its 

Sa'ilafy frcrh the Pfovinclai

/

i

4

. I.

'i'
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Exchequer and performs the 

policing service in the efstwliile 

PATA.
21. Having said this, we would 

novy refer to the crucia! issue as to 

whether the employees of the 

Force can be-termed as a civil 

servants and as- sfich they cannot 
maintain a constitutional petition 

before this Court for enforcertient
.V' ; -s

of the terms & conditions of their

service.
22. The connotation ‘civil 
servant’ Is defined and explained 

in respect to the Province; of 
Khyber Pakhtunkhwa, in the Civil 

Servants Act, 1973 ("Act f973'0. 
For ease 'reference, we would 

refer to Section 2 (b) of Act, 1973,
whlich reads as under:-

! ’ ■

‘2. Definitions.—(1) In this ect, 
unless the context othenMse

1. I

reciulfBs the following expressions 

shall have the meanings hereby 

respectively assigned to them, that is 

to say- .
(a)
(b) ’civil servanf means a person who is

I

a member of a civil service of the 

Province, or vyho holds a civil post in 

connection with the affairs of the 

Province, but does not include—

IATTEST!
. EXAMINFF 
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(/} a person who Is on deputation to the 

Province from the Federation dr any 

other Province or other authority;
(il) a person who Is erhployed on 

contracf, or on work charged basis, 
or who is paid from contingencies; or 

(Hi) a person who is a "worker” or 
“workman" as defined in the 

Factonas Act, 1934 (Act XXV of 
1934), or the Workmari’s

I

Compensation Act, 1923 (Act Vlll of 
1923)".

23. The perusal of the definition 

would show that a member of a 

civil service of the Province or 

wtjo holds a civil post in 

connection with the affairs of the 

Province is civil servant All 

Pakistan Services are explained 

in Article 260 of the Constitution, 

which reads as unden- 
“260.

1

(V

‘service of Pakistan’ means any 

service, post or office in connection 

with the affairs of the Federation or 
of a Province, and includes an All- 
Pakistan Service, service in die 

Amied Forces and any other service 

declared to be a service of Pakistan 

by or under Act of p4ajlls-e-Sh66ra

ATTE^E 
EXAMI
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(Pariiament)] or of a Provincial 
Assembly, but does not Include 

se/v/ce as Speaker, Deputy 
slwaker, Chairman, Deputy 

Chaimian. Prime Minister. Federal 
Minister. Minister of State, Chief 

Provincial Minister, 
[Advocate-

i

. i -
f

Minister,
[Attomey^GeneralJ,
General],} Parliament Secretary] or 

[Chairman or member of a Law 

Commission, Chairman or member 
of the Council of Islamic Ideology, 
Special Assistant to the Prime 

Minister, Adviser to the Prime 

Minister, Special Assistant to a Chief 
Minister, Adviser to a Chief Minister] 
or member of a House or a 

Provincial Assembly,

Whereas Article 240 of the 

Constitution envisages that:- 
"240. Subject to the Constitution, tiie , 
appointments to and the conditions 

of service of persons In the service 

of Pakistan shall be determined ->4

i

(a)
(b) in the case of the services of 
a Province and posts in connection 

with the affairs of a Province, by or 
under Act of the Proviricial 
Assembly:
Explanation,- In this Article, ‘‘All- 
Pakistan Service’ means a service 

common to the Federation arid the 

Provinces, which ivas in existence 

immediately behre the commencing

■ATTE5
EXAM! 
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day or which may be created by Act 
of [Majlis-eShoora (Paf1lament)r.

24. The Phrase “performing In 

conriection with the affaire of
Federation or for present matter 
Province" elaborately 

case of 
Sslahuddln and 2 others vs.

was
explained In the

Frontier Sugar Mills & DlsHilarY
Ltd,^ Tokht-Bhai and 10 others

(PLD 1975 Supreme^ Court 244). 
In the said judgment-, the Apex
Court has held;*
“Now, what is meant by the phrase 

performing h/nctions in connection 

with the affairs of the Federation 

Province^. It is clear that the 

reference is to governmental or State 

functions, Involving, in one from or 
another, an element of exercise of 
public power. The hjnctions may be 

the traditional police functions of the 

State, involving the maintenance of

]

or a

law and order and other regulatory 

activities; or they may comprise
functions , pertaining to- economic 

development, social welfare,
education, public utility service and 

other State'. enterprises 

Inclustrial
of an

or commercial nature. 
Ordinarily, these funcb'ons would be 

pe^rmed by persons or agencies 

dMy appointed, controlled and
financed by the State, i.e., by the

1.'ATT
EXAI^llfciER
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Federal Government or a Provincial 
Government".
25. Admittedly, as evident from 

the bare reading of paragraph-3 

4 of the Regulation, the 

petitioners are

&

present ■
performing policing 

service in the erstwhile tribal area,.<•
however, their terms
conditions are , being regulating 

through Regulation No.1 of 2014 

and after the omission of Article 

.2^7 from the Constitution; through 

a provincial statute i.e. the Khyber 

Continuatlori; of Laws

and
I

In the
Erstwhile Prpvincially Administered
Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 
the operation of Regulation No.1 of 

2014 was continued. Thus, 

essential criteria for being a civil 

servant is that the person holding 

the post must perform his functions 

in connection with the affairs of 

FederaUon/Province and the terms 

arid conditions of his

the

service
should be determined by or under 

the Act of Parliament/Provincial

Assembly. The Apex Court in the

case of ^deration of Paklct^n ;
through Secretary.
Interior (fntixri^r Division).
Islamabad and 2 otht^r^ vs. ffO.

ATTESX^
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EX‘DSR Muhammad
(1998 SCMR 1081), while dealing 

with the case of an employee of 
Pakistan Rangers has observed
that:

''7.....Penjsal of these rules clearly 

shows that they are all embracing, 
and therefore, under the amendment 
of section 1 of the Pakistan Rangers 

Ordinance, these rules would prevail 
over,the Rules of 1973. The Pakistan 

Rangem Ordinance vvas promulgated 

to constitute a hrce called the 

Pakistan Rangers for the protection of 
and maintenance of order In the 

border areas. Since with regard to the 

status of the members of the force the 

Paldstan Rarigers Ordinance is silent, 
therefore, it can be safoly said that 

the employes of the Pakistan 

Rangers will be deemed to be civil 
servants as- they are performing 

duties in connection with affairs of the 

Federation and hence under the 

Service Tribunals Act, -1973, an 

appeal by a mernber of the'Pakistan 

Rangers regarding a matter relating 

to terms and conditions of his service 

is competent before the Federal 
Service Tribunal...

26. Similariy,

Commandant
in the case of 

Frontier
Constabulary. Khvber
Pakhtunkhwa. Peshawar and

ATTES<T£ '■ 
EX,'\MINEri<
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otfierg vs. Gul Raalb Khan anH
Qthfrs (2018 SCMR 903), the

V

Hon'ble Apex Court has elaborately 

examined service structure of the 

employees 

Constabulary, which Is established 

under Frontier Constabulary Act 
(Act:XIII) of 1915.

}

of Frontier

Relevant
paragraphs of the said judgment 
are reproduced as under:-

/

‘e. Three broad tests for 
establishing the status and character 
of a civil servant emerge from the
Constitutional mandate of the afore­
going Articles. Firstly, under Article 

■ 240(a) of the Constitution, 
appointments to and the terms and
conditions of service of the persons in 

the “service of Pakistan" are be 

determined by or under Act of 
Parliament. Secondly, by virtue of 
Article 260 of the Consb'tution. 
‘service of Pakistan' means any 

Service, post or office in connection 

with the affairs of the Federation. 
Thirdly, under Article 212(1) (a) of the 

Constitution, the exclusive Jurisdiction 

to adjudicate disputes relating to the 

terms and conditions of persons, who 

are in the service of Pakistan vests in 

an Administrative Tribunal, namely, 
the Federal Service Tn'bunal. These 

tests are mentioned in the 

Muhammad Mubeen-us-Salam case

ATTE;
exam
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ibid (at pp. 686-689 of the law report).
i

The de^nition of the term 'civil 

servant' In the Act adopts the 

Constitutional criteria given in Article 

260 noted above to reiterate that a
■ I

person who. Inter alia, holds a civil 

post "in connection with the affairs of 

the Federation’ Including any such 

post connected with defence, to be a 

civil servant. The larger Bench has in 

this respect taken the logical step to 

iricorporate the requirements under 

Article 240 (a) and 260 of the 

Constitution as the definitional criteria 

of the term ‘civil servant’ (at p. 682 of 

tfje law report).

7i Having noticed Oie qualifying 

criteria of a civil seA'anf under the 

law, it Is appropriate now to examine 

tile factual matrix of the present 

controversy. The FC was established 

by fte NWFP Constabulary Act, (Act- 

XIII) of 1915 CConstabulary Acr). 

Section 3 of the Constabulary Act 

empowers the Federal Govemmerit to 

maintain the FC as a force ‘for the 

better protection and administration of 

the external frontiers of Pakistan 

within the limits of or adjoining North- 

West Frontier or any 'part thereof. 

Section 3-A of the Constabulary Act 

authorises the Federal Government to. 

employ the FC outside the limits of or 

adjoining the North-West Frontier 

Province in other parts of Pakistan for

/
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the better protection and 
administration of those parts. Section 

5(1) of the Act ibid vests the Federal 

Govemrrient- with power to appoint 

the Commandant and other persons 

including the District Constabulary 

Officers or Assistant Constabulary 

Officers of the force in one or more 

districts. Section 6 delegates to the

DistrictCommandant and

Constabulary Officer the power to 

appoint subordinate officers In the 

manner pre^ribed by Rules made 

under the Act. The Federal

Government exercised its power 

confened by Section 21 of the 

Constabulary Act, to frame the NWFP 

Constabulary Rules, 1958 

(“Constabulary Rules"), in order to 

provide the terms and conditions of 

service of the officers and men in the 

FC.

It will be observed that the 

matter of terms and coriditions of 

service of the respondent-employees 

of the FC. are In the first place 

regulated by the Constabulary Act 

and elaborated pursuant tirereto by 

the FC Rules. The provisions made 

by the Constabulary Rules are In 

furtherance of and in exercise of.the 

power conferred by the Constabulary 

Act. Therefore, the terms and 

conditions of service of the 

employees of the FC are prescnbed

6.
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in the Act and the Rules. The test laid 

down In Article 240(a) of the 

Constitution requires that the 

appointment to and the terms end 

conditions of service of posts In 

connection with the affairs of the 

Federation and of a service of 

Pakistan shall be determined ’by or 

under an Act or Parliament The 

expression “by or under" in Article 

240(a) of the Constitution authorizes 

the terms and conditions of service of 

a civil servant to be provided boO) by 

statute or by statutory rules. The 

provision made in' the Constabulary 

Act and the Constabulary Rules,
' I

therefore, satisfy the Article 240(a)
' ' 1 1tesf. The Judgment In the Muhammad

Mubeen-usSalam

endorses this point ofview:-

'86.... The terms and conditions of

service of those employees, however,

ere required to be spec'tfied under

Article 240 of the Constitution by or

under Act of the Parliament. Thus, the

conclusion would be that only those

persons, who are In the service of
Pakistan, as discussed hereinabove,

and if their terms and conditions are

governed either by a statute or

statutory rules, in terms of Article 240 
I j I

of the Constitutiori, can seek remedy

before the Service Tribunals.."

I

y

case Ibid

Similarly, this. Court iri the 

case of Gul Munir vs. The

r
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GovBmment of Pakistan through

Secretary. Ministry of States and

Frontiw Regions (SAFRON).
Islamabad and others (2019 PLC 

(C.S) 645), on the basis of law laid 

down by the Apex Court In
FrontierCommandant
KhyberConstabulary

Pakhtunkhwa. Peshavmr's case

(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established
t

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for its 

employees/force as provided In 

Regulation No. 1 of 2014 has held 

that employees of the Federal 

Levies Force whose terms and 

conditions of sen/ice are governed 
under Federal Levies Force ’ 

Regulation. 2012 are civil servants. 

Keeping in view the above, the 

Force established under Regulation 

. No. 1 of 2014 qualifies Uie criteria 

of being civil servant in view of its 

composition, functions and duties 

as per law laid down by the Apex 

Court in the cases of Federation of 

Pakistan through Secretary.

/

Ministry of Interior flhterlor

DMsIoni. Islamabad and 2 others
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VS. RO-177 Ex-DSR Muhammad
Nazir (1998 SCMR 1081) and

FronOart Commandant
Constabulary. K/ivfeer
Pakhtunkhwa. Peshawar and
others vs. Gul Raalb Khan and

others (2018 SCMR 903), thus, the 

preliminary objection raised by the 

learned counsels for the 

respondents is sustained and 

accordingly, the present petitions In 

view of dear bar contained in 

Article 212 of the Constitution are 

not maintainable. The present 

petitioners may agitate their 

grievances before the Provincial 

Services Tribunal. However, prior to 

this judgment, the status of present 

petitioners being a civil servant was 

not determined and in the similar 
cases, the Apex Court In Gul Raalb 

Khan's case (2018 SCMR 903} 

has held thM:
‘11. It follows from the dicta laid 

down above that the protection of the 

■ border areas Is a sovereign funcdon 

belonging to and performed by the 

Federadon. The same duty is 

perfonried equally I the present case 

by the FC not only on the hvhtlers of 
KPK Province but also by maintaining 

order in other parts of Paldstan. For 
discharging such functions, the

ATTESj^p 
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services rendered by the FC have 

diriict nexus with the affairs of the 
Felieratlon. Therefore, the reasons 

given in the Muhammad Nazir case 

(supra) fully apply here as wall and we 

hold that the employees of FC are civil 
servants. Insofar as die question of 
competent remedy in respect of 
service disputes of FC men Is 

concerned, we hold that In a matter 
relating to the terms and conditions of 
service of the respondent-employees 

of the FC. an appeal before the 

Federal Service Tribunal Is available to 

them as die exclusive remedy under 
the law. Accordingly, this remedy may 

be availed by them within the staUitory 

period of limitation commencing from 

the date of issuance of certified copy . 
of this judgment All these appeals 

filed by the appellant-Commandant, 
FC are according allowed in above 

terms".

• I

i ■

When case of the petitioners (PATA

Federal Levies Forx^) was examined in

juxtaposition with the Provincial Levies 

Force and ibid judgment, we observed that

service of both the forces is governed

under the rules so framed under the

provisions of "Provincial Administered

Tribal Aieas Levies Force Regulation,

ATTES

’®ourt
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Therefore, we believe that the2012”.

status of petitioners is that of civil servants

for all practical and material purposes, and
S

as such, the matter of terms and; 

conditions of their seiVIce squarely falls 

outside the ambit of writ jurisdiction of this, 

court given the explicit bar contained in

Article 212 of the Constitution. As earlier"

discussed service rules of the petitioners
/

(PATA Federal Levies Force) and

Provincial Levies Force both were framed

under the provisions of “Provincial

Administered Tribal Areas Levies Force

Regiiiation, 2012” and through the ibid

judgment, the personnel of Provincial

Levies Force were declared as Civil

Servants after exhaustively discussing the 

matter, of Levies Force performing their 

duties in PATA. Therefore, on the same

premise, we have no hesitation to hold that

the petitioners are Civil Servants as their

service fulfills the entire criteria of Civil

/ Servants so provided by the law. Learned 

counsel representing the petitioners could

ATTEST^ 
EXAMINj^ 

Peshawar Hiomfourt
/
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hot distinguish the status of petitioners 

(PATA Federal Levies Force) vis a vis 

Provincial Leavy Force in any manner. Both 

forces are performing vneir functions in the 

same area for the same object and; 

purpose, and both are being maintained 

through the provincial exchequer. 

Therefore, the matters arising out of the 

terms and; conditions of service of the

petitioner are only amenable to the 

jurisdiction of the Service Tribunal in terms

of Article 212 of the Constitution. •

So ter as the contention of petitioners
' , i

that they have challenged the vires of the 

impugned Notification and as such the

same are not amenable to the jurisdiction 

of the Service Tribunal is concerned,

suffice it to state that it has long been 

settled that Service Tribunal has ample 

jurisdiction to deal with the issue of vires of 

the law and rules framed thereunder. 2015

SCMR 253 NATIONAL ASSENIBLY

SECRETARIAT through Sectrary V. 

MANZOOR AHMAD and others.

ATTE3:r7=^ 
EXAMIN 
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i-

Therefore, the contention so agitated at the 

bar is misranceived and as such repelled.
I *

Iri. view thereof, the status of

petitioners has been declared as that of
i ' ;' '

Civil Servants and the matter In question 

revolves around the terms and; conditions

■ t

t of their service which does ^11 outside the
j

jjurisdiction of this court given the baring 

provision of Article 212 of the Constitution 

and as such instant petitions are dismissed; 

being hot maintainabltv. However, the

petitioners may approach the worthy
*

- Senrice Tribunal for the redressal of their 

- grievance if so advised. Albeit, earlier the 

status of petitioners being civil seh/ants 

was not determined, therefore, the 

petitioners may avail the remedy of appeal 

,within the statutory period of limitation 

commencing from the date of issuance of 

the certified copy of this judgment in terms 

of the judgment of august apex court In Gul
I

Raqlb khan’s case 2018 SCMR 903.

COC NOS.38-M/2021 

W.P.No.S67‘M/2021 and; COC Nd.436-

1

/

in

ATTESTED
EXAMl^

Peshawa.'^'Hji^.feoun

- -I''..
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/

P/2022 in W.P.N0.1335-P/2022 are 

dismissed for having become Infructuous.

!
I

JUDO

■i
i

i I

t

Announced. JUDGE
Dt.29/11/2022. »
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