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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
._____ _ _ ,
TRIBUNAL. PESHAWAR (CAMP COURT AT gWAT^

Service Appeal No._^ of 2023

Sajjad Ahmad S/o Farid GUI R/o Mohallah Zor Cham Saidu 

Sharif, District Swat [Sepoy No.537685].
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through g Chief 
Secretary, Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

3) Commandant Swat Levies/Deputy Commissioner, District 

Swat.

Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICED

TRIBUNAL ACT. 1974. '<

PRAYER:

On acceptance of this Appeal, Notifications No. 

SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO, (Police-ll)HD/1-3/Federal
j'

^ Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside 

and appellant may be held entitled to complete his 

service till attaining 60 years age in light of 

Notification dated 14-07-2020. Consequently, 

office order dated ^0^-2022 issued by 

Cornmandant Swat Levies/DC Swat be struck 

down and appellant may be re-instated in service.
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Alternatively, the impugned notifications may be
declared to be ineffective upon the rights otthe, ^
appellant and he may be allowed to completahis 

service till attaining 60 years of age.

RespectfuHv Sheweth:

That the appellant has been serving as regular member of 
Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

1)

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

3) That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Government frarned Service Rules for the Levies 

Force in 2013 (Copy of relevant text of Service Rules notified 

In February 2013 is Annexure “B”).

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in
4

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified in 

pecember 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years; Furthermore, Schedule-Ill which provided for certain 

length of service, was deleted by virtue of the amendment 
(Copy of amendments notified in July 2020 are Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 17, 
which provided for retirement on reaching superannuation was
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again omitted and Schedule-Ill was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of 
service or on reaching certain age. For instance Hawaldar 

would retire on reaching 31 years of service or 51 years of 
age, Naik 29 years, of service or 48 years of age, UNaik 27 

year of service or 45 years' of age and Sepoy 25 years of 
service or 42 years of age, whichever Is earlier (Copy of 
amended Rules notified in March 2021 are Annexure "E”).

7) That the above mentioned Rules being extremely detrimental 
to him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not 
been responded to as yet (Copy of representation is Annexure
“F”).

8) That the appellant alongwith other similarly placed personnel 
of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 
order is attached as Annexure “G").

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the Provincial 
Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age in respect of 
lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “I”).
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12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

NO.469-M/2021. W.P NO.470-M/2021, W.P NO.337-M/2021, 
W.P NO.338-M/2021, W.P NO.333-M/2021, W.P No.1252- 

M/2021 and W.P No.335-M/2021) before the Hon’ble Peshavi/ar 

High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.
13) That In light of the above mentioned Act, other similarly placed 

employees of the levies force filed a constitutional petition (WP 

No. 1281-M/2022) before the Hon’ble Peshawar High Court 
Mingora Bench to the extent of their re-instatement in light of 
the Provincial Assembly’s Act. The petition was allowed by the 

Hon’ble High Court vide judgment dated 23-11-2022 whereby 

the respondents were directed to re-instate the then petitioners. 
Subsequently, the appellant alongwith other similarly placed 

employees of Swat Levies Force were re-instated in service, 
however later on, the appellant was again retired from service 

after completing the requisite age i.e 45 years under the garb of 
amended Levies Rules notified on 21-10-2021. It is worth 

mentioning that vires of the impugned rules were not challenged
, in the said petition, which are being impugned through the 

instant appeal (Copy of order dated 04-02-2022 is attached as 

Annexure “J”).
14) That the appellant filed another representation against the 

above mentioned order, which was never responded to. (Copy 

of third representation is Annexure “K”).
15) That a larger Bench of the Hon’ble Peshawar High Court heard 

th^ connected petitions on 29-11-2022. Consequently, the 

Hon’ble High Court decided that personnel of the levies force 

are civil servants and their employment matters would be dealt 
with by this Hon’ble Tribunal (Copy of order dated 29-11-2022 is 

Annexure "L”).

16) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being filed 

before this Hbn’ble Tribunal, inter alia, on the following grounds:
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GROUNDS:

A) That the Impugned act of amending the relevant Service Rules 

to the detriment of the appellant and subsequent retirement is 

illegal and un-Constitutional. Hence, the same acts are liable 

to be declared as such.

B) That it is a settled law that service rules cannot be amended to 

the detriment of public sedtor employees. Even, if they are so 

amended, the same having prospective effect cannot be 

applied against the existing employees

That after the 25‘^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile 

Tribal Areas with the rest of the Province. So much so, Levies 

personnel serving in erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 
Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the vyhole Force but 
rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly after the 25*^ 

Constitutional amendment and subsequent orders.

C)

D) That further grounds, with leave of this Hon’ble Tribunal, 
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance .of this 

appeal, ;

(i) On acceptance of this Appeal, Notifications No. 
SO(Police-ii)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ii)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 

may be declared as illegal and the same be set
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aside and appellants may be held entitled to 

complete his service till attaining 60 years age in 

light of Notification dated 14-07-2020. 
Consequently, office order dated 04-02-2022 

issued by Commandant Swat Levies/DC Swat 
be struck down and appellant may be re-instated 

in service.
(ii) Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

cpmplete his service till attaining 60 years of age.
(iii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.

■ Appellant

Sajjad Ahmad 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

'/

Umar>Sadiq Advocate High 'Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed before 

this Hon'ble Tribunal on the subject matter.

Appellant

Sajjad Ahmad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT^

Service Appeal No. of 2023

Sajjad Ahmad .Appellant

r ■

Government of Khyber Pakhtunkhwa and another

Respondents

I

AFFIDAVIT
::;

I, Sajjad Ahmad (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge. and belief. 
Furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject 
matter

I

DEPONENT

Sajjad Ahmad
,1

< .
I/

A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT^

Service Appeal No. of 2023

Sajjad Ahmad. Appellant

, Government of Khyber Pakhtunkhwa and another

.Responcients

ADDRESSES OF THE PARTIES

■ ^APPELLANT:

Sajjad Ahmad S/o Farid Gul R/o Mohallah Zor Cham Saidu 

Sharif, District Swat [Sepoy No.537685]. 
(NlC#15602-7004623-5) (Ceii# )

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civii Secretariat at Peshawar.

2) Government of Khyber through'Secretary Home s Tribal Affairs 

Department, Civil Secretariat atPeshawar.
3) Commandant Swat Levies/Deputy Commissioner, District Swat.

......................Respondents

; Appeiiant

I Sajjad Ahmad
identified by counsels

-i
/

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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OFFICE of'THE DISTRICT COORDINATION OFFICER SWAT/COMMANDANT
SWAT LEVIES.

Dated the .£{31/6/2010./DCO ■No.

ORDER.

As per recommendations of tlic Departmental SelecticTr^ 

Committee, the District Coordination Oflicer/Commandant Swat Levies has been 

pleased to notify the. appointment of the following candidates as Sepoy BPS-05 as 

Technical Staff plus usual allowances against tlie vacant post with immediate effect:-

Address-Father NameName, S.No

Cook
Watkay Shahdara, Mingora, Swat

Ncfir Girls College Vill & P.O Sairk) Sliarif •
Usman AliAmjad Ali1
Mian Gul BoslunSamiUtlah'2

Plumber
Afsar Abad, Saidu Sharif,'Swat.Rustam ZamanIslam Ullah.3-
New Chail P.O Madiyan, Teh. Bahrain
District Swat.

■ Hamecd GulRisiz Ahmad4

Carpenter
Moh. DagBar^ir, BahrainBuzarg Jamccr KhanBarkat Ali Khon5
Skawphena Ainanh.ot 

Gulkadu No. I Saidu Sharif, Swat.
Juma KhiinMian Umar Khan6
Muhammad >\2izMuhammad Rasool. 

Khan
7

Electrician.
Nasar Khc! Saidu Sharif District Swat.Said FaqirFarman AH8 •
Moh. Afsar Abad P.O Saidu Sharif District
Swat

JanullahSana Ullah9 •

Mingora SwatMuhammad Zarin KhanIbrahim Khan10
Mob. Musa Khcl Naway Kilay Mingora. 
District Swat

Zahir ShahAkbar Shah•11

Tailor.
I Moh. Zorr Cham Saidu Sharif Dislricl Swat

Moh. Nasar Khcl Saidu Sharif District Swat
Farid GulSajjad Ahmad12
Haidar ZamanSher Alam13

Moh. Molvi Abdul Manan Rahim Abad
M’ngora District Swat 

Ali RahmanRahmat AliH

. I Sweeper
Moll. U.Couian Klicl Amnnkot Diiitricc SwatShall Znmeen KhanShahWali .IS
Bashigram P.O Madiyan Tch BahrainFaza) KarimMuhammad Rahim16
Mall. Zorr Cham Saidu Sharif, SwatAtia Ullah JanZia Ullah Jan17
Moh. MarghiizurTown, Mingora SwatAziz ur RahmanImran Ullah18

Cobbler / ■

Goli Gram P.O Saidu Sharif Disli ict SwatRahim GulNairnat Gul19

Dhobi
Afs-arAbad, Saidu Sharif, Distt. SwatAbdul khaliq.Abdul Bari20

^4 ..W .



/

■A> Vr
•• ii t7<;.- v: • * tt y f~: /-

t-✓ •

.!
V. i*. ,7;*

'■^r-

•'..vr'-.''., 
I

s?'

i"' V
•. ;

* *»f*
‘ t••

I •Gardeixey'' , 5»' ‘ < • V; , I * V,* * I

.•••ai:'.'"- Muhammad Naccm\V ;Muhamrnad'Iqbal- Mph. Khpna'Charn'P;O. Saidu Sharif District, 
Swat.' -'' • ••'; •. . .■

•'•ii...
‘v • V.T

;Ma5on"’,j r-N tv'
, t /

ShaQ-ur,Rahman- '-?• - Shainsul Amih'
f •; ' /V* >•.

•22::Xr 'Bai-am.Akbar Abad; Mingorn^Swat<<

Pcrvesh' Khan ^ 'Moh.';Usman Khel Arnahkot,'Svvat23-'-’V- -Adnan'i i

'r -'. • V* ;«•
t

{jmar.Zadd”,-: ■’Moh.'Shahid Abad P'.O Saidu ShairifSwat'Arsala Khan -:^-24l •r
h 1 <

>Dhobi iit

V , *
/Abdullah’: MuKalla;'Matikhel,; Kot;;25 • Gul

r
Meh; Mat Khcl Amankol, Swat V•Sarfaraa Khah rAsad< IChari

r
'IPainter:^' • T '*' 7*' V*

'k"ry I
Sohrab Khan,Mirigorp;Swat,Ziarat Gul-Haidar AU:-.27..:

Mbh; Nasnr KherVill & P.O .Saiclu Sliarif
Swat' • "V' • • •'

• Akbar Khoh- •’
^ , V» • • f-

-.Pozal Maufa.*:''''
»/.->•** *• t. l V '

Bayber/-.;' .rr: CL V t.*.' •rv','a..rx • •
Moh.,.Bpslan KIkI Ingaro DhcrajI'Swat •Muhammad;Kasool Khan’I Afzal Khan;;;_,;29iv.;I

\
Moll.' DawInl-.Khcl Amankol. SwntShcr BahadarAjmal'-,--.V-3Q:-; .1

•i-r. ■fe ",
^ > /.’fC 1In .*\ ■'V* • Ifc*.

■^•^"i':''^TR-RMS 'ATO CONDITION I - A" >
.1 tr •J»

• * 1.
J*>v

Jt

i'- • 1V • Their.-recruitment:'W .be -.subject-:,to '^e vcrificatibn of; the ^teccdcrits.of -l^e
Ax- app)icant!fro.m the cbhccrhed'agencies: ‘ » I

1

::VThe;bpppmtees\^ilfbe.-^lp\ved itO fes the service oh.ohc mph^-prior noticf 
V •.arid-'m'.ciase'^of‘rc5ignatioh.'without' noticc,;-two .rpoiiths Pay./allowances if apy 

■■"'shaltibc.Torfeitedin^favpur^^^^^^
-V'TheiJ^^services can be ..tciTiiinated at ,^y-.tiinc .ih.casc lii'cir performance is found 

un.^atisfaetpry;-

2-
f

‘■-‘V

’4’.'r*
r

t' . i.s‘

I.

iL>
A

TllG,^^ppointces^shquld jpin' dubcs-withiri.orie weel^^ the issue.of,t,his.brder.
■i'A.

?«■

't' .w: I'r.r
y ^ “ /i. -.

A -.-tu •;
.

* »*V*1-
V*.

iff » '• V'^i' V V U .. .i\ t
X V’f

vV-v;‘-'V

y®iya-t......,
ygSiy^MiigoSt'’-'

rTT--.,.- r'

c?
' r.'j* > ,

i^bij’isTRicTvCboRDniATiQN biiTFieis ; 
®%CqjdM^DAN!i:;SWMVL^n^ISW^ j

I'V *"‘4

1

t: ;:
{ <'

“ti

■ff- •n’

fu*' <
;» / C“Zt . h- V/* t » , ,v•/'.-•••V-T.'' ■ * ••••*Copy forwarded to:r.-.-;v.:C t S3\ t

,• : s’ .; 1*

.V I

''District AccbuiiB 'Officer, Sw#; '••
•-’.'v,?.- ‘i-’.-- -’

- ^Officials'cpncerned.

• /

\ A I

•c*’ JT • 
V.;

I
t.

i)IS^'picf cbbl^INATibN:'OPFICE^^^ •
• , COMMAND ANT.' SWAT- LEVTOS/SWAT

« • * ' f -'.fc* • !. A . , * . « .

- ■ ffyyffi 'ff: r' ^

••• ’•■

-V;- -•' '• ‘ -
■ •~T\ ' ',i *•*. ■

■ •:■ ‘•r;. .-• •.*:■•■-. !•-1 -.

.1

». • • X .*>•
' .vs-

■>> s 4

V' ‘.S /.■■ *V .r'* 1 <« n »
. .'I'i '•"■v ■x f. » t-

t, 'f .»!I*./-
i,.' .»*«

-V..*/ i

'ff.' t\
.'•J > 4>• I'»*

l.'r 4. •*

■vVy;®.
' V

'<Y:
■ff t

/.’V I /.Z-
A

pt^ 1'
tk

X’



.. 'B,
• •• .\ J\ 'KD ir

:; •
'. •■ ,,V!-- -■

' . i ;• r*-,

• V , :, •

i iI. ^r^• I I
i••<V, « ' • • —

!
• ••. ••» * /7*v • ' I *. •• ,• >K:r'0

V^'i-fcVf f:i /fr I,I H 04

H.h
J

•s. it%k- .•I , •I * -*• *

.*» i
>?• * • ,

i*:rr\!■».«ir.;
.^V- i;-. s!• c ! \•• *. .«

■^ - f V/ N* « < •;. t[•* wVV:'"'.'; ».••V :. ;• !>4S'4, ? '•
• .•i'.'S\ ■*«

i

.1 r «( 0 V.• \*VI :•• *v. « -•
:

i

\ “ 4

t.i e

y :■‘,s^isssss:^"S^~
* • * • * * i.• >

• ■

\ ’t# ':? *

ggftfWf^ \ 'f ;« TI •. i ?
1 t4 r. «'

..i*4 / t ‘ .•'
'• )

0 \ !

SS5S*-'“i

5
>

'V •

ili,}rt.ll«»»>WI»l«>^“«"«- •

• ■ * .^ VMim. <<tAi thatt be ,.^

:r:^. ' ■ 'iv’ ••* C0*aituum jiinuntelonag

/
• ■-. «21; T

« :I

S A
.*. s

1I
«,1 .1

i

-■:■ ^ V' *4 ■H ..-*
V

0 \'^‘- m>
4

. -a#’ ;
1 I« \4

\ 4 '*.•

* 1 \--

.vVimI ,I

i% '•- /

"•tall.! lihtaiatar “»>•

•fe -.« V •

'■ ■■ .'''••
I •'

4
• I» ^•4 • '( i

•I !

wmmi
44

t:.
4 • • »• ''.* ••

4
. • ■>t

4
•!

s!. *4

Ti |V* t .
.4

(4.•*
...1 «•'« «

.A .-. I 1.• • ;• •»'. •' WTl,'.

■■■-“> ^ •■ •. )
»•• . 1 4» t.

i ’.4 t T•. ; % 0•4•s ’•i,. ; .*• ».. .'i'. ••
?f, \ t • \ t

■■■ ky

•' p- • . .

; ;
ti.•, J*V r L\ 10

1»' ,
# •'

i . I*,.
ia

■ /■•'•■
(

%. «4( <4

: / . II





%
. 4 *

k>. I

' : 1
5 >

I
# f

?

f^nVRRNMEHT CPP KHYBERPAKHTUNKHWA ; 
HnMKfcTtilBft. AFFAIRS DEPARTMM!-

« ,.• <
1 i•;

t

1; i
1*

^OTTFICATIQN
Peshawar the 4* Februaiy 2013

t
i
5

s i
{I

mn.Fi! cni* FmERALLFVTIPS FOPCE IN f ATA

9 of the PATA Levies Force

5)
1

■

In cjoircisc of the po^ cqnfarcd by Section
I^<^y Gtiy^cliit of J^yber Pakhtonkhwa is pleased to i ;

3 ;Regu^on, 20l2,:&e Pi
make tile fcUovingnd«, namely> . . „
1 Short llfle «ia cotameMomont:. (i) these, rolos may be colled Proymcally

. Aindmiiral^vT^- A^

<
:: }r

ri
i

I i .
2013.;-

(^) They shall come into force at once.

2. i>cfliilW:^ (f) ?“
eoiroiSoh-shiil hove the hereby respectively osslgoed to them, nomely:-

!

, Piiles. unless tiie context otherwise require, the following '

the appointing authority specified In rule-4;(a) / “Api»inting Autlrority^
0»> “Cbnduflndaof’ means

• Deputy ComnusaoBwiatii^ftspe^
as.Asristant.Comnussioner or ] -

i

Comnandant of the Foicej/who shall be the V

1
: ?

•. (c) - “Deputy Cbmnnoiidain (Opera^
officer of the District derigoatcil as such by the pi|ov^

in PATA, 10

I** meass

i

1

wto shall be Dqw^ Cpimnandaht (Operation) of tiie Force 

exercise in l^s. respective jurifttictfon such power and perform such 

^uriefidns as ihsy \>6 prescribed; and who shaH-be responsible to the 

; Coxoinandant for operational-matters of the Force in PATA

I *

• «
i

;

(d) . COTunandant-(Adnumstration)” means Deputy Commandant
(Administration) of the Force, who shall be an officer of the' provincial 
goVcinm^ or any nffiedr of the District deagnated as such by the 

' tnovineiai govdamu^ to exercise in his respective jurisdiction such 

' povrers and pCffonh su^'fimctioiis as may be prescribed and vdio shall be 

cesponitible to ^ Pnmirn^dant in. admimstcation and establishment

*.
t.p. t

I
.• i/ . i; •

:
?

J

■

;

I' i

. matterii of the Force-in PATA.
I. » '

(e) .. “Qovdnissnf’means the OoverWent of Khy^Pakbtunkhwa;

(fj “Home • Department" means Provincial Home i & Tribunal Affairs I!
pepartment; s

f f 1

, “Initial recritittncihf’ means iqppointment made other than by promotion or 
' • ''by-.traiiBfot;- •' ‘

./v '

. (h) “^hedule" means the Schedule iqipended to these iMes*

(

«
■ cfZ4 •
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f i

■■t ^.r'- 1;^• ! .*•
:i !I

Lengdi of sewce^Age;Pbst/Raiik 5 Is.#. i.

Subodar Major Br 6038 years service br 03 years service as 
Yvtuohever Is earlierSabedar Maj<»r(pS-i6) tI ;1:______ ______________
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DBIVT7 COMMISSIOUBR/ 
CbMMMfDAKT SWAT LSTVIBS SWAT

t

mNo ;,......../DC/CSL
Dated the.

> •
ORDER CfUtIrtement] ::1f

V
In pursuance of Service Rutes Schedule*til amended Notification 

No.SO,(Poiite-il)Hb/MKp/L6vies/MISc./2020 dated 22/03/2021, issued by fiovernment 
of Kh^bcr PaWitunkhwo Home A Tribal Affairs Department Peshawar, the following Swat 
LeviesLForcc: Personnel, ,^lib;-haVe already completed the requisite scrvicc/rank tenure/ 
rank age aSv^ted again^|^ph ore hereby standi retired from Service w.e.f 22/03/2021 

(A/N), with ajittwed financial benefits under the rules/policy In vogue.

Ag«/R«nk . 
TMiurt on 

(2V03n021)
NuiwAFatlwr

Kiint'
Oat»«r

AppaURwnt
Rfttrwntnt
fUwemUngaidfStivIe*0.03SJ OMignaHon

5&*Y/0241/17-0 
(Apt)

Rank Age 4B-. 
yoiia complated

e»AfmyUuhamtiUKi Ohiltar 
SWTaJHifal ivosQoio osAinsee 10*YnOM/O4-O01. Nlik

80>Y/09-M/07*0 RanKAga^e- 
yaara completad.

Nowihar
8/OHunar

E»Afniy 10-Y/1044/04^1M9Q010 isnonoTO02. (Aga)Nalk
09'Y/0e4il/094>

(Rank)
Rank Tantnv 03> 
yeata completed

Umar Bakht 
8/0 8vran )0>Y/1044/044).UNak 18/090010 12n3n97903.

03>Y/08rM/0a4)
(Rank)

Rank Tanura 03^- 
yeaia complated

Muhammad Yaaln 
8/0 Hase Umar 174)8/1070 IO'Y/1044/044)1B/DS/201004. UNak

RankTanura.03' 
yaara completed

03rY/0844/0S.D 
(Rank)

AkhtarMudr 
S/D Umar Hayat 04101/1980 10-Y^1t)4l4/044)05. UNak 11/080010

10rY/10.M/04;l|;lharUddin
s/ONoorulAhad

i ■ 'r09'Y/0844/094}
(Rank)

RankTanuraOS- 
yaara complatedi8/W/2010 17/01/108006. UNak

;'0VY/0844/0M
(Rank)

RinkTanura 03*
yaara ccmpleted

10-Y/1044^0 •Muhammad limaB 
SiO Oubkan 18/060010 01/04/1980UNak07.

03.Y/08-M/08-0
(Rank)

RankTanura 03> 
yeaia completed

Waqar Habib 
S/0 HaUb Ahmad 01/04/1880 lO-Y/11)44/04-008. UNak 18/050010

r '
03-7/0044/08-0

(Rank)
RankTanura 03- 
yaara completed

Irfan 09/10/1980 10-Y/1044/044)UNak 18/OS001009. S/0 Shah Jehan
0VY/08-M/O5-D

(Rank)
RankTanura 03- 
yatre completed -■

SaOadAI
S/OJeuhtr ' 18A)80010 01/01/1881 10-Y/1044/04-D10 UNak

03-7/0044/05-0 
(Rank) ,

RankTanura 03>' 
yaara completed

Salda.HuMatn 
8/0 Mian Said Umar 0302/1901 10-Y71044/04-011 lansooioUNak

03-Y/0044/09-0 
(Rank)

RankTanura 03- 
yaara completed

MidiammadDior 
S/0 Sajad Khan 10-Y/1044 704-01S/0S/Z010 to/cenooi12 UNak • !

RankA9a45- 
yaara complated

49-Y/0444/1S-D 
- (Age)

InayatuDah
s/OAbdulah

Ex-Anny - 10-YI.19.M/04.013 10/00/2010 04ni/1971UNak
43-Y/1044/i1-D

(4fla)
Rank Age 42-

oompteted
'SdzdarHuualn 
S«) Hamid Oul■^4 . 11/05/1977 IO.Y/^/12-010/06/2010Sepoy

^Ir Rahman '
8/0 Muhd; Shark!

RankAga42> 
yaara completed

42-Y/11-M/02-D
(Age)20/04/1970 ■10-Y/0&44/12-DKvoeooioSepoyIS

43-Y/01-M/1W>
(Age)

Rank/ma 42- . 
year# combated

Pbrvez Ahmad . 
S/OTa)Muhd!Khin

; ,10-7/0044/20-020436/2010 00/02/197816 Sepoy
4^Y/0»44/19■D

(Age)
Rank Aga 42-
yaara completed

Shah Huaaain 
S/OFaza)Halaam . 10-Y/0844/254)25/08/2010 07/06/1978' Sapoy17

42-Y/0t-M/12-O
(AO*)

Rank 42-
yaya'cOTplaterl

MukhttarAdShah
S/OAItearAB 10-Y/084y|/254)10/02/197925/08/2010SapoyIB

44*Y/D2-M/0B-D
(Age)

Rank Age 42-.
yaara completedS/O'FaildOul 10-Y/9B44/254)'19 13^1/19778^3oy^ll*.i' 2an6aoio
Rank Aga 42-
yaara complated

4>Y/0244/2&t>
(Apa)

Muha^^am 
S/Otitdid: Iqbal

10.Y('l'W4/284)26/121197728/06/2010Sepoy/Qanlner
. 4

43'Y/02-M/2l-4) Rank^a42>
yaara complatedSamhiOah

S/OMknGulBoatan 10.Y/C844/2S«25/08/2010 01/01/1678Sapoy/Cook21 (Ago)
Rank Aga 42-
yaara completed

43>Y/g(M4/13-0
(Age)

MtanradR^odNwn
” |,8/OMiihd:U2alr SegeyCapatihr 1l).Y.r(«44/254)00/03/197825/08/2010
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I
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qovernment of khyber pakhtunkmwa 
HOME AND TRIBAL AFFAIRS BEPARTMBNTA \/

!.NOTIFICATION 
PeshaHw, daiatihe 2U10‘202I I

s;

NO; SQ{pOUCE«inHD/i.3/FgDPBAi. IgvtK gQ2l;. In exercbe of the! powers 
. conf^d by SeelIon-9-of.ijie Fata Levies force Rejgulalion. 2012; and in 

cpriiinuoKofi

::
I

i!of. ■ iWs ■ depoflment noilficaiioin Noj s6(PolIce- 
ll)HO/MK:D/lavfes/Mtsc/2020 doled 22^2021. the provincial' Government •)

ii
of Khyber PaWilunkhwa is pleased to direct Ihotjln She PATA Federal 

Levies Force Sfivice (Amended) Rules; 2013, the followi ig further omendments 
Ihdn be-maderndrneiy;-

i;
I

i I

■ SCHEDUIE.ITI . !; i Is. Nome.oitti* Pptt/
• ■ ’Kank''

' length of Setvid* / Age liNo.

I SueadcxMa|er(BS>ti) TNrty Sovon YeanAtlieniics er Rvm Veon^ Sanice oi SuMxn or Sbct/
TCTOtooewWeneverli eater._______ '_________

.iniiy flv« Teas a M>vlc« a fh« Ysm' M^vlee oi Suoeoora Sixty ycon ol
ooev«wcne»^iteotgef. ;______________
IhklY TIVM Yean ol Santee et S*v«n Yaor/ tarviee ai NdB SubeOor a Sixty
Veasaoflewtiieftavatlnala. ' ■
inkir one at mvlca or Utir ono yoa ed ag« wMenova H eaUa.

12 SuoeoorltS'Ui t

I ija. Nbto-SubMar.lBS^lll'.
/

j HowetOor IU4WI '
1 ;

S' . 'NoiklSS^ ^"•"•fiSwyeafToiSSceorEfivffloreSfooe^WcnevefSeafiir

6 /UHeMtJrfei Iweniy rvai a tavlee a (orty i^ventyeorr og« wMcnaver b eaiei.

7 Sepoy |ftS47) . Iwenty live yean a tervlcA a taiy nve yeo^ ol OQe wttcheva b DOfta.
s

I

SCHEDULE-!
fPeit/Jtonk BlglbDlty lor PromoKon Promo^on

Quota!
Diroet
Quota

Quallfiealt
0 onI SubepOor AM|a UyNn'tentecnSybecia

___ WwiaiveoriolMBrtee
•^wyeeriaHcSajSSSSSSa

loe;^
t >

1i ■ .. SgoedoriU^M)' iora i
• Or- I •5

• 1oia'lSveaia>en**e
■ -a NMSooeaai'ffis-nt 04 .yeas'service at HOMowa torn

Or.
■lotaiTveataiavlee

. OSyeafserviceoiNak' 4 ' .Haiiaiaaiu^ lOOK
Or

toia 13 veat a 4ivlee
3 ' t:nk.(U49ei' .03 yean; wrvloe at lance Nok . ;' Or

iQtaOBvieqnaMrv***
s 05 years-se^qtteppy. 4 . .lyNAiBs^ i

7 ■ , Sa»oy(M<7~ I00« ssc• I; I6 . Head/vmora . OS yoen- javteeroi
AnbkiniAnnir^ lom SSCIBM! QuoMcoDort1

Lvrtn
I ceiilleoie el1 V

M '■t tIAnnawA iOOA UC• (BS.IJ' ,
QuoMteoSaiI i$

t ■ I-t cerBSeole el ;I:t An !I (r , 1J

. /' SECkiEAAY TO 
<JOVI*NMEHT OF KHYEER PAKHTUNKHWA.

i ' > x'. . I !
t V

..f 4
'V i., --

1 , t. t

I
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DEPUTY COMMISSIONER/ , 
COMMANDANT SWAT LEVIES SWAT

OFFICE OP THE '
■ .1

XQX.No :./dc/csl 

/2022qa/m.Dated the
•i

^',1

ORDER [Retirement] .

In pursuance of Service Rules Schedule-Ill amended Notification 

No.SO(Police-II)HD/l-3/Federai Levies 2021, dated 21/10/2021, issued by Government of 
Khyber Pakhtunkhwa Home A Tribal Affairs Departi^ent Peshawar. Mr. Sa|iad Ahmad 

Sepoy Tailor/Constabic (BPS-OT), P.No.00537685, who has completed the requisite age i.e 

45-years, is hereby retired from Service w.e.f 12/01/2022 (A/N)^ with allowed financial 
benefits under the ruics/poUcy in vogue. I

.V'v'!

c
OA^MANUANX

ER/ i

T J^Vies SWAT 
Phone ?rFax: 094i5<9240439

Endst: No. & Date even.
Copy forwarded to:- i ,

The Commissioner AAalakand Division at Sdidu Sharif Swat.
The PS to Secretary Home A TAs Deptt: Peshawar.
The Section Officer (Police-II) Home & TAs Deptt: Peshawar. 
The Section Officer (Budget) Home A TAs Depth Peshawdr. 

For information w/r to the above, pi^se.

1-
2-
3-
4- •

f

The District Comptroller of Accounts Swat, for information yv/r to the above and necessary oction, 
please. ' , ' ■ i .

The Subedar Major Swot Levies Force, for Information w/h to the dboye and further direction for 
necessary oction os well as collections of Swat Levies Sa-vice Cards, weapons, Wt items and other 
related accessories if any issued to the gbove individuai with proper handing/taking.

Sajjad Ahmgd, Sepoy Tailor/Censtoblc Swat Levies Force, for information w/r,io the above ond 
compliance.

5-

'* •
6-

I

ONER/
OMAAANDANJ^J^^AT LEVIES SWAT 

Phone 0B46-9240439

DEI

r.
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rv'
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Tvd^mentSlUet
PESHAWAR HIGH COURT, PESHAWAR 

(JUDICIAL DEPARTMENT)

WJ».No.367-M/2021 withLR, 
CMNOS.1QS3/2021 & 1183/2022.

JUDGMENT

Date of hearing 

Barrister Dr.Adnan for petitioners.
Mr.SaqIb Raza, AAG for the respondents.

29.11.2022.

8 M ATTIQUE 8HAH. J> Through this

single judgment, we shall also dedde the

connected writ petitions bearing Nos.337-

M/2021, 40^M/2021, 503-M/2021, 514-

M/2021. 518-M/2021, 450-M/2021, 601-

M/2021, 681- M/2021, 632- M/2021, 919-

M/2021, 968- M/2021, 980- M/2021, 1221-
/

M/2021, 1222-M/2021, 1252-M/2021, 2210-

P/2021, 2913-P/2021, 5092-P/2021, 5423-

P/2021, and 5424-P/2021 as adjudication

of a common question of law and fact IS 

involved in all the petitions wherein the

petitioners have challenged ti^e vires of 

notification No. SO (Police-ll) HD/ 

MKb/Le\ries/Misc/2020 dated 22.03.2021

whereby on the basis of impugned office 

order bearing No.128/DC/CSL dated

ATTeaj^;^/

ouri
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w

/.
-20.04.2021, they have been retired from

service with further prayer that they be • 

reinstated Into ser^ce from the date of their

retirement I.e. 20.04.2021 wHh all back

benefits. In alternative, they have prayed

^at the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA)

arid; absorb them In police arid; grant them

. full pensionary benefits.

2. Ukewlse .ln Vy.P.Nos.333-M^02f.

334-M/2021, 335-M/2021. 338-M/2021.

. 345-M/2021, 102$-M/2021. 103^W2021,

1ie7-M/2021, 1206^^021, 1207‘W2Q21,
/

34-M/2022.212-M/202and993-P/2022{he 

petitioners have made the following prayer

"On acceptaee of this writ 
potitfon, the Impugned NottHeadon 

SO (Pollce-ll) HD/ MKD/Levles/ 
Ml8C^20 Is aga/nst Isw and the 

fundament^ rights guaranteed by 

the Conatfhftfon of laiamle 

Republic of Pakistan, 1973, may 

be declared Illegal void ab /n/tfo 

and of no le^l effects on the 

rights of the petitioners."
T

attest:
„ examine
Peshawar Court

/



4

(Poflce“ll)HD/1-3, rule 17 was further

amended by deleting schedule-IV as 'AH/

untfom^d force shall ratin hrom eerv/ce

on attaining the age of superannuation

l.e. Sixty (60) years or they may opt for 

retirement after completioh of twenty 

five (25) years regular service**. 

Thereafter once again ttirough certain 

modifications rule. 17 was amended by 

giving life to the deleted schedule>lll of the
t

rules 2013 as under-

**ReHrement; All levy personnel 
shall retire as per ScheduMII 
and no extension In service 

after rettrement shall be 

granted.”
/.

Being aggrieved from the ibid4.

amendment, tiie petitioners have filed the

Instant petitions.

Pursuant to tiie directions of this5.

court respondents have filed their pafawise 

comments, wherein Issuance of the desired

writs has been opposed.

6. Learned counsel representing the

petitioners vehemently argued that the

■ f

'ED .ATT
EXAfK^R 

Peshawar fligh (Sourt*

/
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( .s.^

impugned Notification is arbitrary, perverse, 

illegal, issued without lawful authority and 

mala fide intention just to deprive the
,1
I • '

' petitioners of their vested rights accrued in 

their favour hence violative of their 

fundamental rights guaranteed under the 

Constitution and thus not sustainable in the 

eye of law. That though the impugned 

Notification was issued under tiie regulation 

2012. However, after the 25*'Constitutional 

amendment, the ^Id regulation does not 

hold field, therefore, the impugned 

Notification is liable to be set aside.

/

AAG7. Conversely, worthy 

representing the respondents opposed the 

; arguments so advanced by learned counsel 

repr^entlng ttie petitioners at the bar while 

arguing tiiat after the 25*' amendment the 

Provincial Assembly passed the 

continuation of laws Act No.111 of 2019 

through which the laws applicable to

erstwhile PATA were allowed to continue

Including “Provincial Administered Tribal 

Areas Levies Force Regulation, 2012" and;

attested
EXAMir 

P*esh9war Hji ourf
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therefore, the impugned Notification 

. issued per law vi^ich does not require any 

Interference by this court In its writ 

jurisdiction under Article 199 of the 

Constitution. Further, petitioners are Civil 

Servants, and; matter In question revolves 

around foe terms and conditions of their

was

/

service which is the exclusive domain of

foe Service Tribunal as such the 

Jurisdiction of this court is baned given the 

explicit provision of Article 212 of foe

Constitution.

8. Heard. Record perused.

9. Before discussing merits of the case 

> we deem it appropriate to discuss the

background of foe matter in hand to 

properly comprehend the issue involved 

therein. It Is worth mentioning that earlier 

the services of the LeWes Force were dealt 

with under the Frontier Irregular Corps 

(FIC) rules, 1962 which was substituted by 

foe ‘Provincial Administered Tribal Areas 

Levies Force Regulation. 2012" (regulation) 

and under foe said regulation ‘RATA Levies

attes^^
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Force (service) Rules, 2072" were framed 

for Provinciel Levies Force. While separate 

service rules were also framed thereunder 

for RATA Federal Levies Force performing 

duties in 'PA LA“ known as 'PATA Federal 

Levies Force Service (Arrtendad) Rules 

2013. Rule 17 of the Ibid rules deals with 

the retirement of the Levies personnel 

whldi was amended from time to time. 

However, petitioners have become 

aggneved from the impugned Notification 

vide which the petitioners’ retirement age 

was aftered which is challenged by them 

through Instant petitions.

10. The main contention of tiie 

petitioners Is tiiat after 25**’ amendment the - 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the 

Impugned amendment under the said 

regulation is Illegal being void ab Initio. It is 

worth mentioning that after the 25* 

amendment In 2018, both FATA & RATA 

were merged. In the province of Khyber 

Pakhtunkhwa and Federal LeWes Force

attes
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working In FA was merged Into the 

regular police of the province. Albeit, In 

Malakand DMsIon, Levies Force is still
I

I regulated by 'FATA Federal Levies Force 

Service (Amended) Rules 2013 In view of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the laws prevalent in 

erstwhile FATA at ttie time of 25* 

amendment were allowed to continue 

including regulation 2012 which still holds 

the field and as such the same is a valid

instnjmeht. Therefore, impugned 

Notification was issued by the respondents 

with lawful authority.

11. Moving toward the status of the 

petitioners it is worth mentioning tiiat eailier 

this court while deciding l^.P No 528- 

M/2016 {Ikramullah’s case) determined the 

status of personnel of the Promclal Levies 

Force as that of civil servants in the

/

following terms:-

'f 9. The Provincial Levies Force 

(“Force") was granted statutory 

cover through Khyber 

Pakhtunkhwa Regulatiori No.1 of

ATTES
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2014 ('Regulation’^. Paragraph 

No.3 of the Regulatton envisages 

for constitution and establishment 

of the Force and its funcdons. For 

ease reference paragraph Nos. 3 

and 4 of the Reguiation are 

reproduced as unden- 
‘3, Power to constitule and 

maintain by 0ie Force and hs 

ftfnctibfis.— (1) Government may 

constitute and maintain a Fb/ce for 

performing foe following functions, 
namely:

(a) ensuring security of roads in PA TA;
(b) ensuring security and manning of 

piqueb
(o) guarding Government institutions 

and ins foliations;
(d) ensuring security of ■ Jails and 

arrested criminals;
(e) generally maintaining law and order 

providing mobile escort to VIPs;
(f) anthsmuggling activities e^recially 

timber smuggling;
(g) desfojction of illicit crops;
(h) serving of summons or procedures;
(I) raid end ambush; arid
0 such ofoer functions as Government 

may, by notification in the official 
Gazette, require the Force to 

perform.
(2) In discharge of foelr fonctions, 
officers end staff of foe Force shall

/

*

i

ATTEST^

Peshawar H^h CoLpr>



10

be guided in accordance wiffi this 

Reguladon and die ruiea.
(3) The /lead of tfie Force shall 
be Commandant in his respecdve 

Jurlsdir^on.
(4) Secretary to Goi^mmept, 
Home and Tribal Affyirs Department 
shall be die competent audiority of 
die Force.
(5) The Force shall consist of 
suc/> rente and number of officers 

and members and shall be 

constituted In sudi manner as may 

be prescribed by rules.
(6) The officers and m&Jibers of 
die Force shall receive such pay, 
pens/bn, ediowances and odier 

remunerations and shall enjoy suc/i 
leave and odier privileges as may be 

presaibed by rules.
(7) The officers and members of 
die Force shall wear such uniform as 

may be. fHOScrlbed by rules or 

instrucdons.
(8) The administration of the 

Force shall vest In the Commandant 
in his jurisdiction who shall 
administer It in accordance ivft/) the 

provisions of this Regulation, rules 

end Instructions.
(9) The Commandant shall 
exerdse Ns powers and perform his 

funcdwis under the general 
supervidon and directions of 
Government

i

/ •
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4. Powers and dudes of 

officers and members of the 

Forw.—tAh officer or member of the 

Force shall-
(a) take effecOve measures for ensuring 

security of assigned jurisdiction and 

for safeguarding against acts of 
uniawfiji interference;

0}) prevent unauthorized persons and 

vehicles horn access to tee territorial 
Jurisdiction;

(c) take effective measures for 

preventing sabotage, pfawment of 
car bombs, letter bombs, dangerous 

article and carriage of arms and 

ammunition Into tee restricted area;
(d) use suc/7 arms and ammunition and 

equipment as may be authorized by 

tee Commandant or an officer 
auteorized by him;

(e) seante and anest witimut warrant 
any person who he suspects of 
endangering or attempting to 

endanger or having endangered tee 

safety of an Instailation and may use 

such force as may be necessary In 

tee discharge of his aforesaid duties; 
and

(0 perform such other legal fonctions as 

tee competent authority may require 

him to perfonn'’.

20. The dose perusal of the 

Regulation would dearly show 

tiiat the Force is receiving its 

salary from the Provincial

/

/
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Exchequer and performs the 

policing servi^ in the erstwhile 

PATA.
21. Having said this, we would 

now refer to the crudal issue as to 

whether the empioyees of the 

Force can be termed as a dvii 
servants and as such they cannot 
maintain a constHutlonai petition 

before this Court for enforcement 
of the terms & conditions of their 

service.
22. The connotation 'civil 
servant* Is defined and explained 

in respect to the Province of 
Khyber Pakhtunkhwa, In the Civil 
Servants Act, 1973 {“Act, 1973“). 
For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as unden-
“2. Defini^hs.—(1) In this act, 
unless the context otherwise 

requires the Allowing express/ons 

shall- have the meanings hereby 

respectively assigned to them, that Is 

to say-

/

(a) .................. .
(b) ’cMI servanf means a person who Is 

a member of a cMI service of the 

Prov/nce, or who holds a cMI post in 

connection with the affyirs of Vie
. Province, but does not include—

ATTEST!
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(i) a person Mio is on d^iutaffon to the 

Province from the Federation or any 

other Province or other authohty;
(II) a per^ vvho is employed on 

contrscf, or on work charged basis, 
or who is paid horn contingencies: or 

(ill) a person who is a "worker^ or 

“workman' as defined in the 

Factories Act. 1934 (Act XXV of 

1934), or the 

Compensaffon Act, 1923 fAcf VIII of 

1923)’-.
23. The penjsal of the definition 

would show tfiat a member of a 

civil service of the Province or 

who holds a dvll post in 

connection with the affairs of the 

Province is dvil servant. All 
Pakistan Services are explained 

in Artide 260 of the Constitution, 
whidi reads as under-

Workman’s

/

'260.
(1)

"service of Pakistan" means any 

service, post or office in conneot/on 

with the afhlrs of the Federation or 

of a Province, and includes an AIF 

Paldstan Service, service in the 

Armed Forces and any other service 

declared to be a service of Pakistan 

by or under Act of /May//s-e-Shoo/a

atte^TEid
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(Parilament)] or of a Provincial 
Assembly, but does not Include
sendee as Speal^r, Deputy 

Speaker, Chaimian, Deputy
Chairman, Prime Minister, Federal
Minister, Minister of State, Chief 
Minister, Proviricial Minister, 
[Attorney-Genera^, [Advocate- 
General},] Parliament Secretary] or 

Chairman or meml^r of a Law 

Commission, Chairman or member 

of the Council of Islamto Ideology, 
Spedal As^stant to the Prime 

Minister, Adviser to the Prime 

Minister, Special As^stant to a Chief 
Minister, Adviser to a Chief Minister] 
or member of a House or a 

Provincial /^embly;

/

Whereas Article 240 of ^e 

Constitution envisages that:- 
"240. Sub]ect to the Consbturion, the 

appointments to and the conditions 

of sendee of persons In the service 

of Pakistan shall be determined”
(8) ................................. ;...........

(b) in the case of the services of 
a Prodnee and posts in connection 

vdth the aftaim of a Province, by or 

under Act of the Row’nciai 
Assembly;
Bxplanatloti.- In this Airirde, 'AIF 

PaMsten Service’ means a service 

common to the Federation and the 

Provinces, vdjl^ was in existence 

immediately before the commencing

ATTE5
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day or whhh may be created by Act 
of [MaJIls-eShoora (Parliament)]".

The Phrase ‘performing In 

connection with the affairs of 
Federation or for pres^ matter 

Province" was elaborately 

explained in the case of 
Satahudrnn and 2 offieni vs. 
Frontier Sugar Mills & Dfsdilerv

24.

Ltd.. ToMit Bhal and 10 others

(PLD 1975 Supreme Court Z44). 
in the said Judgment, the Apex 

Court has held:
"Now, what is meant by the phrase 

‘performing ft/ncttens in connection 

with die affairs of the FederaOon or a 

Province", it is dear that the 

reference is to governmental or State 

functions, Involving. In one from or 

another, an element of exercise of 
public power. The functions may be 

the tradiSqnal police functions of the 

State, involving tire maintenance of 
law end order and otfrer regulatory 

acttvides: or they may comprise
!

functions pertaining to ecormmlc 
develof^nt, social welfyre, 

education, public utility service and 

other State, enterprises of an 

indusMal or commercial nature. 
Ordlnan'ly, these funcdons would be 

perhrmed by persons or agendes 

direct appointed, controlled and 

financed by the State, I.e.. by the

r
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Federal GoSremment or a Provincial 
Govemmenf.
25. Admittedly, as evident from 

the bare reading of paragraph-3 &
4 of the Regulation, the present 
petitioners are performing poiidng 

service in the erstwhile tribal ar^, 
hovraver, their terms and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after ^e omission of Artide 

247 from the Constitution; through 

a provindal statute i.e. the Khyber 

Continuation of Laws in the 

Erstwhile Provindally Administered 

Tribal Areas Act, 2018 (Khyber 

Palditunkhwa Act No. Ill of 2019), 
the operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteria for being a civil 
servant is that tiie person holding 

the post must perform his functions 

In connection with the afbirs of 
Federation/Province and the.terms 

and conditions of his service 

should be determined by or under 

the Act of Pariiament/Provinclal 
Assembly. The Apex Court in the 

case of Federation of Pakistan 

titrouah Secretary. Ministry of
. Interior Anterior Division).

Islamabad and 2 others vs. RO-

attes^
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177 Ex-DSR Muhammad

(1998 SCM/7 1081), while dealing 

v^th the case of an employee of 
Pakistan Rangers has observed 

that:

"7....Perusal of these rules clearly 

shows that Vtey are all embracing, 
end therefore, under the amendment 
of sectfon 1 of the Pakistan Rangers 

Ordinance, ttrese mles would prevail 
over the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to constitute a kme called the 

Paldstan Rangers for toe protecdon of 
and me/ntonarrce of order in the 

border areas. Since with regard to toe 

status of the members of the force the 

Paldstan Rangers Ordinance is siient, 
therefore, it can be safely said that 
the emf^oyees of foe Pakistan 

Rangers will be deemed to be cMI 
servants as foey are performing 

dudes in connection wifo affairs of foe 

Federation and hence under foe 

Sendee Tribunals Act, 1973, an 

appeal by a member of the Paldstan 

Rangers regarding a matter reladng 

. to farms end conditions of his service 

is competent before foe Federal 
Service Tribunal...’.

/

/

26. . Similarly, in the case of 
Commandant Frontier
Constabulary. Khvber
Pakhtimkhwa. Peshawar and
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others vs. Gul Raalb Khan and

others (2019 SCMR 903), the 

Hon’ble Ap^x Court has elaborately 

examined service structure of the 

employees of Frontier 

Constabulary, which Is established 

under Frontier Constabulary Act 
(Act-Xlll) of 1915. Relevant 
paragraphs of the said Judgment 
are reproduced as under- 
'6. Three broad fesfs for 

establishing tfie status and character 
of a cMI ser/ant emerge horn die 

Constitudbnal mandate of the afore- 
going Articles. Firstly, under Article 

240(a) of the Constitution, 
appointments to and tee terms and 

conditions of service of the persons In 

tee 'service of Pakistan' are be 

determined by or under Act of 
Pailiament Secondly, by wrtue of 
Mide 260 of tee Constitution, 
'service of Paldsten’ means any 

service, post or office in connection 

wite tee affoirs of tee Federation. 
Thirdly, under Article 212(1) (a) of tee 

Constitution, the exclusive Jurisdiction 

to adjudicate disputes relating to the 

terms and conditions of persons, who 

are In the service of Pakistan vests In 

an Administrative Tribunal, namely, 
tee Federal ^rvice Tribunal. These 

tests are mentioned, in tee 

Muhammad Mubeen-us-Salam case

I

/
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Ibid (atpp. 686-689 of &ie law report). 
The cteffnftfon of the term 'cMI 
servanf In the Act adopts the 

Constitutional criteria given In ArtMe 

260 noted above to reiterate teat a 

person whOi Inter alia, holds a cMI 
post ‘in connecffon with tee afteirs of 
the Federation’ including any sudi 
post connected with detence, to be a 

civil servant. The larger Bench has In 

teis respect taken tee logical step to 

Incorporate tee requirements under 

Artide 240 (a) end 260 of the 

Conshtuthn as the definitional criteria 

of tee term ’cMI servanf (at p. 682 of 
the law report).
7. Having noticed the quaTifying 

criteria of a dvil servant under the 

law, it is appropriate now to examine 

tee factual matrix of the present 
controversy. The FC was established 

by the NWFP Constebulary Act, (Act- 
XIII) of 1915 C^onstabulary Acf). 
Section 3 of tee Constabulary Act 
empowers the Federal Government to 

maintain the FC as a terce ‘for tee 

better protection and adminidration of 
the external fmntiers of Pakistan 

witein tee limits of or adjoining North- 
West Frontier or any part thereof. 
Section 3-A of tee Constebulary Act 
authorises tee Federal Government to 

employ tee FC outside tee limits of or 

adjoining tee North-West Frontier 

ProviriceinoteerpartsofPaldstanfor

/
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the better protection and 

administrabon of those parts. Section 

5(1) of the Acf ibid vests the Federal 
Government wite power to appoint 
the Commandant and other persons 

including the DistrM Constabulary 

Offlfce/s or Assistant Constabulary 

Officers of the force In one or more 

disWcts. Secbon 6 delegates to the 

Commandant and District
Constabulary Officer the power to 

appoint subordinate officers In toe 

manner presalbed by Rules made 

under toe Act The Federal 
. Government exercised its power 

confened by Section 21 of the 

Constabulary Act, to frame toe NWFP 

Constabulary Rules, 1958
("Constabulary Rules"), in order to 

provide toe terms and conditions of 
service of toe officers and men in toe/

FC.
It will be observed that the 

matter of terms and cortditions of 
semce of toe respondent-employees 

of the FC. are in toe first place 

regulated by the Constabulary Act 
and elaborated pursuant thereto by 

the FC Rules. The provisions made 

by the Constabulary Rules are In 

tortoerance of and in exercise of toe 

power conferred by the Constabulary 

Act. Therefore, toe terms and 

conditions of ser\nce of toe 

employees of the FC are prescribed

8.

/
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in Oie Act and the Rules. The tost laid 

down In Article 240(a) of the 

ConsUtution requires ffiat the 

appointoient to and the terms and 

condidons of service of posts In 

connection wfth aftoirs of toe 

Federation and of a service of 
. Paldston shall be detennined "by or 

under an Act of" Partlament. The 

expression "by or under” in Ardcle
. V
240(a) of the Constitution authorizes 

the torms and conditions of service of 
a cMI servant to be provided both by 

statute or by statutory rules. The 

provision made in toe Constabulary 

Act and toe Constabulary Rules, 
therefore, satisfy toe Article 240(e) 
tesf. The judgment In toe Muhammad 

Mubeen-usSalam 

endorses this point of view:- 
"66.... The terms and conditions of 
service of toose employees, however, 
are required to .be specified under 
Article 240 of the Constitution by or 

under Act of the Parliament. Thus, toe 

conclusion wouki be that only toose 

persons, who are In the sendee of 
Pakistan, as discussed hereinabove, 
and if fheir. temrs and conditions are 

governed either by a statote or 

statutory rules, in tones of Articie 240 

of the Constitution, can seek remedy 

before the Service Tribunals.."

case Ibid

/

27. Similarly, this Court in the 

case of Gul Munir vs. The
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Qovemmitfrt of Pakistan through
SBcntarv. Ministry of Stetes and
Frontlor Roalons iSAFRON).
Islamabad and otfieis (2019 PLC 

(C.S) 645), on ttie basis of law laid 

down by the Apex Court In 

Commandant Frontier
Constabulatv IQtvber

■ Pakhtunkhwa. Peshawar's case
(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for Its 

employees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force vyhose terms and 

conditions of seivice are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 
Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being dvil servant in view of Hs 

composition, functions and duties 

as per law laid down by the Apex 

Court in the cases of Federation of 

Pakistan throuah Secretarv.

/

Ministry of Interior (Interior
Division). Islamabad and 2 otters
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vs. R0~17i Ex-DSR Muhammad

Nazir (1998 SCMR 1081) and 

Commandant Frontier

Constabufarv, KhvfeerI

Pakhtunkhwa. Peshawar and
othars vs. Gul Raalb Khan and
othars 12018 SCMR 9031 thus, the 

preliminary oblection raised by the 

learned counsels for the 

respondents is sustained and 

accordingly, the present petitions In 

view of clear bar contained in 

Article 212 of the Constitution are 

not maintainable. The present 

petitioners may agitate their 

grievances before the Provincial 

Services Tribunal. However, prior to 

this judgment, the status of present 

petitioners being a dvil servant was 

not determined and in the similar 
cases, the Apex Court In Gul Raalb 

Khan^s case (2018 SCMR 903) 

has held that:
‘11. It follows kom the dicta laid 

down above that the protectiwi of the 

border areas Is a sovereign hjnction 

belonging to and perhrmed by Oie 

Federation. The same duty Is 

perfonned equally I the present case 

by ffie FC not only on the bonders of 
KPK Pro\dn6e but also by malptalning 

order in other parts of PaWsfen. For 
discharging such functkm^ the

I

/
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services rendered by the FC heve 

direct nexus with tfie affairs of the 

Federation. fherek>re, the reasons 

given in the Muhammad Nazir case 

(supra) fully apply here as well and we 

hold that Ote employees of FC are d)dl 
servants. Inwfar as die question of 
competent remedy in respect of 
sendee disputes of FC men Is 

concerned, we hold teat In a matter 

relating to tee terms and conditions of 
service of tee respondent-employees 

of the FC, an appeal before the 

Federal Service Tribunal ls available to . 
teem as tee exclusive remedy under 

the law. Accordingly, this remedy may 

be availed by them within tee statutory 

period _ of limitation commencing from 

tee date of Issuance of cerdfled copy 

of this Judgment. All these appeals 

filed by tee appellant^Commandant, 
FC are according allowed In above 

terms".

When case of the petitioners (PATA 

Federal Levies Force) was examined in 

juxtaposition with the Provindal Le\des 

Force and ibid judgment, we observed that 

) service of botii the forces is governed 

under the rules so framed under the 

provisions of ‘Provincial Administered 

Tribal Areas Levies Force Reguladon,

. EXAMIW;5%7 
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2012". Therefore, we believe that the

statue of petitioners is that of cMi servants 

for all practical and material purposes, and 

as such, the rriatter of terms and;

conditions of their service squarely fells

outside the ambit of writ jurisdiction of this 

court given the explicit bar contained in

Article 212 of tiie Constitution. As earlier

discussed service rules of ttie petitioners 

(PATA Federal Levies Force) and 

Provincial Levies Force both were framed

under the provisions of “Provincial

Administered Tribal Areas Levies Force

Regulation, 2012’ and ti>rough the Ibid 

Judgment, the personnel of Provincial

Levies Force were declared as Civil

Servants after exhaustively discussing the

matter of Levies Force performing their

duties in PATA. Therefore, on the ^me 

premise, we have no hesitation to hold that 

the petitioners are Civil Servants as their

/

service fulfilis the entire criteria of Civil

Servants so provided by the law. Learned

counsel representing the petitioners could
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not distinguish the status of petitioners 

(PATA Federal Levies Force) vis a ws 

Provincial Leavy Force in any manner. Both

forces are performing their functions in foe
i
I same area for foe same object and;
1
I

purpose, and both are being maintained 

; through foe provindat exchequer.

Therefore, the matters arising out of foe 

terms and; conditions of service of foe

petitioners are oniy amenable to the

jurisdiction of foe Service Tribunal in terms

of Article 212 of the Constitution.

So far as the eontmtion of petitioners

that they have challenged the vires of the
t

impugned Notification and as sudi foe 

same are not amenable to foe jurisdiction

of foe Service Tribunal is concerned,

suffice it to state that it has tong been

settled that Senrice Tribunal has ample 

jurisdiction to deal with foe issue of vires of
/

foe law and rules framed thereunder. 20f 5

SCMR 253 NATIONAL ASSEMBLY

SECR^AfyAT through Sectrary V.

MANZOOR AHMAD/ and otfiers.
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Therefore, the contention so agitated at the 

bar is misconceive and as such repelled.

In view thereof, the status of 

petitioners has been declared as that of 

Civil Servants and the matter In question 

revolves around the terms and; conditions 

of their service which does fall outside the

jurisdiction of this court given tiie baring 

provision of Article 212 of the Constitution 

and as ^ch Instant petitions are dismissed;

being not maint^nable. However, the

petitioners may approach the worthy

Service Tribunal for the redressal of their

grievance If so advised. Albdt, earlier the 

stetus of petitioners being civil servants

was not determined, therefore, the

petitioners may avail the remedy of appeal 

within the statutory period of limitation

commenting from the date of issuance of

the certified copy of tiiis judgment in terms 

of the judgment of august apex court in QuI 

Raqib khan’s case 2018 SCMR 903.

/

Nos.38‘M/2021 inCOC

W.P.No.367‘M/2021 and; COC No.436-
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■

P/2022 in W.P.No.1335^/2022 are

dismissed for haying become-inffuctuous.

i

!

JUDG,

5

•

Announced. JUDGE
Dt.29/11/2022.
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