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Fhe instant appeal presented today by Dr. Adnan
Khan Advocate. It is fixed for preliminary hearing beforce
touring Single Bench at Swat on . Parcha Peshi is

given Lo appellant/counscl.

By thayorder of Chairman
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Identified by counsels

- Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.

(2

; Umar Sadiq Advocate High Court

. Office: Adnan Law Associates,
. Opposite Shuhada Park Coliege Colony,
: Saidu Sharif, Swat.
Cell No. 0346-8415233




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

CHECK LIST
Case titled ; Bacha Khan Vs Govt: of Khyber Pakhtunkhwa & others

S.# ~ CONTENTS YES | NO

1 | This appeal has beeri presented by Mr. Umar Sadiq Advocate

2 | Whether Counsel/ Appellant/Respondent/Deponent have signed the YES

.| requisite documents?

3 | Whether appeal is within time? YES

4 | Whether the enactment under which the appeal is filed mentioned? YES

5 | Whether the enactment under which the appeal is filed is correct? YES

6 | Whether affidavit is appended? YES

7 | Whether affidavit is duly attested by competent Oath Commissioner? YES

8 | Whether appeal/annexures are property paged? YES

9 - | Whether certificate regardmg filing any earlier appeal on the subject YES
furnished?

10 | Whether annexures are leglble? YES

11 | Whether annexure are attested? YES

12 | Whether copies of annexures are readable/clear? YES

13 | Whether copy of appeal is delivered to AG/GAC YES

14 | Whether Power of Attorney of the Counsel engaged is attested and signed by YES
petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct? YES

16 | Whether appeal contains cutting/ overwriting?? No

17 | Whether list of books has been provided at the end of the appeal? No

18 | Whether case relate to this court? YES

19 | Whether requisite number of spare copies attached? YES

20 -| Whether complete spare copy is filled in separate file cover? YES

21 | Whether addresses of parties gwen are complete? YES

22 | Whether index filed? YES

23 | Whether index is correct? YES

24 | Whether Security and Process Fee deposited? On No

25 | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice YES
along with copy of appeal and annexures has been sent to respondents? On _____

26 | Whether copies of comments/reply/rejoinder submitted? On YES

27 | Whether copies of comments/reply/rejoinders provided to opposite party? On_____ | YES

It is certified that the formalities/documentations as required in the above table have been fulfilled.

Name: Umar Sadig Advocate

Signature @w

Dated: 2 [/ 12023




LM

PRAYER: =~

. 1 '

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

y,

Service Appeal No;g 7 __0of2023

B_acha Khan S/o Shah Jehan R/o Haji Abad Saidu Sharif, District
Swat [Seploy No.562736].
‘ s ....Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary,

~  Civil Secretariat at Peshawar:
C2) Government of Khyber through. Secretary Home & Tribal Affairs

Department, Civil Secretariat at Peshawar.

B -. 3) Commandant Swat Levieleep,Ll_ty Commissioner, District Swat.

_ [PPSR Respondents
. APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL ACT, 1974.

On acceptance of this Appeal, Notifications No.
'SO(Police-I)HD/MKD/Levies/Misc./2020 dated
' 22-03-2021 & No. SO (Police-l)HD/1-3/Federal
‘Levies 2021 dated 21-10-2021 and subsequent
retirement orders issued by respondent No.2 may
be declared as illegal and the same be set aside.
- Consequently, the apbéll_ant may be held entitied

LI 'tol complete his service till attaining 60 years age

“in light of Notification dated 14-07-2020.

T+ .

-,Ait@e_rnatively, the imp'u;é_]ne,d notifications may be

declared to be. ineffecfiyé upon the rights of the

. appellant and he may Be allowed to complete: his
service il attaining 60 years of age.’
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2)

3)

4)

5)

6)

Respectfully Sheweth:

That the appellant has been serving as regular member of

Cévies Force having a considerable length of service at his

‘credit (Copy of Ap'pointment Order is Annexure “A”).

That services of the appellant were initially regulated under
the Federal Levies Force Rules, 1962, which were non-
statutory.

That subsequently, the Governor Khyber Pakhtunkhwa, under
the omitted Aﬁicle 247(4) of the Constitution promulgated the
PATA Levies Force Regulations, 2012. Consequently, the
Provincial Government framed Service Rules for the Levies
Force in 2013 (Cbpy of relévant text of Service Rules notified
in February 2013 is Annexure “B”).

That Schedule-lll of the above mentioned Rules, which
provided for length of service towards retirement had certain
anomalies. Hence, the said Rules were amended in

‘December 2013 and the above stated anomalies were
~ removed to a larger extent (Copy of amended Rules notified in

December 2013 are Annexure “C").

That the relevant Rules were further amended in July 2020.
Regarding the length of service towards retirement, Ruie 17

- was amended to the effect that all Levies personnel shall retire

from service on attaining the age of superannuation i.e Sixty -
Years. Furthermore, Schedule-lll which provided for certain

length of service, was deleted by virtue of the amendment
. (Copy of amendments notified in July 2020 are Annexure “D").

That the rules were further amended on 23-03-2021. Rule 17,
which provided for retirement on reaching superannuation was
again omitted and Schedule-lll was revived with certain

amendments. Consequently, the junior rank officials like the

' present appellant would retire after performing certain years of

service or on reaching certain age. For instance Hawaldar
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would réti_re on reaching 31 years of service or 51 years of

" age, Naik 29 years of service or 48 years of age, L/Naik 27
year of service or 45 years of age and Sepoy 25 years of

service or 42 years of age, whichever is earlier (Copy of

 amended Rules notified in March 2021 are Annexure “E").

That the above mentioned Rules being extremely detrimental

to him, the appeliant filed representation before the concerned

-quarters for redressal of his grievances. The same has not

" been responded to as.yet (COpy of representation is Annexure

8)

HF”).

That the appeliant alongwith other similarly placed personnel

- of the Levies Force got retired from service on reaching

certain  age/completion of - certain length of service as

. 'prescribed by the above mentioned Rules (Copy of retirement

%

10)

~ order is attached as Annekure “G”).

'_Thaf the appellant along with other similarly placed persons

invoked the Cpnstitutidnal' Jurisdiction of the Hon'ble
Peshéwar_High Court by way of filing various constitutional

Petitio_ns, challenging vires of the above mentioned rules.

That during the pendency-of the said petitions, the Provincial
‘Government made further amendhents in the Federal Levies

~ Rules on 21-10-2021, whereby retirement age in respect of

lower ranked members of the Force was enhanced by a few

. years (Copy of amended Lévi'es Rules notified on 21-10-2021

1.

12)

~ are Annexure “H").

That the appellant filted another representation against the

- above -me'htioned_rfurther amendments in the relevant rules,
- which. was never responded to. (Copy of memo of second

representation is Annexure “I).

That against the above mentioned Rules framed by the
Pro_vincial Goverriment, the appeliant alongwith other similarly
placed persons filed various other constitutional petitions (W.P

| {N0;469-M12021, W.P No.470-M/2021, W.P No.337-M/2021,
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C)I

:

T-hat_' éﬁer' the 25t thstitutional amendment, the new

. Constitutional regime demanded streamlining of the erstwhile

Tribal Areas with the rest of the Province. So much so, Levies
s
personnel serving in erstwhile FATA and Khasadar Force

‘were accommodated to a Iarger extent where the Provincial
"~ Assembly passed an Act éjmed at streamlining the service
~ structure of Ex. FATA Levies Force. The Act not only provides
. unifoi(m' retirement age i.e 60 years for the whole Force but
rather enjoins upon the Provincial Government to take steps

towards absorption of the said Levies and Khasadars in
regular police. Regrettably, the appellant have been treated in

~ violation of the Constitutional spirit particularly after the 25

Constitutional aniendme'nt and subsequent orders.

That further grounds,' with Iéave of this Hon’ble Tribunal, -
would be raised at the time of oral submissions. .

itis, fhérefofe, humbly prayed that on acceptance of this
appeal,

- (i) The impugned Notifications No. SO(Police-
_ :ll)HDIMKDILeviesIMistZOZO & No. SO (Police-
o II)HDI1'-31Fede'raI'Léiries2021 dated 21-10-2021
and. subseqﬁent retirement order issued by
respondént No. 2 be.'clieciared as illegal, the same
may be. set aside. Consequently, the appellant
~ may be held entitied to complete his service il
: attaining' 60 'yearé of age in light with Notification

" dated 14-07-2020.

: " Alternatively, the impugned notifications may be
declared to be ineffective upon the rights of the
‘appellant and the appellant be allowed tb
complete his éen)ice il -at-taining 60 years of age.

i) Any o'ther"remedy 'though may not specifically
- “prayed for, but which circumstances of the. case

I TS?
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~would demand in the interests of justice, may also -
'~ be granted.

AR _ Appellant

7 Bacha Khan
identified by counsels

¥

Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakistan.
‘ &

'Umar Sadiq Advocate High Court

CERTIFICATE: L o
. Certified that no such like appeal has earlier been filed before
. this'Hon'ble Tribunal on the subject matter.

Appellant

Bacha Khan
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e BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No.___ of 2022

/

Bacha Khan .........c..ooo Appellant

Government of Khyber Pakhtunkhwa and another

cieneenen.a .. RESPONdents

AFFIDAVIT

|, Bacha Khan (Appellant), do hereby solemnly affirm and
declare that the contents of the above titled Appeal are true
and correct to the best of my knowledge and belief.
Fuﬁhenﬁore, no such like appeal has earlier been filed
before this Hon’able Tribunal or elsewhere on this subject

matter
DEPONENT
Bacha Khan
* ATTESTED

AN ADYE
}q%‘;ﬁi‘jl t::m‘::l EL;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
=T DNIIDER FARAIUNKHWA SERVICE

TRIBUNAL, PESHAWAR (CAMP COURT AT SWAT!

Serwce Appeal No __of 2022

e

- Bacha Khan

e, e ereret e eeeervatann sen oo Appellant |

GO\rernment of Khyber Pakhtunkhwa and another

e, e, Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

‘Bacha Khan Slo Shah Jehan Rlo Haiji Abad Saidu Sharif, District
Swat [Sepoy No. 562736]. ¢ :
(NIC#1 5602-6789288-_7) . (Celig )

RESPONDENTS

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
CIVII Secretanat at Peshawar. ,

- 2) Government of Khyber through Secretary Home & Tribal Affairs
Department, Civil Secretarlat at Peshawar

3) Commandant Swat Levreleeputy Commissioner, District Swat.

..................... ..Respondents |
~‘Appellant

- BachaKhan
T - ldentified by counsels

& - "Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme Court of Pakrstan

"~ Umar Sadiq Advocate High Court
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’ OFFICE OF THE DISTRICT COORDINATION OFFICER SWAT/
' COMMANDANT SWAT LEVIES. _
2424 % pcojcsL B __ Dated the _{.$//2. /2010,
" ORDER - : : D ;
/

As per recommendatlons of the Dcpartmcntal Sciection Cornmittee, the
District Coo:dmauun Ofﬂccr/Commandant Swat chlds has been pleascd to notify the
appointment of the I'ollowmg candidates as Sepoy and othcrs in BPS-05 plus usual allowances

against the vacant post with immediate effect as they are fplﬁllcd the criteria:-

T- Date of | Height | Chest b N Deslen-
8/Nv{ Name & F/Nome Birth 2‘:;‘;‘1 ¥ 1_ Address n’lirﬁ?
TR e | 1| | o8 (R S i " |
) T e e o L ASSTE | 56 % | 3007 | 0% e B sy o | Sepoy
e ) Y B BT e i
o | AbWaisbde NN} yunggo | 54 | paa | 10t Pt e | S Shanl Teh | gepoy
R Tvame [ v [ |0 | e o S | e
o T A 26 <o Mion Got | 34-1980 | 5.5 | Joa3k | ¥se | JiL sk PO Smd Shan®, Teh Babeal. | ooy
T TR T v | o [t | 0| ph, e 70 e 55 |
R m‘ﬁ:::l;'&“;‘im‘;‘;m; 009y | sa% | 3335 | BA | Kt e e e Sepox
9 ;:“:;:‘3‘;‘::“““‘"’:? 2Ny | 61 | doxet | 0% _gﬁ'&g&?&:}_’g&‘gﬁmﬁ Wo: | Sepoy _
1o | Aus Ulish o Jamalinl™ | 1SHNSTE | 5-5% | 3608 | 10% | giv, Swie Shert. PO: Saku Sharl, Teb. | Sepoy
e | Faist sl Saedarnli o | VAN990 | 5% | 3204 ] 10 | Horhmese Ten AD&S Taj Chosh, Minngit. | Sepoy
" i!:::rkuhmln SOSWT | \anger | san | Mab | w06 ;m:mmf;x Tan. g::lh:::mm. e | Sepos
13 E::; Aliso Shunl' e | sae | 3sxas 1o f&,“‘::h.bl;“lbl::clhgis::% ‘Ellrnbnr. PAY: Rahm Sepoy
14| o Ullah sfo “""‘:‘f‘ tsnness | s6 | 3335|100 m‘:&; Usrn Kbt VI imgon. T3 |
sv [ fome Alad Moo u- Fiomngen | ssm fasaae | aoh | Mewie el e g B, PO Sepoy
i | all Ullahsfo B | Jonniog0 | 0w | 35 | FA L‘ﬂ:‘;‘;’f}cﬂfﬁ&;ﬁ‘ﬂ;ﬁf;&”“‘m PO 1 Sepoy
76| g3ig Asiv sto W grarront | 55 | 43r | pa | Mokl Khuma Cham, Vil Saidu Shant. 07} g
\/' s E".‘lg:’r:‘f:";;’l‘:m'f 3angrs | sa% | 3306 | a0t R SPTE doen PO Seidn ShE TR sepoy
9 ?s::l:i?;‘zgluh o T, o | s.ov P A ;Eﬁﬁ:ﬁw Shokhdara, PAO: Maiix, Teh: Maiia, Sepoy
YRl T B B R = o
A .
lxl- “.l}\ - - ’
L cTC




7

. TERMS AND CONDITIORS - @

1. Their recruitment will be subject to the verification of antecedents of the a}
the concerned agencies and provision of Medical fitness Certificate. .

2. The appointers will be allowed to resign {rom the service one month prior no ¢ and in
case ol resignation without notice, two months Pay/allowances if any shall be lLefelted in
favour of Government.

3. Their scrvices can be terminated at any time in case their performance is foulg un-
salisfactory. )

4. The appointces should join dutics within one week of e issue of this order.

$. *Condopation in Height in r/o the candidates appeared al g.No. 6,10,11, 15,17,20 a' d 2.
has alrcady been granted by SAFRAN Islamabad, vide Notification No. F-4{5)-LK 2008
Gouvernment of Pakistan States & Frontier Region Division dated 26-0 1-2010.

pocant [rom

- pIsTRICT COORDINATION OF /ICER/

. *OMMANDANT SWAT LEN ES
No. L4244 -4S 1DCc0O/CSL

Copy lorwarded to:-

1. District Accounts Officer, Swat.
n. Officials concerned.

- D18 COORDINATIOR O:'FICER/
;/COMMANDANT SWAT LE'/IES
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ln mc of the pth‘.t confem:d by Secnon 9 of the PATA Levxes Force
1 Rngulanon 2012 fhe Pro'vmomlly Govcrmn:!nt of Khyber Pakhtnnkhwn is pleased to

IR mnka the fouovins mhs, namelv‘-

$hort tltle and commenq:emcnt'- (1) 'Ihese mlw may be- called Provmcmlly

| Admlnistrmd 'I'rIbal ‘Ageas (PATA) Fodeml Levies Force Setvice (Ayaended) Rules,
- 20, e

' (2) They shnll m:na into t‘omc at once J

2. Deﬂnltion:- Q) In mm Rules, unlm the context otherwise reqire, the following

o expmon shnll hav: the mcaning hereby mectwely assigned to them, namely .

- . (a) :. N “Appomtmg Authomy" means tl'ne appomhng authority specnﬁed in rule-4;

R iy “Commaridant” ‘means Commandant of ‘the Force,.'who_shall be the

Lot Depl.tty Commmmoner in their rupectwejmisdmuon,

L oeny Oﬁmﬂﬂhﬂmctdﬂﬂmﬂsmchbythepmmd government
T who ahall be Deputy Commandmt (Opennon) of the Force in PATA, to

; ﬁmct:ons as may be pmscnbed and who shnﬂ‘be mponmble to the
S Commmdant for opemhonal mnttcrs of the Force in PATA.

o (&) {"‘quty Commmdmt (Admmistmhon)" means quuty Commandant
' SRR ; ’(Admmxstmlon) of the Forcc. who shall be an officer of the provincial

"__governmmt or any officer of the District designated as such by the -

-' pmvmmal governmeént ‘to exercise in his n:spectwc jurisdiction such

_ L mponsnble 0 th: Commdnnt in. admamstmtmn and estabhahment
N j;mofthel?omm?ATA. '
- '.. (e) “Govemm-m"means the Govenunentbfl(hyber Pakhnmkhwa,
2 . (t)‘v.;-_ "l-lome Dcpamnem" means Prowncml I-lome: & Tnbunal Affmrs

RSN . Imhnlmcrmnnent" mems uppomtment made otherthanby promono:a or

[T

‘ "‘:.(h)_-;--.I':“Scheme”mmtheScheduleappmdedtothm;tﬂes e fZ

R O I Deputv Commﬁmt (Opmuon)" means as, m&mlom or'

'_:exm:]se in his. mpectm junsdmuon such power and perform such -

"powcrs mdperfarm such fxmchons asmay be.presm‘bed and who ghall be.

L
i3
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i
1l
F
1a
i
;
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GOVERNMENT KHYBER PAKHTUNKHWA
HOME AND TRIBAL FFAIRS DEPA RTMENT

NOTIFICA
Poshnwar datadth
. tas/iing. 2026}
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. - OFFICE OF THE .
' DEFUTY COMMISSIONER/ -
. COMMANDANT SWAT LEVIES SWA

Y PR

ﬁ

NowriniAR8......../DC/CSL
“Dated the......QlQ......./2021

T
5 ,‘F‘i .

_. In pursuance of Sewlce Rules Schedule.-l‘II ame.nded Noﬂficuﬂon' o
-II)HD/MKD/Levies/Mlsc./ZOZO dated 2?!03/2021 issued by Government

of Kh){ber Pakh‘rurlkhwu Hame. & Tribal Affairs’ De.purﬂnenf Peshnwar the follawmg Swat
Levies: Force Personnel, \who ‘have already comple.ied the re.quisi're servicz/rank “tenure/

rank age as ,,nofed ngni

..

\gf;ch are hereby stands re:rirad from Service wef 22/03/2021.
(A/N), with nllowed flnancl‘al bene.ﬁts under The. rqles/ policy in vogua.
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GOVERNMENT OF KHYBER PAKHTUN HWA

HOME AND TRIBAL AEFAIRS DEPARTMENT . JEREN
' : ' ,;'.:‘.'.'_. ot
NOTIFICAT!ON . : . ‘ el e
e RIS Pc:hawr. dmedlhe 21102021 : -
No’ -5C - - 18 ' - in exercise of the' powers
. conterted bv Sechon-? of- the PATA Levies ‘Force Re{guloilon. 2012; and in
conﬂnuahoh of . “this depaﬂmanl nolircuhqn No. $O{Police-
'mHoiMmﬂavtes/Mnscmzo dmed 2203—202x the Rrovinclol' Government
of- Khyber Pakhlunkhwu is pledseq 10 dlrecl mai in the PATA Federal
3 Levles Force Semce [Amended] Rules. 2013, the follong further amendments
. sholl be rnade. nomely- - : |
. ' - 'SCHEDULEI .. ;
S. Numdmcroﬁf . 1 < Lengthof Servide / Age
_n_o.. S Renk Lol :
T S\bedotmdatas-ldl Ty, Soven Yoor ol Snice or Tves 6o, Sarice GF SUDOGGH MK O S5y
- .| Yeors of oge whichever ks ecdier. i
2 Subedarlss-ldl : - - Ity rlw'rwtdwvlc.aﬁn\'m ﬂvlcnmhbeddu Shwmoi Il
) oge wihichaver & sarler, 1
i uu:swaourms-m : 'Ihhynuu'rmo!s-ndmasﬂm'reui' Mmﬁnibs‘uhaduaﬂiw
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., d Hmlml lmrmwmonatﬂmormrommmonewﬁ:mahm |
3 Naﬂnlm = Tmutumm:dnﬂceummmmamarkmr ‘
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. B - O
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5 ] . . NOK(BSO4) ~ 03 yeon! service a1 Lonce Nok : T 3
. T ~lotol B4 4 N , &'
L NS08 | Oiyeay sevkeaitepor | !
B B =7 = A — P I T S T .
8. | 7. Heod Amorer - | . osmrm ' o RE
SR S . ; certiscate of
(L Ank!mlmmru A o ‘ ; . 100% F
> RS 1 Qualfication
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' -, ’ centificate of
. a— , ~ . rar-dueme e Amorst,
. M 1 y ' . o ., 'I.-.' I l | [ F
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1. Principal Sectetady 10 the Govemer, Khyber Pokhiunkhwo. i
2, Prindipdi Secretary to the Chiel Mitlster, Knybex Pakhtunkhwo.
1o Govetnment of Khyber pokhiunkhwa.

- 3 Al Administrative sacretaries
4. Registrar, peshawar High qut.‘Peshbwﬁl‘._
8. All Commyssioners, Khybe Pokhiunkhwa. .
6. Al Depuw-Comn_ilssion'er's. Khyber ‘Pokht‘unkhw'o." i
7. Provincial pofice Officers; Knyber P_r_:ikhiunkhwd. L
. 8. AllHeqds of A‘ligchadDe_pnﬂmeﬁtln_.&hybm pakhlunkhwa.
9. PSO 1o the Chiet secrelary, Rhyber pakhiunkhwa. "

10. Accountant Ganeral, Khyber pakhiunkhwa. )

© 11, Direction riformation. Khytet Pokhiunkhwg, - 5
* . 12.The Manger Gdvernment Prinfing & stafioriery Depariment, Khyber .

_Pakhiunkhfiwg, He. s requested to. publish the obové Nofificationin the Extra
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- PESHAWAR HIGH COURT, PESHAWAR.
(JUDICIAL DEPARTMENT)
.+ W.P.No.470-P/2021.
' Date of hearing —  29.11.2022.

o Barrister Dr.Adnan for the petitioners.
Mr'.S?qib Raza.- A.'A.G for t'h';o‘ respondents.

. : M ATI'IQUE SHAH, J:- For the reasons
recorded in our detailed ]udgment of even

3 .daie in ~ W.P.No36T-M2021 titled
o _'Mﬁharﬁmad ' 'Ghafar' etc. Vs. Govt: of

' "Khyber- Pakhtunkhwa this writ petition Is

dlsmissed
~
{ .

--Announced. JUDGE

'Dt.20/11/2022.

| , S T C

" HON'BLE MRJUSTECE LAL IAN KHATTAK,

HON'BLE MRJUSTICE 8 M ATTIGUE SHAH & : : é_

- HON'BLE MR JSTICE SYED ARSHAD ALL .

RN Court Socretury) '

GEC 26 22




_ PESHA_WAR HIGH COURT, PESHAWAR.
| ' (JUDICIAL DEPARTMENT)

W.P.No.367-M/2021 with LR,
CM Nos,1053/2021 & 1183/2022.

' Dateofhearing — = 20.11.2022.
" - Barrister Dr. Adnan for pehtioners
i Mr Saqib Raza, AA.G for the respondents

IR qu SHAH ;= Through this
R .- '- single judgment, we shall also décide the
. coninected writ ‘petitions Ibeadng N0s.337-
mrz021, 406-M/2021, 503-M/2021, 514-
 M2021, 518-M/2021, 450-M/2021, 601-
M/2021, 681- M/2021, 632- M/2021, 915-

© M2021, 968- M2021, 980- M/2021, 1221-
 M2021, 1222-M/2021, 1252-M/2021, 2210-
Pr2021, 2013-Pr2021; 5092-P12021, 5423
P/2021, and 5424-P/2021 as adjudication

co | of a common queéﬁcjn of law and fact is
| = ‘mvblved_ ,Iin all the petitions wherein the
pe_.tltiqners have challenged the vires of
nottﬁcation-_ No. 80 (Police-l1}) HD/
_;MKDfLevies;Miscrzozo dated 22.03.2021

_whereby on the -basis of impugned ofﬁce

.__'order bearing 'No.128/DC/CSL dated C% '
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' 20,04.2021, they have_been retired from

servioe with further prayer that they be

- reinstated into service frorn the date of their

retirement le. 20.04.2021 with all back

benefits. . In alternative, they have prayed

‘that the respondents be' directed to treat
Ithem at ‘par with er_stv_vhile Federal Levies of
Federally Administrated Tribal Area (FATA)
and; absorb them in police and; grant them

~ full pensionary benefits.

2.  Likewise in W.P.Nos.333-M/2021,
334-M/2021, 335-M/2021, - 338-M/2021,

| 345-M/2021,. 1026-M/2021, 1035-M/2021,

1187-M/2021, 1206-M/2021, .1207-M/2021,

34-M/2022, 212-M/202.and 993-P/2022 the

. petitioners have made the following prayer:

“On acceptance of «this writ
petition, the lmpugned’ Notification
‘SO (Police-ll) HD/ MKD/Levies/

© Misc/2020 Is against law and the
fundamental rights guaranteed by
the Constitution of Islamic
Republic of Pakistan, 1973, may
be declared illegal vold ab Initio
and of no legal effects on the
rlghts of the petiﬂonm »
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' Similarty, In COC Nos.38-M/2021 In

" W.P.N0.367-M/2021 and COC No.436-
P/2022 in W.P.No.1335-P/2022 petitioners

seek inttiation of contempt of court

proceedings against the respondents for

- - violating " the ‘order of this court dated
| : 21.04.2021 passed in W.P.No.367-M/2021.
o 3 Bﬂéf 'facté of the case(s) are that the

| p'et_itione'rs-‘ were appointed. in the “Swat

Levies Force” as Sepoys etc. and presently

~ terms. and conditions of thelr services are

regulated by :"Provlnciélly Administrated

| Tﬁbal'Areas Levies _F@rce Rpgulaﬂdn 2012°

%ewundef beéides"PATA Levies Force.

Rules, 2012, PATA Levies Force Service

~ (Amended) Rules 2013 were also framed.
"Rule 17 of the:Amended Rules 2013, deals

with the retirement of personnel of the
force, which was amended vide notification
dated 12:12.2013 In the manner that “All

the . personnel shall retire as per

‘Schedule-lll-and no extenslon in service
- beyo;_:d rat_i(émgnt shé!! be granted”. On

. -14.07.2020, vide Notficition No.SO

. ATTE
: tOEXA
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-;!(Polipp-ll)HDMI-s_."' e 17 was further @
o amended by deleting schedule-IV as *Al
' un!fonnod force shall retire from service
on '_attalnlpg the age of superannuation
L. Sixty (60) years or they may opt for
'. retirement after cbmpletfon of twenty-
| B _-ﬂ_ve (25) ynars mgu!ar service”.
| Thereafter once again through certain
- modlﬁcations rule 17 was amended by
 giving Iife fo the deleted schedule-lIl of the
o rules 2013 as under.-;.-

“Retirement; All levy personnel

- shall retire’as per Schedule-lil
“and. no extenslon in service
after = retirement shall be
granted.” '

s Being -aggrie\;éd' from the Ibid
amendmént. the 'péﬁﬁoners have filed the
instant: p_eﬁﬁone;
5. _Purseent to the directions of this -
T court feSpondents havé filed thelr parawise
com'mehts_! wherein issuance of the desired
. writs has been opposed:

_6.. Leamed counsel representlng the

‘- petitloners vehemently argued that the - 7 ~

ATTE%?ED Z .
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_Peshawar Migh Court



E Impugned '-Notiﬁcaﬁon is _a'rbitrary,' perverse,
3 Illegal issued without lawful authority and
- ma!a ﬁde intention just to deprive the
: pet:tioners of their vested rights accrued in

- their favour hence _violative of their

fundamiental rights guaranteed under the

. Constitution and thus not sustainable in the -

eye of Iaw.‘ “That though the impugned

Néﬂﬂmﬂdn waé lééued_undér the regulation

2012. However, after the 25" Constitutional

. amendment, the said regula’don does not

hold -field, therefore, the Impugned.

Notification is liable to be set aside.
7. - Conversely, ~worthy AAG
representing the respondents opposed the

argtiménts so advanced by leamed counsel

_ representing the petitioners at the bar while .

" arguing that after the 25" amendment the

Provincial Assembly  passed the

. continuation- of laws Act No.111 of 2019

through  which the laws applicable to

erstwhile' PATA were allowed to continue

“ including “Provincial Administered Tribal

Areas Lein'es-quce Regulation, 2012” and;

ATTE E
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) therefore the:. |mpugned Notification was

_|ssued per law which does. not require any

interferenee by this court in its writ

© . Jurisdiction under Artlele 199 of the
.+ Constitution. Ferther. petitioners "are Civil
 Servants, and; matter In question revolves
o arou-ridl the terms aed conditions of their
service which is the: exclusive domaln of
the Sennee Tﬁbunal -as  such the
- Jurisdiction of this court is barred given the
-explicit provusion of Article 212 of the
| Constitution, |
8. I-_Ieard.fRecerd'perused. »
| 9, Before diseuss'ing merits of the case
.we deem it. appropriate, to discuss the

. background of the matter In hand to

properly - comprehend the . issue involved

therein. It is worth mentioning that sariier

' the services of the Levies Force were dealt
~ with under the Front:er Iregular Corps
_(FIC) mles 1962 which was substituted by

the "Prownc!a! Admfn!stemd Tﬂbaf Areas
Lev:es Fome Regulat.'on 2012" (regulation)

and under the said regulation "PATA Levies

arredzgo </ T
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' IFome (seMce) Ru!es,; 2012" were framed
for Provincial Levies Force. While separate
. service Tules were also framed thereunder

for PATA Federal Levies Force performing

duties in “PATA” known as “PATA Federal

" Levies Force Seryfcgq- -(Amended) Rules
12013, Rulé 17 of thei ibid rules deals with

‘the retirement of the Levies personnel

which was amended: from time to time.

‘ However',- -peﬁtioneré-- have become
| ag'g'fieved_fromjt_he' impugned Notification

- vide which the petitioners’ retirement age

was altered which Is challenged by them

" through Instant petitions.
'10. . The main contention of the

" petitioners Is that éﬂer_ 25" amendment the

regulation has lost its' efficacy and sanctity

" and has become redundant, therefore, the

impugned amendment under the -said

: regulaﬁoh. is illegal being void ab initio. it is

worth .mentioning that after the 25"

amendment In 2018, both FATA & PATA

Iwére merged. in the province of Khyber

Pakhthnkhi.va ‘and Federal Levies Force

- ATTES%D}
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.j working “in FATA w‘ras menged into the

‘regular polloe of the province Albelt, in

jMaIakand D:vlslon Levies Force is stili

;,

- regula_ted by ‘PATA Federal Levies Force
| Service (Arended) éufeg 2013 in view of

the KhYber Pal;hmnklhuua_ Act No 111 of

- 2019 through which the laws prevalent in

erstwhile PATA'- at the time of 25%

amendment - Were ailowed to continue

| mcluding regulation 2012 which still holds
: the field and as such the same Is a valid
2 Instrument _ Therefore. - impugned

-+ Notification was lssued by the respondents

with. Iawful authority

. 11.  Moving toward the status of the
p_étltionérs it is worth mentioning that earlier °

*_this court while deciding W.P No 528

M/2016 (Ikramullah’s case) determined the
‘status of personnel of the Provincial Levies

Force as that of civil servants in the

/. folfov)ing_ terms:-

“19. The Provincial Levies Force
(“Force”) was granted statutory
cover - through  Khyber
- Pakhtunkhwa Regulation No.1 of

. ATTE
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' "for const:tut:on and establishment

2014 ("Regulation”). Paragraph

No.3 of the Regu!atron envisages

of the Force and its functions. For

ease reference paragraph Nos. 3

and 4 of the Regulation are

' reproduced as under:-
‘3. Power to constitute and

maintain by the Force and its
functions.— (1) Govemment may
constitute and maintain a Force for
performing the following functions,

. namely: -

@

()

()

-(d)
" amested criminals;

(e) generally maintaining law and order

I

(@)
th)

)
0

ensuring secudty of roads in PATA;
ensuring security and ma_nning of

'plquet;

guard:‘ng_' Goﬁa}nm"ent institutions
and installations;
ensuring security of ;aifs and

pmvfdmg mobile escort to VIPs;
anﬂ—smugg!mg acﬂwﬁes especially
timber smuggling;

desfruction of iflicit crops;

serving of summons or procedures;
raid and ambush; and

'such_ other functions as Govemment

. _may, by notification in the officlal
 Gazette, require the Force to

-perform.
'(2) . In discharge of their functions,

officers and staff of the Force shall

ATTE T
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10 .

be guided fn accordance with this

*-Regulation and the rules.

(3)  The head of the Force shal
be Commandant in his respective

' Jurisdiction,

(4) -Secrstary to Govemment,
Home and Tribal Affairs Department

. shall be the competent authority of

the Force.

(8) The Force shall consist of
" such ranks and number of officers
‘and members and shall be

constituted in such manner as may
b_e prescribed by rufes.

(6) The officers and ‘members of
the Force shall receive such pay,
periélon affowanoes and other

_ remunemﬁons and shall enjoy such
" leave and other pmd!eges as may be

prescribed by rules.
(7) The oﬂ?oers and members of

; the Force shall wear such uniform as

may be prascnbed by rules or
fns!mctions

(8. The administration of the
Force shall vest in the. Commandant
in - his jurisdiction who shall
administer it.in accordance with the

. provisions of this. Regulation, rules

and instructions.

(9} The Commandant shall

exemise his powers and perform his
funotrons _under the  general
supendsion and directions of

‘Government,

ATTES
S EXA
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(@)

Tl

4. Powors ~and duties of
oﬁcom and membmr of the

. Force.—An officer or member of the

Force shait-
take effective. measures for ensuring

-+ securily of assigned jurisdiction and
for safeguarding against acts of-

(o)

)

unlawful interference;
prevent unauﬂ:odzed persons and

‘vehicles from aocess to the temitorial

jurisdiction; .

take: offective measures for
prewnﬁhg sabotage, placement of
car bombs, letter bombs dangerous
article and caniage of ams and

E ammunition into the restricted area;

o

. (e)

®

use such arms and ammunition and

equipment as may-be authorized by .

the Commandant..or an officer
authorized by him;

search and arfést without warrant
any person ‘who he suspects of
endangering or attempling fo
iahdapger or having endangered the
safely of an instaliation and may use
such force as may be.necessary in

. the discharge of his aforesaid duties;

and ,
perform such other legai functions as

. .. the competent authoﬁty' may mqufm{

him to perform”. .-

'20. ‘The close perusal of the
Regulation would clearly show

that the Forcé is receiving its
salary. from the Provincial

ATTE
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 Exchequer ~and performs the

policing service in the erstwhile

PATA. -
21. Having said ihis, we would

' néw refer to the cruclal issue as to
- whéther' the' employees of the
" Force can be térmed as a civil

- service. -

servants and as such they cannot
maintain a. constitutional petition

before this Court for enforcement

of the terms & conditions of their

3

- 22 The connotation ‘clvil
" servant' is defined and explained

“in respect to the Province of

. Khyber Pakhtunkhwa, in the Civil

Servants Act, 1973 (“Act, 1973").

For ease reference, we would

.~ refer to Section 2 (b) of Act, 1973,

“'which reads as under:-
“2." Definitions.—(1) In this act,

' _ un!_ess" the context ofherm’se

requires the | following expressions

" shall have the meanings hereby

respectively assigned to them, that Is

_ {o say—
(@)
(b}

_*civil servant” means a person who is

a member of a civil service of .the

"~ Province, or whojholds & civil post in

. connection with. the affairs of the
Province, but does not include—

o . \
L ATTEST
EXAMINE
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& person who Is.on deputation to the
Province from the Federation or any
other Provmoe or other authority;

a person who is employed on.-

_-contract, or on work charged basis, -

@

of_who is paid from contingencies; or
a person who -is a *worker” or

* “workman™ . as. defined in the

Factorles Act, 1934 {Act XXV of
1934), or, - .the Worlanan's

" Compensation Act, 1923 (Act Vil of

1923y .
23, The perusal of the definition

* would show that a member of a

civil' service of the Province or
who holds a civil post in

- connection with the affairs of the
.. Provirice . i§ civil. servant. All

' Pakistan Services are explained

in Article 260 of the Constitution,
which reads as under:-

-------------------------------------------------
----------------------
-------------------------------------------------

---------------------

“service of Pakistan” means any

" service, post-or office in connection

with mq-aﬁafrs' of the Federation or

- ‘of a Province, and includes an All-

Pakistan Service, service in the

- _ Armed Forces aﬁ:d any other service

- declared fo be a service of Pakistan
" by or.under Act of [Majlis-e-Shoora
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(Parfiament)] or' of a Provincial
Assembly, - but - does not Include
servico . as  Speaker, Deputy
Speaker, Chairman, Deputy

.Chairman, Prime Minister, Federal
~ Minister, Minister of State, Chief
. Minister, . Provincial  Minister,

[Attorney-General], [Advocate-
General],] Parliament Secretary] or

‘{[Chairman or member of a Law

Commission, Chalrman or member

‘of the Council of Islamic ideology,

Special Assistant fo the Prime

. Minister, . Adviser fo- the Prime
 Minister, Special Assistant to a Chief

Minister, Adviser to a Chief Minister]
or member of a House or a

 'Provincial Assembly;

Whereas Atticle,. 240 of the
Constitution envisages that:-

~ “240. Subject to the Constitution, the

appointments to and the conditions

_of service of persons in the service

of Pakistan shall be determined =
(8) et erer e

), in the- case of the services of

a Province and posts in connection

with. the affairs of & Province, by or -
“under Act of the Provincial

Assembly:
Explanation.- In this Article, “All-

" Pakistan Service” means a service
- common to the Federation and the
" Provinces, which was in existence

immediately before the commencing

. ATTES
S . EXAMI
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" day or Hﬁich.may1be created by Act
of [Majlis-e-Shoora.(Pariliament)FF.

24. . The Phrase “performing In

cohnection wlth the affalrs of -

Federation or for present. matter
--Province® was  elaborately
explained in the case of

- Salshuddin and 2 oth v
: er Sugar Mills & Distill

Ltd,, Tokht Bhal and 10 others
(PLD 1975 Supreme Court 244).
In. the said  judgment, the Apex
- Court has held:

| "Now,‘ what is meant by the phrase
‘performing functions "in connection
with the éﬁafm of the Fedeération or a
Province”. It is clear that the
~ referencs is fo govemmental or State
functions, involving, in one from or
another, an element of exercise of
pubf;fc power. The functions may be
. the i‘:fadfffonaf police functions of the
State, ianng"_{he mainteénance of

law and order and other regulatory

activities; or they may comprise
functions pertafbfng to economic
- devefopfnent, - ‘soclal welfare,
education, public utilily service and
- other State - enterprises of an
industrial or commercial né{txm.
Ordinarily, these functions would be
-~ pefformed by persons or agencies

directly - appointed, controlled and
financed by the State, Le., by the

-

Efa
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Federal 'vaémm_ént or a Provincial

Government”. '

.25, - Admittedly, as evident from

the bare readlmg of paragraph-3 &
4 of the Reguiation, the present
petitioners are performing policing

- service in the erstwhile tribal area,

.howév'er.' thelr. terms  and

conditions are. being regulating

" through Regulation No.1 of 2014
~ and after the omission of Arficle
- 247 from the Constitution; through

a ._provinciéfl statute i.e. the Khyber
~ Continuation of Laws in the

- Erstwhile Provincially Administered
" Tribal Areas Act, 2018 (Khyber

Pakhtunkhwa Act No. IIl of 2019),

“the operation of Regulation No.1 of

2014 was continued. Thus, the
essentlal criteria for being a civil

servant is that the person holding

the post must perform his functions

in connection” With the affairs of

Fedgraﬁonfpm\}incé and the terms
and- conditions of his service

- should be determined by or under
the Act of Parliament/Provincial

As'sembly. i‘he Apex Court in the

case of Fede _of_Pakistan

1) SQ Mi of
for_. _(Interior Div,
Islamabad and 2 othe. O-

ATTES;%D
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S | 117 _Ex-DSR Muhammad Nazir 4
i (1998 SCMR 1081), while dealing
" with the case of an employee of
Pakistan Rarigiérs has observed
that: :

7...Perusal of these rules clearly

.shows that they are all embracing,

£ "~ and therefors, under the amendment

o ' " of section 1 of the Pakistan Rangers

. Ordinance, these rules would prevail

- over the Rules of 1973.-The Pakistan

" Rangers Ordinance was promulgated

to constitute  a- force called the

- Pakistan Rangers for the protection of

and maintenance of order in the
. border areas. Since with regard to the

_ status of the members of the force the

" Pakistan- Rangers Ordinance is silent,

| ~ therefore; It can be safely said that
- . .. the employees’ of the Pakistan
- © Rangers. will be desmed to be civil
servants as they are performing
duties in connection with affairs of the
Federation and hence under the
Service . Tribunals Act, 1973, an
"appeal by a member of the Pakistan
Rangers regarding a matter relating
.. to tenﬁs and conditions of his service
is competent before the Federal

Service Tribunal...”.

26. Similarly, in the case of

Commandant, _Frontler
Constabulary, ‘ Khyber _
- Pakhtunkhwa, . Peshawar and ’ ff‘ <

| ATTEsaﬁ( |
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Mﬂm_mm_md
others (2018 SCMR 903), the

Hon’ble Apex Qoun has elaborately

examined ' service structure of the
employees - of _ Frontier
Constabulary. which is established
under Frontier .Constabulary Act
(Act-Xill) of 1915, Relevant

‘;paragralphs of the said judgment
. are reproduced as under:-

“6. 'Three broad ftests for
establishing the status and character
of a ciil servant emerge from the

- Constitutional mandate of the afore-

going Articles. Firstly, under Article
240(a) of the  Constitution,

~ appointments to ‘and the terms and

conditions of service of-the persons in
the ‘“service of Pakistan” are be

. determined by - or under Act of
" Parfiament. Secondly, ' by virtue of

Article 260 of the Constitution,

~ 'service of.  Pakistan’ means - any
- service,” post or,dm‘ce in connection

with the dffairs of the Fedsration.

" Thirdly, under Article 212(1) (a) of the

Constitution; the exclusive jurisdiction

~ to adjudicate disputes relafing fo the

terms and conditions of persons, who
are in the servfce of Pakistan vests in
an. Admfnfstmtfve Tribunal, namsly, '
the Federal Service Tnbunal. These

tests are mentioned in the

Muhammad Mubeen-us-Salam  case

ATTE
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ibid (at pp. 686-689 of the law report).
The definition of the term ‘civil

servant’ ,.fn .the Act adopts the
_ Constitutional criteria given In Article
260 noted .above. fo refterate that a

person who, infer afla, holds a civil

post ‘in conrip‘l'cﬁon with-the affairs of

the Federation” .including any such
post connected with defence, to be a
clvil servant. Thé larger Bench has in

"this respect taken the logical step fo
* incorporate the requirements under
‘Article 240 (a) and 260 of the

Constitution as the definitional criteria
of the term “civil servant” (at p. 682 of
the.law report). :,:" -

7. Having noticed the qualifying
criterfa of a civil. servant under the
law, it is appropriate now to examine
the factual matrix of the present

- controversy. The FC was established

by the-NWFP Constabulary Act, (Act-
Xill) of 1915 - ("Constabulary Act).
Section 3 of the .Constabulary Act
empowers the Federal Govemment fo
maintain the FC .as a force “for the
better protection and administration of
the external frontiers of Pakistan

_ within the fimits of or adjoining North-

West Frontier or any part thereof".
Section 3-A of the Constabulary Act
authoﬁées the Federal Govemment fo
employ the FC outside the limts of or
adjoining the North-West Frontier
Province in omez' parts of Pakistan for

CATT o
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‘the  befter. protection  and
- administration of those parts. Section
5(1) of the. Act ibid vests the Federal
‘Government. with power to appoint

" the Coh':méndantl and other persons

Including . the . District, Constabulary

'Officers or Assistant Constabulary

Officers of the force in one or more
districts. Section 6 delegates to the
Commandant  and District

"-ansrab‘_ufa:y Officer the power to

appoint subordinate officers in the'

" manner’ prescribed by Rules made

under the Act. 'The Federal

Govemment exercised its power

conferred by Section 21 of the

. Constabulary Adt, to frame the NWFP

Constabulary = Rules, 1958

© (“Constabulary Rules”), in order to

provide the terms and conditions of
service of the officers and men In the

"FC.. A
8 It will be observed that the

matter of ferms and conditions of
service of the respondent-employees

" of the FC, are in the first place
- regulated by the Constabulary Act
-and efébom_ted_ pursuant thereto by
the FC.Rules. The provisions made

by the Constabulary Rules are In

- furtherance of and in exercise of the

power conferred by the Constabulary

Act.. meiafpm, ; the terms and _-

conditons of 'service of the

employees of _thé FC are prescribed |

"A’TTES%S
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" In the Act and the Rules. The test laid

! down In Article  240(s) of the
'~ Consfitution  requires  that  the
. appointment. to .and the terms and

_ conditions of service of posts in
"' connection with sthe affairs of the
* Federation ‘and _of a service of
_Pakistan shall be determined "by or
under. an ‘Act of* Parllament. The
expression “by-or under" in Article
240(a) of the Constitution authorizes

'~ the terms and 'pondf'ﬁons of service of
@ civil servant to'be provided both by
statute -or by statutory rules. The
provision made .In’ the Constabulary

Act and the Constabulary Rules,
therefore, satisfy. the Article 240(a)
test. The judgment in the Muhammad

- Mubeen-us-Salam case Ibid
" endorses this point of view:-

" “86.... The terms and conditions of

- service of those employees, however,

-~ are required to be specified under

- Article 240 of the Constitution by or

under Act of the Pariament. Thus, the

conciusion would be that only those

persons, who are in the service of

| Pakistan, a$ discussed hersinabove,

and if their terms and conditions are

govemed éfthé{ by a statute or

statutory rules, in terms of Article 240

" of the Conétftuti?n, can seek remedy
- before the Service Tribunals..”

27. Similarly, this.Court in the
. case of Gul Munir vs, The J@
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" Islamabad and others (2019 PLC

(C.S) 645), on the basis of law laid
down by the. Apex Court In

- Commandant, Frontler
Constabulary . Khyber

(2018 SCMR 903), while dealing
with "the case. of Federal Levies
.Force, - which . was . established

8 throqgh' Federal Levies Force -

Regulation, 2012 having the same
structure of service for s
employeesfiorce as provided ‘in
Regulation No..1 of 2014 has held
_that employees of the Federal
Levies Force -whose terms and
" conditions of service are govemed
| Qnder " Federal Llevies Force
Regulation_.. 2012 are civil servants.
Keeping in view the above, the
Force established under Regulation
No. 1 of 2014 qualifies the criteria
- of being civil servant in view of its
coniposltion. functions and duties
as p'el; law laid down by the Apex
Court in the cases of Federation of
stan___ h ec
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b
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' Nazir | (1998 SCMR 1081) and
- Commandant, ___Frontier
Constabuylary, ‘ Khyber
Pakhtunkhwa, _Peshawar _and

, wwu

. g_gg(zms SCMR 903), thus, the

preliminary objection raised by the
leamed = counsels for the
- respondéﬁts s sustained and
accordingly, the present petitions In
view of clear bar contained in
. Atficle 212 of the Constitution are
not - maintainable. The present
petitioners may agitate their
grievances _Before the Provincial
Services Tribunal. However, prior to
this judgment, the status of present
petitioners being a civil servant was
" not determined and in the similar
.6ases,‘ the Apex Court in Gul Ragib
Khan’s case (2018 SCMR 903)
~ has held that:
*11. It follows from the dicta laid
down above that the protection of the
border arsas'Is a soversign function
- belonging to and performed by the
Federation: The  same duty is
- performed equally | the present case
by the FC not only on the frontiers of

KPK Province but also by maintaining

order in’ other parts of Pakistan. For
discharging such functions, the

Peshawar Migh' Cour
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services -rénderég by the FC have

direct nexus with the affairs of the

" Federation. Thefpfora, the reasons
" given in the Muhammad Nazir case

(supra) fully apply here as well and we
hold that the employees of FC are civil
servants. Insofar as the question of
competent rertnedy. in respect of
service disputes of FC men s
concemed, we hold that in a matter
relating to the terms and conditions of

" " service of_ t’hq' respondent-emplioyees
" of the FC, lﬁm - appeal before the

Federal Service Tribunal Is available to

"them .as the exclusive remedy under

the law. Accordiiigly, this remedy may
be availed by them within the statutory

‘period of limitation commenéfng from

the date of issuance of certified copy
of this judgment. All these appeals
filed by the appellant-Commandant,

. FC are according allowed in above

tems”, -

When case of the. petitioners (PATA

~ Federal Levies Force) was examiried in
 juxtaposition with the - Provinclal Levies
Féfce-and }bfd j_udgmeﬁt. wé observed that
. service . of both :the. Iil"or'ces is govemed
under tﬁe .fuleé 'so framed undér the:
provisions of "Prm_/fncfa! Administered

Tribal Areas Levies Force Regulation,

ATTES
. EXAMINKEE
eshawar h Court
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2012" Therefore, we believe that the

status of petitioners is that of civil servants

 for all practical and material purposes, and
as such, tlje “matter . of terms and;
- conditions. of their service squarely falls
- outside the ambit of writ jurisdiction of this

court glveﬁ' -the‘ explicit bar contéined in
 Atticle 212 of the Constitution. As earlier
dis&gSséd servicé rulés of the pétiﬁoners'

':(PATA" Federal Léﬁes Force) and

‘Provinclal Levies Force both were framed

under I'the .- provisions  of *Provincial

-Admfnisjterad Tribal ':'Amas Levies Force
. Regulation, 2012 and through the ibid

" Judgment, the personnel of Provincial

Levies Force were- déclared as Civil

_Servants after exhaustively discussing the
_matter of Levies Force performing ‘their
" duties in PATA. Therefore, on the same

pramlse we have no hesitation to. hold that

. the petitioners are’ le Servants as their

service futﬁ!ls the entire criteria of Civil

Servants so provided by the law. Leamed

counsel frepres’.ér'\ting the petitioners could
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not distinguish thef "status of petitioners

_ (PATA .Feder&l"Leyies Force) vis a vis

' PmﬁnCIa! Legby Force in any manner. Both

' fordés are pefforming their functions In the
same area for the same object and;
o purpose, and both are being maintained
._ through~ the  provincial  exchequer,

. Therefore, th'_e-matllte;s arising out of the

' tenﬁs and; conditions of service of the

| petitioners . are onlfr' .amenable to the

jurisdiction of the Service Tribunal In terms

. of Article 212 of the Constitution.

So far as the contention of petitione_rs

" that they have challenged the vires of the

_impﬁgnéd- Notiﬁcaﬁon and as such the

same are not amenable to the jurisdiction

of the Service Tribunal is concerned,

: “suffice it to state that it has long been

gettled that Service Tribunal has ample

~ jurisdiction to deal with the issue of vires of
 the law ‘and rules framed thereunder. 2015

SCMR 253 NATIONAL ASSEMBLY

" SECRETARIAT through Sectrary V.
* MANZOOR 'A'HMAD and  others.

ATTE
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Therefore, the c‘oniention s0 agitated at the

~ baris misconcr-s_i;_\'re'd and as such repelled. |

_In view thereof, tHe status of

 petitioners has been declared as that of

Civil Servants and the matter in Guestion

revolves around the terms and; conditions

 of their service which does fall outside the

‘Jurisdiction of this- court given the baring
i pmvis_éioﬁ of Article 2_1;2 of the Constitution
" andas éqclh Ihétant petitions are dismissed;

being not maintainable. However, the -

petitioners -méy -.approach' the worthy

. Service Tribunal for the redressal of their

~grievance f so advised. Albeit, earfier the

status' of petitioners belng civil servants

was- not determined, therefore, the
" petitioners may avall the remedy of appeal
_ within the statutory period of limitation

" commencing from the date of issuance of

the certified copy of this judgment in terms

~ of the judgment of auéus‘.t' abex court in Gul

Raqib khan's case 2018 SCMR 903,
. cOC  Nos.38-M/2021 in

W.P.N0.367-M/2021 and; COC No.436-

| ATTEED
- EXAMINE
—Peshawar HIGH.€ourt
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