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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
4 CHECKLIST

Case titled Bacha Khan Vs Govt: ofKhvber Pakhtunkhwa & others
/

S.# CONTENTS YES NO
1 This appeal has been presented by Mr. Umar Sadia Advocate
2 Whether Counsel/Appellant/Respondent/Deponent have signed the 

requisite documents? YES

3 Whether appeal is within time? YES
4 Whedier the enactment imder which the appeal is filed mentioned? YES

5 Whether the enactment under which the appeal is filed is correct? YES

6 Whetiier affidavit is appended? YES
7 Whether affidavit is duly attested by competent Oath Commissioner? YES

8 Whether appeal/annexures are property paged? YES

9 Whether certificate regeirding filing any earlier appeal on the subject 
furnished? YES

10 Whether annexures are legible? YES
11 Whether annexure are attested? YES
12 Whether copies of annexures are readable/clear? YES

Whether copy of appeal is delivered to AG/GAC13 YES

14 Whether Power of Attorney of the Counsel engaged is attested and signed by 
petitioner/ appellant/ respondents? YES

15 Whether numbers of referred cases given are correct? YES
16 Whether appeal contains cutting/overwriting?? No

17 Whether list of books has been provided at the end of the appeal? No
18 Whether case relate to this court? YES
19 Whether requisite number of spare copies attached?_______

Whether complete spare copy is filled in separate file cover?
Whether addresses of parties given are complete?
Whedier index filed?

YES
20 YES
21 YES
22 YES
23 Whether index is correct? YES
24 Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice
along with copy of appeal and annexures has been sent to respondents? On
Whether copies of comments/reply/rejoinder submitted? On
Whefiier copies of comments/reply/rejoinders provided to opposite party? On____

No
25

YES

26 YES
27 YES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal Wo.^22
of 2023

Bacha Khan S/o Shah Jehan R/o Haji Abaci Saidu Sharif, District 
Swat [Sepoy No.562736].

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through, Secretary Home & Tribal Affairs 

Department, Civil Secretariat at,Peshawar.
3) Commandant Swat Levies/Deputy Commissioner, District Swat.

......................Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-il)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 
Consequently, the appellant may be held entitled 

to complete his service till attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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t
Respectfully Sheweth:

That the appellant has been serving as regular member of 
{levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

1)

That services of the appellant were Initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

2)

3) That subsequently, the Governor Khyber Pakhtunkhwa, under 

the omitted Article 247(4) of the Constitution promulgated the 

PATA Levies Force Regulations, 2012. Consequently, the 

Provincial Government framed Service Rules for the Levies 

Force in 2013 (Copy of relevant text of Service Rules notified 

In February 2013 is Annexure “B”).

That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified in 

December 2013 are Annexure “C”).

4)

That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall retire 

from service on attaining the age of superannuation i.e Sixty 

Years. Furthermore, Schedule-Ill which provided for certain 

length of service, was deleted by virtue of the amendment 
(Copy of amendments notified in July 2020 are Annexure “D”).

5)

6) That the rules were further amended on 23-03-2021. Rule 17, 
which provided for retirement on reaching superannuation was 

again omitted and Schedule-Ill was revived with certain 

amendments. Consequently, the junior rank officials like the 

present appellant would retire after performing certain years of 
service or on reaching certain age. For instance Hawaldar
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'-f would retire on reaching 31 years of service or 51 years of 
age, Naik 29 years of service or 48 years of age, UNaik 27 

year of service or 45 years of age and Sepoy 25 years of 
service or 42 years of age, whichever is earlier (Copy of 
amended Rules notified in March 2021 are Annexure “E").

7) That the above mentioned Rules being extremely detrimental 
to him, the appellant filed representation before the concerned 

quarters for redressal of his grievances. The same has not 
been responded to as yet (Copy of representation is Annexure
“F”).

That the appellant alongwith other similarly placed personnel 
of the Levies Force got retired from service on reaching 

certain age/completion of certain length of service as 

prescribed by the above mentioned Rules (Copy of retirement 
order is attached as Annexure “G”).

8)

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the Provincial 
Government made further amendments in the Federal Levies 

Rules on 21-10-2021, whereby retirement age In respect of 
lower ranked members of the Force was enhanced by a few 

years (Copy of amended Levies Rules notified on 21-10-2021 

are Annexure “H”).

^1). That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “I”).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other similarly 

placed persons filed various other constitutional petitions (W.P 

V NO.469-M/2021, W.P NO.470-M/2021, W.P NO.337-M/2021,
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That after the 25’^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the erstwhile
Tribal Areas with the rest of the Province. So much so, Levies
/
personnel serving In erstwhile FATA and Khasadar Force 

were accommodated to a larger extent where the Provincial 
Assembly passed an Act aimed at streamlining the service 

structure of Ex. FATA Levies Force. The Act not only provides 

uniform retirement age i.e 60 years for the whole Force but 
rather enjoins upon the Provincial Government to take steps 

towards absorption of the said Levies and Khasadars in 

regular police. Regrettably, the appellant have been treated in 

violation of the Constitutional spirit particularly after the 25^^ 

Constitutional amendment and subsequent orders.

C)

That further grounds, with leave of this Hon’ble Tribunal, 
would be raised at the time of Oral submissions.

D)

It is, therefore, humbly prayed that on acceptance of this 

appeal,

(i) The impugned Notifications No. SO(Poiice* 

ll)HD/MKD/Levies/Misc./2020 & No. SO (Police- 

ll)HD/1-3/Federar Levies 2021 dated 21-10-2021 

and subsequent retirement order issued by 

respondent No. 2 be declared as Illegal, the same 

may be set aside. Consequently, the appellant 
may be held entitled to complete his service till 
attaining 60 years of age in light with Notification 

dated 14-07-2020.

Alternatively, the Impugned notifications may be 

declared to be Ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of age.

ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case
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would demand in the interests of justice, may also 

be granted.

Appellant

Bacha Khan 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadlq Advocate High Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal oh the subject matter.

Appellant

Bacha Khan

I

.T



before the khyber pakhtunkhwa service
IRIBUNAL^PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No. of 2021

Bacha Khan Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Bacha Khan (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject ■ 
matter

DEPONENT

Bacha Khan

-JMUfJfA.

A-TTESTED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR fCAMP COURT AT SWAT^

Service Appeal No. of 202j

Bacha Khan Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIF.Q

APPELLANT:

Bacha Khan-S/o Shah Jehan R/o Haji Abad Saidu Sharif, 
S\|at [Sepoy No.562736].
(Nie#15602-6789288-7)

RESPONDENTS:

District
T

(Cell# )

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at.Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Swat Levies/Deputy Commissioner, District Swat.

......................Respondents

Appeilant

Bacha Khan ’ 
Identified by counsels

Dr. Adnan Khan Banister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court
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orprcs OF TBE DISTRICT COORDINATION OFFICER-SWAT/ 
rownyfAWDAWT SWAT LEVIES.

■f. ■
f.' ^ . K

tf//‘2- /201Q.
MU'h /DCO/CSL Dated the■f^o

tORDER
recommendations of the Departmental Selection Committee, the 

Onicer/Commandant Swat Lends has been pleased to notify the 

Sepoy and others in BPS-05 plus usual allowances
t

are fulfilled the criteria:-

/ As per
District Coordination
appointment of the following candidates as 

against the vacant post with immediate effect as they
Height ChestDate of

Birth
Design

ation
. \Qualin- 

cation ' AddresslName & P/Nomc8/No

, Mohallah K»i«. Vi||, IdumiHir. H'O S«Khi
»iii it Teh: Biboai. Dun Swat SepoyTliiiir Klian */o Ayub 37x<0S-8I 10/3/1986I Khan Moballih. Poiohaf. VIII; Itlampuf. T/O; SiWu

r Sharif.Tiht Cabozai. Dun Sww_____________
ttohillth; Mian Jo Khcl. Vill: hlampgr, P/0:
Sihju Sharif. Teh: Daboal, Dan S>»at________
V)I1; Spal Bandai. P/0: Saidu Shanf. Tub: 
ihbhial. Dim Svw

Sepoy
t/ 34x37J5/2/I978 5-6WWall Akbtf $/o Jarar v'1

SepoyKarim Klian s/u
Midiainmxd Iwnail 
Abdul Wnlnb s/o Ynr

B.A38x405-7 W1/4/19803
Sepoy10*5-8 32x3410/4/19804 Gill Wll- Ooidan. P/O-'Tiik) Abad. Teh; Babtirai.

DuuSh«i SepoyAkhfir All ila
Muhaininnd Poi'vV^b
Amir Zeb </i» Mian Gul

ID**33x355-7M.|q845
Vill Ulompur. P/0 Saiihi Shanf, Teh liainzai.
Unit Swai __
Vill. Rahman Abad. P/0' Rahim Abad. Tch 
Daboal, D'bU Svni

SepoyPSe3b«3K3-4-1980 5-5f.*
SepoyZonr Alun Klimi «/o

Sher All Khan
- 10*32x34I•l•l989 5-7/>7

SepoyMuhallah; Da|h Taj Chmvk. Vill; Mlnsora. P/O;
Mitiiofa. Teh: PibqMi. DitU Swat
Mohallah: Zor Cham. Vill: Saidu Sbarif, I’/O:
SaiduShatif.TehiBiboMi.PliitSwai
Villi Sildu'Sharif. P/O: Salilu Shari?.' TefiT
Dabutai, OUnSwl
Mohtthik Klallq Ab^ Taj Chowt. Mlnii|M(a.
P/O' Minium. Teh: Pr.bnal. Pitil Swnt
Mohallah Gujar Teniai. Vill. Iibinpui. I'Xi
Saidu Sharir. Teh- Bilxiai. Diill Siml

Waiwm) Snijad tio u.-'.
htuliBiHinad Ayub Khan

PJ\33x3513/3/1991 3-7V5•8
.SepoyMuhammad s/o

Sluh Dwtun
10*6-1 40x4121/7/19799

Sepoy10*Alta Uiialt a/o JaniiUnli'^ 36x385-519/4/197810’
Sepoy10*5-5 '4 32x341/4/1990FaiMls/u.Safdar-AUW
Se|>o>Sher KBiiiniit S/<) SIwr in*34x36i/i/mi 5-II)12 All

MohalUh; Oiulat Khcl. Vill: QamtMr. P/O; Kahm
A^. Tch: Babottl. Obii Sivti

lihar Alis/o-Sliurif
Khan
luimi Utlali s/u Khaisla
Muhammad 
Ibmr Ahmad iJo ^ 
ibrahiiii
Kali Ullah s/o linkhi 
Amin

10* Sepny35x387/1/1992 5-10I)
Mohalldi: Uamn Khal, Vill; Mmyoca. PA};
MIntora. Tdi: Baboal, Dhtt Swai10* Sepoy15/3/1985 5-6 33x3514
Mohallah: Utman Khcl, VIII: Minion. P/D:
Mkiiora. Tch: Baboxal, Oittl S>vat 
Moiiallah; Utman Abad. Vill' Million. P/O. 
Minion. Teh: UaboMl. Uini Smw

10* Sepoy5*54 33x3610/4/199215*

SepoyFA20/3/1990 5-94 33x3516 V

Mnliallah- Kliuna Chun. VUI Saktu Shaiil’. PnV-
Slidu SliMil'. Teh' Uaboxai. Ditii Swai

Tariq Am »/u llukhl 
Kaxvail Sepoy10/4/1991 34x37 FAI7‘ .5-5

yill'i Shahin Abou. P/O' Sikhi ShaciC, Teh; 
Baboal, Oku Swai

Usiiun All tA> V 
Mulianimad Iqtial\l 10* Sepoy33x363/4/1978 5-8418
Ghurnin Ulluh x/o
Itmail Khan

Vill: Kandao Shokhdan. P/O; Maili. Tein Mail*.
pitllSwal 20/3/1986 36x38 Sepoy5-94 FAIV t, •

/ MohalWi: Mikaii Bhth. Vill; Minaion. P/O:
Mlnioft. Teh; Daboial, Dun Swii

DliobiUacha Khan s/u Sltih 
Jchai) 10* ■37x3915/8/1976 5-5 420‘

Mohallah: Milkan. VIII, Man|lor, P/O: Minpin.
' Toll: Daboiai. Disii Sint

Sami Ullah s/i> Syed 
Akbar Khan 10*I/I/I986 34x3621* 5-5 4 Barter

fl •
. \

1

1 ' -

'■II <r.
I

t

’ V

4 I>
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1 Their recniitmcnt wiU be eubject to the vcrirication of wtewdcnta of the at tvcant from

case I
3. t=n„in..c<l .. performance i. lou, S un-

4. S“teee .Pou.P jom u'Ts,17.70 a d 7.
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rtr)^nmNMmf^ qp khyber pak
HOME jfe-rtTBAt. AEPAteS PEPAR' 

NcmFicATON
Ptthawff the4*Febhiary 20D

m i
ijBM

j••• •/•.•
A

I
/ f• • s ,

i .f
r
r1 i I

pipit vTr.P. Ri n .RS FOR i#lF.RAL LEVlPS FORCE IN PAlA

chared by . Section 9 of the PAT^ Levies Foree 

tovtaiiwiy Gtiyemmlot of Khyber Pitiditunkhwa is pleased to

i ?

1 r* ^. i
dOBT^ of the powfcT/

. Rjc^ulfliion 2012, flic
makathe fiiUoisring namcly>
1. ' ^hort title ini commeneement:- (1) these, rules may

■ A Tribal Areas Levies Force Service (Ajpended)

i; j

« 5 if•;
iM
r ;?
:! tbe called Provincially 

Rules,
r ;
if
i: «

:
!

2013. - 'r ■

(i) /ftey shall come into fbroc at once. j

r t

belMttom- XW to ihesi Rid®!, anless the, context othervrise requite, the following 

have the meaidi« hereby respectively assigned to them, namely;-

1

•2. I »

!
i

:■ • ■

(a) “Ap^intingAuthori^ihems the appointing authority specified In nile-4;
(b) “^Mnnimdanr means Commandant of the F^bL'who shall be the

.. bepu^ Commisfflpnff in te*P*chve jurisdiction; i
AsnMant.Coinmissioner or

•
: V

i •!!■ ■ “Deputy Commandaid (Opwation)" means as.
omccr of the District dengoat^

yiho itbwH be Deputy Commandant (Operation) of tiife Force in FATA, to 

exeidse ln his. respe^ve jurisdiction such power and perform such 

iiihctioM as may be probed; and who shaH-be responsible to the 

•for opentionsl-inatters of the Force in PATA#

V) •f

(
:

i i

t
!

■ »,

;
:

(d) Ownmandmi '(Administration)" means Deputy Conunandant
(Administratioii) of the Force, who shall be an officer of the’ provincial 

or any qfflcti’ of the District designated as such by the 

. proyindal govenim^ to exercise in Jus respective jurisdiction such
• •I****' *. '• •*powers and perfonii ^hfuDctiohs as may be prescribed and who shall be 

responsible to ^ Commandant .in. administcation and establishment 
. , mattem oftheFoccc-inPATA- . •

I
i

y
• i

i••
i

;

• ■ y \
i

; ;

1 i

; "dovdamsfiT meah^ the Ooveramoat of Khjrber P^tunkhwa;(ej
"HoijM Deparimenl" means Provincial Home|& Tribunal Affairs(f)

K '

ipepartn^t; ' 4

'•t (

; “Initial tecrititinent" means appointme^ made othCT than by promotion or
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P8gcl0f2 •

OFFICE OFTHE 
DEI^IV COMM18SIOIVSR/

. COMBlAlTbAWT SWAT LSVIES SWAT

No /DC/CSL
.;,/2021IQjM.Dated the.

.V
ORDER [Retfricmcnt] >.•’i .1

In pursuance of Service Rules Schedule-tn amended Notification 
No.SQ(Police^il)Hb/MKD/LcyIe5/Misc./2020 dated 22/03/2021, issued by Government 
of Kh)jbep Pakhtunkhwd Home A Tribal Affairs Department Peshawar, the following Swat 
Levies^.Force PcPSonnci, ,^^^^^‘haife already completed the requisite scrvicc/rank tenure/ 
rank age os^^ted ogaJn^^ch are hereby stonds retired from Service w.e.f 22/03/2021 

(A/N), with allowed flnancfel belief Its under the ryl^/policy In vogue.

; ' AfinmYNum •; Ptthcr 
N«mt' '

Dite«r
Appobttnmt RaBramtnt

Rauona
8J DMlgnitlon DAB LMgtiofSwte*

Muhammad Ohaffar
S«3T«]Hlr»|

E»Aimy 55-Y/02-M/17rD Rank Ag# 48>. 
yearn ecmpletad
Rank Age 48> 
yaara completed

01. 18/060010 WWW 1O-Y/1O4I/I/O4.0Nik (Afll)
Nowahar
S/OHunar

ExsAimy 50.Y/0&M/07-D 
: (^»)

02. 1V05/201D 1806/1970 10-Y/104il/(M^

UmarBahht
S/OOvnn

09>Y/OS4iir05-D
<Rahk)

RankTanur* 03> 
yaara cempletod

03. UNalk H0-Y/.1OM/04.018/08/2010 12«V(070

Muhammad Yatln
8/0 HazM Umar

03>Y/(»4il/0»«
(Rank)

Rank Tenure 03^ 
yeara ccmpleled

04. UNalk 10>YV10-M/04A11/06/2010 ijnenm
AkhiaTMuntr
8/0 Umar Hayat

•03<-Y/0844/OSA 
(RaniO

Rank Tenure 03* 
years cam^ted

05. UNalk 18/030010 04X)1/19SO 10-Y^1^/04^

HrarUddin 
8/ONoor ulAhad RankTanure OS' 

yeara completad
06. UNalk 1701/19601V080010

Muhammad lamaD
S^Gulihan io-Y/io4*V;e^‘' RankTanure 03- 

yea're completed
: 03'Y/0144/05«' 

(Rank)
07. UNalk 16/05/2010 01/(W1080

Waqar Habib
8/0 Habib Ahmad

OS'Y/06414/060 
(Rank)

RatdcTamire OS' 
yeara corr^ted

08. UNalk 18/06/2010 01/04/1860 10'Y/1044/04-D

Irfan 0^/0644/060
(Rardt)

RankTanure 03* 
years com pleiad

09. UNaK 18/03/2010 09/10/1961) 10'Y/1044/0408/0 Shah Jeban
SagadAI
8/OJeuher

03-Y/0844/050 
: (Rink)

Rank Tenure OS' 
yeara completed'

10 10'Y/i944/040' 164)0/2010. UNak 01/01/1981

SaUaHusuIn
80 Mian Said Umar

03.Y/0644/050 
(Rank) ,

RankTanure 03r 
yeara completed

11 UNak 184)6/2010 03102/1861 10-Y/1MI/040

Muhammad Oiar
S/bSijadKhan

ta'Y/0844/06d
(Rank)

RankTanure OS' 
yeara completed

12 UNak 184)5/2010 wanm 10'Y/1041/040

Inayatullah
8/OAbduiah

Ex-Army 49'Y/044«/18-D
(Age)

RankAoaiO- 
yeara ccmpleled

13 18/06/2010 04n 1/1871 10.Y/.1M4/040Ulak
SdidarHuHaln
8« Hamid GUI

49-Y./1044/11-0 
(*8a)

^4 . Rank Age 42. 
y—r» eampletod

Bepoy 10/06/2010 114)8/1877 10-Y/0M/.12O
AmlrRehman ^
aOMuhdiShettn

42'Y/1141/020 
(Age) .

Rank Age 42' 
yaara ecmpleted

IS Sepoy 10/06/2010 204)4^078 ■10Y/0»M/i20

Pbim Ahmad .
S/0 TalMuhd; Khan

43.Y/014I/18O
(Ant)

Rank Age 42. 
yeara ecmpletad

16 Swy 10-Y/0644/260254)6/2010 OBIWm I

Shah Husatbi 
S/OFazalHa)eam .

4^Y/0844/16•O
(Age)

Rank Age 42.
yeara cemtieted

17 07/06^876 lO-Y/OMi/SSO8apoy 251060010

MukhOarAHShah
SR>Af^AI

4^Y/0144/12•O Rank Age 42. .
yeara ccmpleled

18 Sepoy U/06/2010 104)2^970 10-Y/064I/260 (Aga)
SaBad Ahmad
SK) Farid Oul

44.Y/0244/OO.D
(Age)

Rank Aga 42' '. 
yaara completed

'19 8epoy/T6lior 2SW2010 1361/1977 10>Y/0644/290

S/OMahcfcIqba 43.Y/0244/260 
’ (Age)

Rank Age 42- 
yeeraoampleted26/12n877 1()-Y/GiM/2608apey43ardner 26/06/2010

Samhdiah
S/OMan^JB^n

43'Y/0244/21O
(Aga)

Rank Age 42' 
yeara completed

21 . Sepoy/Cook 28/080010 01/01/1878 10-Y/C8-M/26O

MiwimiRmedWwn
S/OMiihdiUztlr

43.Y/06M/13O
(Age)

Rank Age 42' 
yearn com;rialed

22 drpoyCapeiihr 08/03/1878 10'Y;C'^/26028X16/3010
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GOVERNMENT OF KHYBER PAIWTUNKHWA 
HOME AHp TRfBAL AFFAIRS DEPARTM

NOTIFICATION 
Paliawar.diuedIhe 2I‘10’202I

NO; SOfPOUCE.iPHD/i.3/FgDEaAL LEVtw rfflgi;- jn exercls© of the powers 
. confwed by Seelion-9 of the paTA tevles Force Regulation. 2012; and In 

' cdnlinuofiof) • of. .this deportment notification No.' SOjPolico- 
H)HD/Mlspyievtes/Misc/2020 doled 22^2021, the Provinclol' Government 

of Xhybw PakhlunWi'wd is pleased, ip direct that i In the PATA; Federal 
Levies Force Service (Amerided) Rules, 2013, the follovvi|ig further amendments 

Shall be’modei nomelytr

;!% J\ ENT .1.«
5

;i
■1

u
;i
>!

ii

»

SCHEDUIE.III
' ' Name.ol th* Post / ' 

' 'Honk'-
S. ■ UngttiofServIdo/Age!NOtt

i
TNrly Seven yaenti tadcm Of n«M ttcn\ Satvic* ot SuMOor Ma|oi Or Skrty
teorioloogynichwligortet. : _______

5'^«rdc7a'fiv*VM>r(^I3eBOilueedcrocSbivvMrrot

1 Sub90otM(4e>{SS-l4|
!

12 Sueedar|6$.U) - IMiy riw T«ra»
oge wrtiiawvw is eortsr.

I

3. NObS4MOQr;iBS:UI'' TMly TIMM Yean olSw«<c«erte*enYacrf sen4ea m Ncib SubMOf or Sbiy
Yaqis6looewWcfw»i»fceart».
infeiy one yeiors ei Mf<riee or Utr one yeor cd 00* whenever Is »aW.■4 noweWar (bSOYi

I
S Mok (ts«e) Tweniy taw yoon o( kivIc* oi kkty nine yetn og» whenever Is eoSet.

r

A/NOlk (SS^I .6 Iweniy seven yean oi swvlcs or lofly sAvenveon ogo wrtcnevwis esilei.

y Sepoy. 1SS.071 ivMniy live yean el senrice atony live yaa^ot oge whltfsevei iseoniet.
;

SCHEDULED ;
• ■ / I

SIFT Blgibinty’lor PremettoyiPost/ jtonk Prome^on
Quote!

Oiroet
Quota

Qualincoll
o on

I SubeiOar MOta (BS-16}

'
02 years'wnice OS V lent

Oi «
tawi 21 veon ol Mnrtce 

yeqn' sen^bs'NQtrSuesaa 
■ Oi- • ■■ ■ . 

ToWltveonolseivlee

i
' (Q-2 . SuDeOariBS^Ni ion

i Ndb Suoeooi (BS-ii) 04 .yeas'soviceoi HovfOiOa lOm
Oi.

Iota 17 yeas ol service
' HOMOUW |BW79| . U&yeon'MlivicepvNok• 4 icon

Of
Icta ISyeasetseivlce

s ■ . ' Nak.(es-oai' ' 03 yeas! iervlee Bt lonce Noft
Or

lOiaMvIeaioHnivlai
' 4 . , UNee|M«J , 05 yeqn'service «Sepoy ;*
7 . lepoy|W4J7) lOOX SSC• I

I

■ .. Head Amerer . DS yech'-servlcooi
AssManiJWmarer

lOOK SSC >
■ tl5-?» QuoMicoikitiI I

vrHn, !t
e^lcQieel
Awncrer

I

r». AHWonlAlTTWfOf
JSS-IJ'

lOOA SSCi
; s QuoMeotlenI

wtih. I I

eeittleeleel
iVmotei

*
I* .

■ ♦ ,
II

SECftBTAAYTO 
. ^IRNMENT OP KHYBEft PAKHTUNKHWA,

I
t.

PS" «
r
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f ;



i

: . • 1

si
i, ^•«a_' . .1

5
•' V.., t

*, •

h:-!.! ■
i

1f

» >/>
.. ! • •

i V.\ i t\Copy Idtwon^ftd to thet!? !
.1, PrtndpatSecce.t^'9’^^f^'iJ^,^[^yb«^

‘- Sgg;:^gSL.~~..
8. A« Hap* °f * ■,. PSP 'P'h! Sa^iunkhv™.

;^;S&"“S«SrSrs&DariP-1men..Khy^^^^
ii SeMongerGdvemmentPnr^!^^me^boiTNotiflcoVion»ntheWio

me.somi to the Home Deportment.

ii !
iI ;•

i (■; i;
V V !i'I.' <

;:;
: I j

■

i

f :*
t 'I I: ri k

i 51

[
i

1
t

f1

II
‘t ;■?• i \: S-! ;

£ " -, •! IrSection om :4 tPotlce^ll) :t
i

\ji'i>oV ' iv ■

s ;
■\

i ' >.^ 1'^ ■ V
i Ir.;

ir </1 j

V. ■ I

s• \/ i :\
I :I

i- **
i ,

I'l.t r•, ✓ i

\
(
n’’/ t

. ■
1.

1

=r
1 ir. ;It'* I
I i.

?!t
i'

1 i*/ i.• •« Ht»
s

t'* \ 5I4 i■ ' K
t I% I r r. y. '•. • ' (.

y •;» >. •,
bI,r \0 :>-*-4 ' •

T •. • .
i I '**»

\ ,. .-
1 k

?



y/N0.S0(P0LiCE-ll)HD1-3/Federal Levies
• . . V

-10-2021

t•«
f--

I

^£-J4^3i i

I

/

■£. k
.. 1

£ * •k A

{

f

lmQI2Q2\‘(}J\■ -v

»
(ilpUl^. ■ft

f

,^Jh i

cERnfSHtsixl%L
PyfcTKU'fc

^3

'V
i



/ i .!

1

A
'ludfmentSfuet

PESHAWAR HIGH COURT, PESHAWAR 

(JUDICIAL DEPARTMENT) 

W.P.NO.470-P/2021.
t

JUDGMENT

29.11.2022.Date of hearing 

Bairlster DrA^dnanforthe petitioners.
:

Mr.Saqib Raza, AA.G for the respondents.

f

S M ATTIQUE SHAH. J:- For the reasons

recorded in our detailed Judgment of even 

date in W.P.No.367-M/2021 titled 

"Muhammad Ghafar etc. Vs. Govt: of 

Khyber Pakhtunkhwa* this writ petition Is

dismissed.

/
I

JUDO

\

f.

Announced. JUDGE
Dt.29/11/2022.

L;
HOITBLE MRJUSnCBLALJAN KHATTAK, 
HCnTBLE MRJUSna S M ATTIQUE SHAH k 

' {|q^2U.MUUS]KB.SXEB^BSB&DALL
Xi(inmm umi \

"■■"■'AsSS
'i 9 DEC 2022
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d-i^.lud^mentSfieet
PESHAWAR HIGH COURT, PESHAWAR. 

I (JUDICIAL DEPARTMENT)

W.P.NO.367.M/2021 with I.R, 
CMNOS.10S3/2Q21 & 1183/2022.

JUDGMENT

Date Of hearing — 29.11.2022.
Barrister Dr.Adnan for petitioners.
MriSaqib Raza, AAG for the respondents.

S M ATTIQUE SHAH. J;- Through this 

single judgment, We shall also decide Uie 

connected writ petitions bearing Nos.337> 

M/2021. 40&-M/2021. 503-M/2021. 514-

M/2021. 518-M/2021. 450-M/2021. 601-

M/2021. 68U M/2021. 632- M/2021. 919-

M/2021. 968- M/2021. 980- M/2021. 1221-

M/2021. 1222-M/2021. 1252-M/2021. 2210-

P/2021. 2913-P/2021. 5092-P/2021. 5423-

P/2021. and 5424-P/2021 as adjudication

of a common question of law and tect Is 

involved In all the petitions wherein the 

petitioners have diallenged the vires of 

notification No. SO (Police-ll) HD/

MKD/Levie8/Misc/2020 dated 22.03.2021

whereby on the basis of impugned office 

order bearing No.128/DC/CSL dated c^rc

AT TE sirs
EXAMINER , 

Peshawar our!
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20.04.2021, they have been retired from

service with further prayer that tiiey be 

reinstated into sendee from the date of their

retirement i.e. 20.04.2021 with all back

benefits. In alternative, tiiey have prayed 

that the respondents ,1m dirked to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA) 

and; absorb them In police and; grant them 

full pensions^ benefits.

2. Likewise in W.P.Nos.333-M/202f.

334-M/2021. 335-M/2021. 338-M/2021.

345-M/2021. i02^W2Q2i. 1035-M/2021, 

1187-M/2021, 1206-M/2021. 1207-M/202i. 

34-M/2022, 212-M/202 and 993-P/2022 the
if

petitioners have made the following prayer:

“On aeepptanca of-r this writ 
petition, tite impugned Notitioation 

SO (Pollce-tl) HD/ MKD/Levles/ 
Mlse/2020 Is against law and the 

hindamental rights guannteed by 

the Constitution of Islamic 

Republic of PaMstan, 1973, may 

be declared Illegal veld ab Initio 

and of .no legal effects on the 

rights of the petitioners.” cr?^-
attest:

EXAMI^ 
Peshawar Hfetf Court
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SImllarty, in COG Nos.38-M/2021 in 

W.P.No.367-M/202i and COG No.436-

P/2022 in W.P.NO.1335-P/2022 petitioners 

se^ initiation of contempt of court

proceedings against the respondents for

violating the order of tills court dated 

21.04.2021 passed in W.P.No.367’M/2021.

, 3. Brief facts of the casefs) are that tfie

petitioners were appointed in tiie “Swat 

Levies Force” as Sepoys etc. and presently

terms and conditions of their services are

regulated by "Provincially Administrated 

Tribal Areas Levies Force Regulation 2012”

whereunder besides PA TA Levies Force

Rules, 2012, PATA Levies Force Service

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirement of personnel of the 

force, which \a»s amended vide notification 

dated 12;12.2013 in the manner that “All

the personne/ shall retfrs as per 

Schedule-Ill and no extension In service

beyond retirement shall be granted". On

14.07.2020, vide Notification No.SO

attes
EXANp

Peshawar nl
' /

ouH
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(Polic^lt)HD/1-3, rule 17 was further

amended by deleting schedule-IV as "All

unlfonnwi force shall ntfn hvm sarvica

on attaining foe aga of supetannuahon

i.a. Sixty (60) years or thay may opt for

r^ramant after eomplatlon of twanty-^ 

ftva (25) years ragular sarvica”. 

Thereafter once again through certain 

modifications rule, 17 was amended by

giving life to ttie deleted s^edule>lll of tiie

rules 2013 as under-:

“Rahramant; All lavy parsonnal 
shall retira as par Schadula-lll 
and no ax^nslon In sarvica 

after radramaht shall ba 

granted.”

4. Being aggrieved from foe ibid

amendment, the petitioners have filed foe

instant petitions.

Pursuant to foe directions of fois5.

court respondents have filed their parawise 

comments, wherein issuance of foe desired

writs has been opposed.

Learned counsel representing the 

petitioners vehemeritly argued foat the

6,

/
j-

R
PeshawarTiigh fSouri

ATT
EX
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impugned Notificafion is arbitrary, perverse,

Illegal, issued without lawful authority and

mala fide intention just to deprive the 
. ' • *
petitioners of their vested rights accrued in

their favour hence violative of their 

fundamental rights guaranteed under the 

Constitution and thus not sustainable in the 

eye of law. That though the Impugned

Notification was Issued under the regulation

2012. Hovirever, after the 25"' Constitutional 

amendment, the said regulation does not 

hold field, therefore, the Impugned 

Notification Is liable to be set aside.

worthy AAG7, Conversely, 

representing die respondents opposed the

argunnents so advanced by learned counsel 

representing the petitioners at the bar >while 

arguing that after the 25**' amendment the 

Provincial Assembly passed 

continuation of laws Act No.111 of 2019 

through which the laws applicable to 

ershwhile PATA were allowed to continue 

including ‘Provincial Administered Tribal 

Areas Levies Force Regulation, 2012" and;

/

tee

c -rc
EXAMINER 

Peshewar Hlg^ourf
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therefore, the impugned Notification 

Issued per law which does not require any 

interference by this court in Its writ 

jurisdiction under Article 199 of. the 

Constitution. Further, petitioners are Civil 

Servants, and; matter In question revolves 

around the terms and conditions of their

was

service virhich is the exclusive domain of

the Service Tribunal as such the

jurisdiction of tills court is barred given the 

explicit provision of Article 212 of the

Constitution.
8. Heard. Record perused.

Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter In hand to 

properly comprehend the issue involved 

therein, it is worth rhentioning that earlier 

the services of the Levies Force were dealt 

virith under ttie Fronder Irregular Corps

(FIC) rules, 1962 whi(^ was substituted by
>

the ‘"Provincial Administered Tribal Areas 

Levies Force Regulation, 20f2'(regulation) 

and under the said regulation “PATA Levies

9.
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eXAWiJNER

Peshawar High Court



7
w

Force (sennce) Rules, 2012“ were framed 

for Provincial Levies Force. While separate 

service rules were also framed thereunder

/

for PATA Federal Levies Force performing 

duties In ‘PATA“ known as “PATA Federal
i •

LeWes Force Service (Amended) Rules 

2013. Rule 17 of the, ibid rules deals wifo

the retirement of the Levies personnel

whidi was amended from time to time.

However, petitioners have become

aggrieved from the impugned Notification

vide which the petitioners’ retirement age 

was altered which Is dialtenged by them 

through instant petitions.

10. The main contention of the 

petitioners Is that after 25^'' amendment the 

regulation has tost its efficacy and sanctity 

and has become redundant, therefore, the 

impugned amendment under the -said 

regulation is illegal being void ab initio, it is 

worth mentioning that after the 25“' 

amendment in 2018, both FATA & PATA

were merged in the province of Khyber 

Pakhtiinkhwa and Federal Levies Force
CLattest^

examini
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working in FATA vias merged into the 

; regular poiice of the province. Albeit, in

Maiakand Division, Levies Force is stili
' 11

i reguiated by -PAJA Federal Levies Force 

Service (Amended) Rules 2013 In view of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the iavys prevalent In 

erstwhile PATA at the time of 25®’ 

amendment were allowed to continue 

including regulation 2012 which still holds

V

Vne field and as siich the same is a valid 

therefore,instrument. impugned

; Notification was issued by the respondents 

with lavyful authority.

11. Mo\Hng toward the status of the 

petitioners it is worth mentioning that earlier 

this court while deciding W.P No 528- 

M/2016 {Ikramuilah’s case) determined the
I

status of personnel of the Provincial Levies

Force as that of civil senrants in the 

folipwing terms:-

‘19. The Provincial Levies Force 

(‘^Force’’) was granted statutory 

cover through Khyber 

Pakhtunkhwa Regulation No.1 of cTC
LATTIES 

EXAMI 
ResViawar
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2014 Cf^egul^pon'). Paragraph 

No.3 of the Regulation e/iWsages 

for constitution and establishment 
of the Force arid its hmctions. For 

ease reference paragraph Nos. 3 

and 4 of the Reguiadon are 

reproduced as under- 
‘3. Power to constitute and 

maintain by the Force and its 

funcdons.— (1) Government may 

constitute and maintain a Force for 

pwfyrming die Mlowing hjnctions, 
namely:

(a) ensuring security of mads in PA TA;
(b) ensuring secuiify and manning of 

piquet;
(c) guarding Government insdtutions 

and Installations;
,(d) ensuring security of jails and 

arrested criminals;
(e) generalty maintaining law and otxier 

providing mobile esGOtl to VIPs;
(0 anO-smuggling actMdes especially 

timber smuggling;
(g) destrucdon of illicit crops;
(h) serving of summons or procedures;
(I) raid and ambush; and
(i) such other funcOons as Government 

may, by notification in the official 
Gazette, require the Force to 

perform.
(2) In dl^harge of ffieir hjnetlons, 
ofdcers and staff of die Force shall

■ /

c -T-c
£ATTEST^O
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be guided In accoidance with this 

Regulation and the rules.
(3) The head of the Force shall 
be Commandant in his 

Jurisdiction.
(4) Secretary to Government. 
Home and Tribal Affairs Department 
shall be the competent authority of 
the Force.

respective

(S) The Force shall consist of 
such ranks and number of officers 

and members- and shall be 

manner as mayconsbtuted In such 

be prescribed by rules.
(3) The officers and members of
the Force shall receive such pay, 
pension, allowances and other 
remunerations 'and shell enjoy such 

leave and other privileges as may be 

prescribed by rules.
(7) The oflfce/is and members of 
the Force shall wear such uniform as 

may be prescribed .by niles or 

instructions.
(3) The administration of ffje 

Force shall vest in the Commandant 
in his Jurisdiction

/

who shall 
adrninister it In accordance with the
provisions of this Regulation, niles 
and Instructions.
(9) The Commandant shall
exercise his powers and perform his 
functions under the general 
supervision and directions of 
Government

I
ourf
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«

4. Powers end dudes of 

officers and members of die 

Force.—An offher or member of die 

Force shall-
(a) take effective measures for ensuring 

security of assigned Jurisdiction and 

fyr safeguarding against acts of 
unlawful interference;

(b) prevent unauthoipted persons end 

vehicles dorp access to die territorial 
jurisdiction;

(cj take effective measures tor
preventing sabotage, placement of
car bombs, letter bombs, dangerous 

' ■ ■ .1 ■

article end caniege of arms and
ammunition Into die restricted area;

(d) use such arms and ammunition and 

equipment as may be authorized by 

die Commandant or an officer 
authorized by him;

(e) search and arrest without vrarrant 
any person who he suspects of 
endangering or attempting to 

endanger or having endangered die 

satoty of an installation and may use 

such force as may be necessary In 

the discharge of his aforesaid duties; 
and

(f) perform such other legal functions as 

the competent authority may require 

him to pertorm”.

20. The dose perusal of the 

Regulation would dearly show 

that the Force is receiving its 

salary from the Provincial

/

■
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Exchequer and performs the 

policing service in the erstwhile 

PATA.
21. Having said this, we would 

now refer to the crudal issue as to 

whether the employees of the 

Force can be terrned as a dvil 
servants and as such ftxey cannot 
maintain a constitutional petition 

before this Court for enforcement 
of the terms & coriditions of tineir 

service.
22. The connotation 'civil 
servant' is defined and explained 

In respect to the Province of 
Khyber Pakhtunkhwa, in the Civil 
Servants Act. 1973 {“Act, 1973"). 
For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as under.-
“2. Deflnftfons.—ft; In this act, 
unless the context o^ervwse 

requires the MIowing expressions 

shall have the meanings hereby 

respecSvely ass^ned to them, that Is 

to say-

/'

s

(B)
(b) “cMI servant means a person who is 

a memJ!>er of a oMI service of the 

Province, or who^holds a civil post in 

connection wfth, the affairs of the 

Province, but does not Include^

" * r
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(1). a person w/io Is on deputation to the 

Province horn the Federation or any 

other Province or other authority;
(ii) a person who is employed on 

contract, or on work diarged ba^s, 
or who is paid horn contingencies: or 

(Hi) a person who is a “ivorfcer or 

‘workman’ as defined In the 

Factories Act, 1934 (Act XXV of 
1934), or^ the Workman's 

Compensation Act, 1923 (Act VIII of 
1923)'.

23. The perusal Of the definition 

would show that a member of a 

civil service of the Province or 

who holds a civil post In 

connection with ttie affairs of tiie 

Provirice is civil, servant All 
Pakistan Services are explained 

in Artide 260 of the Constitution, 
which reads as uriden- 
'260.
(1)

'service of Pakistan' means any 

service, post or office in connection 

with the affairs 6f the Federation or 

of a Province, and includes an All- 
Paldstan Service, service in the 

Armed Forces arid any other se/vfoe 

declared to be a ser\dce of Pakistan 

by or under Act of (Majils-e^hoora

attest^
. EXAMIW 
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(Pariiament)] or of a Provincial 
Assembly, but does not Include 

service as Speaker, Deputy 

Speaker, Cfta/rman, Deputy 

■ Chairman, Prf/ne Minister, Federal 
Minister, Minister of State, Chief 
Minister, Provincial Minister, 
[Attomey-GeheralJ, [Advocate- 
General],] Parliament Secretary] or 

[Chairman or rrtember of a Law 

Commission, Chainrtan or member 

of the Council of Islamic Ideology, 
Special Assistant to the Prime 

Minister, Adviser to the Ptinie 

Minister. Special Assistant to a Chief 
Minister, Adviser to a C/7/ef Minister] 
or member of a House or a 

Provincial Assembly:

Whereas Article, 240 of the 

Constitution envisages that:- 
'240. Subject to toe Consdtudon, the 

appointments to and the conditions 

of service of persons in toe service 

of Pakistan sha// be determined -
(a)

'/ (b) in toe case of toe ser\4ces of 
a Province and posts in connection 

with, toe affairs of a Ptmtince, by or 

under Act of toe Provincial 
Assembly:
Bxf^anation.- In this Article, ‘AIL 

Pakisten Service' means a service 

common to the Federation and toe. 
Provinces, which was in existence 

immediately before the commencing

ATTES 
EXAMI 

Peshawar H, ourt



■ 15

day or which may^be created by Act
of [Majlis-e-$hoora.(Pariiament)r.

24. The Phrase "performing in 

connection with the affoirs of
Federation or for present matter 
Province" elaborately 

explained in the case of 
Salahuddin and 2 others

/ ■ was

vs.
Fronder Sugar Mills & Disdilarv
Ltd.. Tokht Bhal and 10 oihars
(PLD 1975 Supreme Court 244). 
In the said judgment, the Apex 

Court has held:
“Now, what is meant by the phrase 

“performing functions in connecbon 

with the affairs of the Federation or a 
Province’. It is dear that the 

reference is to governmental or State 

funcdons, /nvo/Wng, in one horn or 

another, an elemerit of exercise of 
public power. The functions may be 

the tradibonal police functions of die 

State, involving ffw maintenance of 
law and order and other regulatory 

activities; or they may comprise 

fijnctions pertairiing to economic 

devefop/nenf, sodal welfyre, 
education, public utility service and 

other State enterprises of an 

Industdal or commercial nature. 
Ordinwily, these functions would be 

performed by persons or agencies 

dlrecOy appointed, controlled and 

financed by the State, i.e., by tiie

/

)
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Federai Government or a Provincial 
Govemmenf.
25. Admittedly, as evident from 

' the bare reading of paragraph-3 &
4 of the Regulation, the present 
petitioners are performing policing 

service in the erstwhile tribal area, 
however, ftelr terms and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after the omission of Article 

247 from the Constitution; through 

a provindat statute i.e. the Khyber 

Continuation of Laws in the 

Erstwhile Provindally Administered 

tribal Areas FxA, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 
the operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteria for being a civil 
servant is tfiat the person holding 

ttie post must perform his functions 

in connection with the afteirs of 
Federation/Province and the terms 

and conditions of his service 

should be determined by or under 

the Act of Parilament/Provinclal 
Assembly. The ^)ex Court In the 

case of Federation of Paldatan

/

tiirouah Secretary. Ministry of
Iriteiior {Interior Division).
Islamabad and 2 others vs. RO-

ourtPeshawar Hi
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177 EX’DSR Muhammad Narlr

('f998 SCAT/? fOau while dealing 

with the case of an employee of
4*

Pakistan Rangers has observed 

that:

“7....Perusal of these rules dearly 

shows that they are all embradng, 
and fftem/bre, under the amendment 
of secffon 1 of the Pakistan Rangers 

Ordinance, these rules would prevail 
over the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to consOtute a force called the 

Pakistan Rangers, for the protection of 
and maintenance of order in the 

border areas. Since with regard to the 

status of toe members of the force the 

Pakistan Rangers Ordinance is silent, 
toerefore, It can be safoly said that 
toe employees of the Pakistan 

Rangers will be deemed to be dvil 
servants as they are performing 

dudes in connection with affolrs of the 

FederaOcm and hence under toe 

Senrice Tribunals Act, 1973, an 

appeal by a member of the Pakistan 

Rangers regarding a matter relaOng 

. totennsand.oonditionsofhlsser)doe 

is competenf before toe Federal 
Service Tribunal...'.

26. Similarly, in the case of 
Commandant Frontier
Constabulary. Khvber
Pakhtunkhwa. Peshawar and

ATTESadE^
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otfiers vs. Gul Raalb Khan and
offtfl/s f2018 SCMR 903), the 

Hon’ble Apex Court has elaborately 

examined ’ service structure of the 

employees of Frontier 

Constabulary^ which Is established 

under Frontier Constabulary Act 
(Act-XIll) of 1915. Relevant 

: paragraphs of the said Judgment 
are reproduced as unden- 
"6. Three broad tests for 

establishing the status and character 
of a civil servant emerge from the 

Constitutional mandate of the store- 
going Articles. FIrstiy, under Article 

240(a) of the Conation. 
appointments to and the terms and 

conditions of sendee of the persons in 

the “service of Paldstan“ are be
■I

. determined by or under Act of 
PariioTient Secondly, by virtue of 
Artide 260 of the Constitutfon, 
'service of PaMstan’ means any 

service, post or office In connection 

witii the aftoirs of the Federation. 
TTiIrdly, under Artide 212(1) (a) of the 

Constitution, the exclusive Jurisdiction 

to adjudhato disputes relating to the 

terms and conditions of persons, who 

are in the service of Pakistan vests In 

an Administrative Tribunal, namely, 
the Federal Service Tribunal. These 

tests are mentioried in the 

Muhammad Mubeen-us-Salam case

e

d
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ibid (at pp. 686^69 of the law report). 
The definition of the term 'dvil 
servant in the Act adopts the 

Constltudonai criteria given in Arbde 

260 noted above to reiterate that a 

person inter alia, holds a cMI 
post "in connebtfon wftf) tfra af^irs of 

die Federation" including any such 

post connected widi defence, to be a 

cMI sen/ant The larger Bench has in 

dlls respect taken the logical step to 

incorporate die requirements under 

Ardde 240 (a) and 260 of the 

Constitution as the definitional criteria 

of die term "cMI servant" (at p. 682 of 
the.law report).
7. Having noticed the qualifying 

criteria of a civil servant under die 

law, it Is appropriate now to examine 

the factual matrix of the present 
controversy. The FC was established 

by the NWFP Condabulary Act, (Act- 

XIII) of 1915 fConstebu/afy Act"). 
Sectten 3 of die. Constabulary Act 
empowers the Federal Government to 

maintain the FC as a force "tor the 

better protection and administration of 
the external bonders of Pakistan 

within the limits of or adjoining North- 
West Fronder or any part thereof. 
Section 3-A of the Constabulary Act 
audiorlses the Fedeira/ Govemmenf to 

employ the FC outside the limits of or 

adjoining the Nordi-West Frontier 

Province in oti?er parts of Pakistan for

1
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the bet^r protection and 

administntkm of teose parts. Section 

5(1) of the Act ibhJ vests the Federal 
Government with power to appoint 
the Commandant and other persons 

inciuding die District, Con^bulary 

Officers or Assistant Constebuiary 

Officers of the force in one or more

t

districts. Section 6 delegates to the 

Commandant District
Constabulary Officer the power to

and

appoint subordinate officers in the 

manner prescribed by Ruies made 

under the Act. The Federal
A

Government exercised its power 

Gonterred by Section 21 of the 

Constabulary Act, to frame toe WVMSP 

Constabulary Rules, 1958 

(“Constabulary Rules’), In order to 

provtoe the terms and conditions of 
senrice of the officers and men In toe
FC.
8. It will be observed that the 

matter of terms and conditions of 
service of toe respondent-employees 

of the FC, are In toe tirst place 

regulated by toe Constabulary Act 
and elaborated pursuant toereto by 

the FC Rules. The provisions made 

by toe Constabulary Rules are In 

furtherance of and In exercise of toe 

power conferred by the Constabulary 

Act. Therefore, toe terms and 

conditions of service of the 

emfrioyees of toe FC are prescribed

i

y

t
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in the Act and the Rules. The test laid 

down In Ardcle 240(a) of tfie 

Consdtuthn requires that the 

appolnhnent to and the terms and 

conditions of sen/ice of posts in 

connecdon with)the affairs of the 

Federation and of a service of 
Paldstan shall be determined "by or 

under an Act or Parliament The 

expression ‘by or under" in Article 

240(a) of the Constitution authorizes 

,the terms and conditions of sendee of 
a cMI servant to be provided botii by 

statute or by statutory rules. The 

provision made in the Constabulary 

Act and Constabulary Rules, 
therefore, satisfy the Article 240(a) 
test The Judgment in the Muhammad 

Mubeen-us~Salam 

endorses this point of view.'
‘86.... The terms and conditions of 
service of those employees, however, 
are required to be specitied under 
Mhle 240 of the Constitution by or 

under Act of the Parliament Thus, toe 

conclusion would be that only those 

persons, who are In the ser\dce of 
Pakistan, ab discussed hereinabove, 
and if tiieir tenrrs and conditions are 

governed either by a statute or 

statutory rules, in terms of Article 240 
of the Constitu^n, can seek remedy 

before the Service Tribunals.."

case Ibid

27. Simiiarly, this . Court in the 

case of Gul Munir vs. The«
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Government of Pakistan thmuah
Secretary. Ministry of States and

•<
FronSer Ref^lons fSAFRONi.
Islamabad and others (2019 PLC 

(C.S) B4S), on the basjs of law laid 

down by the . Apex Court In 

Commandant Frontier
Constabulary ■■ Khvber
Pakhtunkhwa. Peshawar's case
(2018 SCMR 903), while dealing 

vrith the case, of Federal Levies 

For^. which. was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for Its 

empioyees/force as provided In 

Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force ^.whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 
Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being dvil servant in view of its 

cornpositlon, functions and duties 

as per law laid down by tiie Apex 

Court in the cases of Federation of 

Pakistan through Secretary.
Ministry of Interior flnterlor
Division). Islamabad and 2 others

cTC
IP^eshaw^Jli^lh Courf
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ys. RO-177 Ex~DSR Muhammad
Nazir (19$8 SCMR 1081) and 

Commandant Frondar
Constabularv. KhvbarI

PaMttunkhwa. Pashawar and
othara va. Giil Raalb Khan and
others 12018 SCMR 903), thus, the 

preliminary objisctidn raised by the 

learned counsels for the 

responderits Is sustained and 

accordingly, the present petitions In 

view of dear bar contained in 

Artide 212 of the Constitution are 

not maintainable. The present 
petitioners may agitate their 

grievances before tiie Provincial 
Services Tribunal. However, prior to 

this Judgment, the status of present 
petitioners being a dvil servant was 

not determined and in the similar 

cases, the Apex Court in Gul Raalb 

khan*s case (2018 SCMR 903) 
has held that:
"11. It follow^ from the dicta laid 

down above that the protection of the 

border areas Is a sovereign funcbon 

belonging to and perfonned by the 

Federabon. The same duty is 

performed equally I the present case 

by the FC not only on the hontlers of 
KPK Province but also by maintaining 

order in other parts of Pakistan. For 
discharging such functions, the

:
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services rendered by the FC have 

direct nexus witti the a^lre of the
I

Federation. Therefore, the reasons 

given In die Muhammad Nazir case 

(supra) htlly apply here as well and we 

hold diet the employees of FC are cMI 
senrants. Inso^r as the quesdon of 
competent remedy in respect of 
service disputes of FC men Is 

concerned, we hold diet In a matter 

reladng to the terms and conditions of 
service of the respondent’employees 

of the FC, an appeal behre the 

Federal Service Tribunal Is available to 

diem as the exclusive remedy under 

the law. Accordingly, this remedy may 

be availed by diem widiln the statutory 

period of limitation commencing from 

the date of issuance of certified copy 

of dlls Judgrnent. All diese appeals 

filed by the appellant-Commandant,
. FC are according allowed in above 

terms’. •;

When case of the petitioners (RATA 

Federal Levies Force) was examined in 

juxtaposition witii the Provincial LeWes 

Fo/ce and/Wd judgment, we observed that 

ser^ric8 of both the forces Is governed 

under the rules so framed under tiie

provisions of “Provincial Administered 

Tribal Areas Levies Force Regulation,

. Peshawar Hfeh 6ourf'/
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2012". Therefore, we believe that the

statue of petitioners is tiiat of civli servants

for ail practical and material purposes, and

as such, the matter of terms and;

conditions of ttieir service squarely fells

outside ttie ambit of writ jurisdiction of this 

court given the explicit bar contained in 

Article 212 of the Constitution. As earlier 

discussed service rules of the petitioners 

(PATA Federal Levies Force) and

Provincial Lewes Force botti were framed
1

under the provisions of "Provincial 

Administered Tribal Areas LeWes Force 

Regulation, 2012" and through the ibid 

Judgment, the personnel of Provincial 

Levies Force were d^ared as Civil 

Servants after exhaustively discussing the 

matter of Levies Force performing their 

duties in PATA. Therefore, on the same 

premise, we have no hesitation to hold that 

the petitioners are Civil Servarfts as th^ir 

service futfiils the entire criteria of Civil 

Servants so provided by the law. Learned 

counsel represeriting the petitioners could
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not distinguish the status of petitioners 

(RATA Federal Levies Force) vis a vis 

Provinciai Leavy Force in any manner. Botti

forces are performing their functions in the 

same area for the same object and; 

purpose, and botii are being maintained 

tiirough the |»mrincial exchequer. 

Therefore, the matters arising out tiie

terms and; conditions of service of the 

petitioners are only amenable to the 

Jurisdiction of the Service Tribunal in terms

of Article 212 of the Constitution.

8o for as the contention of petitioners

that they have challenged the vires of the

impugned Notification and as such the 

same are not amenable to tire jurisdiction

of the Service Tribunal is concerned.

suffice it to state that it has long been

settled that Service Tribunal has ample 

jurisdiction to deal with ^e issue of vires of 

the law and rules framed thereunder. 2015

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT thmugh Sectrary V. 

MANZOOR AHMAD and others.

LATTESCffip
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Therefore, the contention so agitated at the 

bar is misconceived and as such repelled.

In view thereof, the status of 

petitioners has been declared as that of 

Civit Servants and the matter In question 

revolves around the terms and; conditions

of their service which does fell outside the

jurisdiction of this court given tiie baring 

provision of Article 212 of the Constitution 

and as such instant petitions are dismissed; 

being not maintainable. However, the 

petitioners may approach the worthy 

Service Tribunal for the redressal of their
/

grievance If so advised. Mbeit, earlier the 

status of petitioners being civil servants 

was not determined, therefore, the 

petitioners may avail the remedy of appeal 

within tiie statutory period of limitation 

commendng from the date of issuance of 

tiie certified copy of this judgment in terms 

of the judgment of august apex court in Gul 

Raqib khan’s case 2018 SCMR 903.

COC Nos.38‘M/2d21

c

In

W.P.NO.367-M/2021 and; COC No.436-

ir
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P/2022 in W.PNo.1335-P/2022 are

dismis^d for having become infruchjous.
r

i

JUDO«

m

Announced. JUDGE
Dt.29/11/2022.
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