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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWARfCAMP COURT At SWAT)

of 202^Service Appeal No.

Shah .Wali Khan S/o Gul Nazar R/o Charbagh, District Swat 
[Sepoy No.661525].

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
t

3) Commandant Swat Levies/Deputy Commissioner, District Swat.
......................Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Leyies/Misc./202p dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 issued by 

respondent No.2 may be declared as illegal and 

the same be set .aside. Consequently, the 

appellant may be held entitled to complete his 

service till attaining .60 years age in light of 
Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

3) That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 

Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B”).

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 

17, which provided 

superannuation was again omitted and Schedule-Ill was 

revived with certain aniendments. Consequently, the junior

for retirement on reaching
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rank officials like the present appellant would retire,after 

performing certain years of service or on reaching certain 

age. For instance Havvaldar would retire on reaching 31 

years of service or 51 years of age, Naik 29 years of service 

or 48 years of age, L/Naik 27 year of service or 45 years of 
age and Sepoy 25 years of service or 42 years of age, 
whichever is earlier (Copy of amended Rules notified in 

March 2021 are Annexure “E”).

That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 

representation is Annexure “F”).

7)

That some of the personnel of the Levies Force got retired 

from service on reaching certain age/completion of certain 

length of service as prescribed by the above mentioned 

Rules. .

8)

9) That the appellarit along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble
N .—*

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

10) That., during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the^ Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “G”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to., (Copy of memo of second 

representation is Annexure “H").
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That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other
other constitutional

w.p N0.470-M/2021, W.P

12)

similarly placed persons filed various

petitions (W.P No.469-M/2021 

N0.337-M/202I, W.P NO.338-M/2021, W.P NO.333-WI/2021, 

NO.1252-M/2021 and W.P No.335-M/2021) before the 

High Court. However, because of
W.P
Hon’ble Peshawar 

jurisdictional issues, the matter was referred to a larger

Bench.
That in light of the above mentioned Act, other employees 

of the levies force filed a constitutional petition (WP No.
before the Hon’ble Peshawar High Court

13)

1281-M/2022)
Mingora Bench to the extent of their re-instatement in light 

Provincial Assembly’s Act. The petition was allowedof the
by the Hon’ble High Court vide judgment dated 23-11-2022

directed to re-instate thewhereby the respondents were 

then petitioners. It is worth mentioning that vires of the 

impugned rules were not challenged in the said petition, 
which are being impugned through the instant appeal.

Court 

29-11-2022.
larger Bench of the Hon’ble Peshawar High 

the connected petitions
14) That a 

heard
Consequently, the Hon’ble High Court decided that 

personnel of the levies force are 

^ employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure I ).

on

civil servants and their

15) That being aggrieved with the impugned notifications, the 

instant appeal is being filed before this Hon’ble Tribunal, 

inter alia, on the following grounds:

GROUNDS;
That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 

retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

• A)
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That it is a settled law that service rules cannot be arnended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees

B)

C) That after the 25’^ Constitutional amendment,, the new 

Coristitutional regime demanded streamlining, of the. 

erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile.-FATA and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act, aimed at 
streamlining the service structure of Ex. fXtA Levies Force. 

The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins.- upon the 

Provincial Government to take steps towards absorption of 
the said Levies and Khasadars in j regular police. 
Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25^^ 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble^ Tribunal 
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal, i

(i) The impugned Notifications No. SO(Pollce- 

ll)HD/MKD/Levies/Misc./2020 & No. SO (Poiice- 

!l)HD/i-3/Federal Levies 2021 dated 21-10-2021 

issued by respondent No. 2 be declared as illegal, 
the same may be set aside. Conset|uently, the 

appellant may be held entitled to cpmplete his 

service till attaining 60 years of age in light with 

Notification dated 14-07-2020. ^

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rjights of the
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'-r-
appellant and the appellant be allowed to
complete his service till attaining 60 years of age.

■■ ■ i
W) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of jusi ice, may also 

be granted.

Appellant

Shah Wall Khan 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme ICflurt of.PaWstan.

&

Umar Sadiq Advocate High-Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appe la

5'ShahS/Val^KVian

/

■V'-. y\‘"C-
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP cdURT AT SWAT^

Service Appeal No. of 2023

Shah Wali Khan Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Shah Wali Khan (Appellant), do hereby solemnly affirm 

and declare that the contents of the above titled Appeal 

true and correct to the best of my knowledge and belief. 
Furthermore, no such Ijke appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject 
matter

are

t

DEPONENT

Shah Wal ban

/
ATTESTED

O...
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SVtfAH

of 2023Service Appeal No.

Appellant
•4 .

Shah Wall Khan

mwmu
anotherGovernment of Khyber Pakhtunkhwa and * V '

Respondents

ADDRESSES OF THE PARTIES
V., •

APPELLANT:

Shah Wall Khan S/o Gul Nazar R/o Charbagh,- Distrjct Swat 
[Sepoy No.661525]. ^

/ (NIC#

RESPONbENTS:

•)) (Cell#

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
I

' Civil Secretariat at Peshawar.
2) Government of Khyber through Secretary Home,& TribaJ^ Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Swat Levies/Deputy Commissioner, District ^Swat.

......................Respondents

Appellant

Shah Wall Khan 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Adyoca e High Cpurt
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- nv y WVRER PAKHTUNKHWA 

HnTvTK fc-nfiBAt: AFFAIRS DEPAR

NnTTFTCATION
Peshawar the 4‘'’February 2013

* ^GOVERN f«. !
\. ;!
1. Vl:
!

■

if, BflLFR FOft FEDERAL f IN PATA

Of the p(;><rfcr conf^ of the PATA Levies Force
ProvinciaUy Goy^ent of Khyber Pakhtimkhwa is pleased to

>

if In exercise c
:! [R^ation.2012. :ttie :

make the foUov^gral«,nanwly> . .
1. glfort ««e and commen««meBt:- (1) These, rales may be called Provmcially

Tkbal Areas (PATAj Eederal Levies Force Seiyiee (Amended) Rules,

M
►

:

2013.
(2) They shall come into force at once.• l

require, the followingpd^itton:- (1) ^ th^ Rules, unlcM, the context otherwise 

expression-shail have the mwhihg hereby respectively assigned to them, namely;-
2.

, (a) ; “Appointing Authority” meens the appointing authonty specified mruIe-4;,
Cbnunandant” means Commandant of the Force* . who shall be the

pepu^ Commissions in tiiw respective jurisdiction,
Assistuit.Cbmnusuoner or

i
i u.(b)

/' ••

(c) - “Deputy Commandant (Operation)
officer ofthe District designated as such by the provincial government

who shall be Deputy Cptnmandaht (Operation) of tile Force 

exercise m Ws respective jurisdiction such power and perform such 

functions as riiay be prescribed; and who shnH-be responsible to the
Commandmt for operational matters of the Force in P ATA.

!
;y* means as.

i in PATA, to

“Deputy Omnnandant XAdnumstration)’’ means D^uty Commandant 
(Admihistratiori) of the Force, who shall be an officer of the' provincial 
government or any officer of the District designated as such by the 

^ . provmcial government to exercise in his respective jurisdiction such
powers and perform su^ functions as may be prescribed and who shall be

responsible to the Comniandant in. 
mmters of ti*,e Forcc^n PATA. •

(e) “dovchsnsept’*

(£) : “Home Department” means 

Department;

. “^tialTecrintment” means ^ipomtment made other than by promotion or 

' by transfer, ’

(h) “Schedule” means tile Schedule appended to these rules^

(d)
;<

r .

administration and establishment

meanj tile Government of Khyber Pakhtimkhwa;

Provincial Home & Tribunal Affairs:
)

/ ‘

I ,1

.1

. L :

i

1
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SCHEDin^ni
See Rule 17^_
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t:•. , !r !Length of servic^Age

^Post/R^.;

1 1 SubedarMajQr(B»-i^
Subedar Major or 6038 ycais sefvice or 03 years service, as

whidftver is earlierytant^ _________
35 years service or 03 years iervios
agewbicheyeriseariier

Subedar or 57 yearsas t
2 1 Subedar (BS-13) !-

as Niab Subedar or 5432 years service or 03 years serviw a.
yeari age wjilchever is earlier.
29 years service or 03 years service as 'Haval^ or 51 years
age vdiicheVer is earlier

3 i'Nwb Subedar (BS-U)
■ i,

. 4 i Hayaldar
. ■ 1- / ., i'• .*

26 years service or 03 years serviw as Naik or 48 years age
whichever is pariier

23 years service or 03 years
whichever is earlier

5 I Naik(BS-7y
t

service as IVNaik or 45 years age
' 6 i L/NaimBS-d)

whichever is earlier20 yeiw sovice or 42 years age7 r Sepoy (BS-3 c •

:« •
■ !

;
✓
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Oovemnertof Kybar PaWiWn^,
■ Home & Trttjel Affti'r» oa^ed Pesflawarthe 12* December, 2013

■b*
: t ' ■ ‘

V

)
• i

•f •• j

* unriRCATIQN Dteased to order

uM2)Sctieduta-l qcheDUUE^
. I • • •■ ee^Pnl«*I«

t:

I
f

S !
\ !

Otrwst I UuaHllcaUun 
Quota

Proino
'tion 

I Quota, _ 
nowT'

Hnlloffinod PQrcg_-----^
■§Sr PosWR*"*^ IffglWtity tor

pf^otlon
1

*'!

2. SubedarABo-iij

~ One year service noo>
as Lancfe Natk 1.

“ 1 One yesir serrn* I "I 
asSepgy_^—L—

:
IT ■ 1 ip6%

I

100%;
•I

■f • ;
00%

4.
t

- \ NalK<BS-7)

Xance NalK 
I i ______
\ sappy (bs-5)

5i—n Head Armorer (Bir5)

. i
S.

100%
Middle ^ss/MatilC
MkWle^'SS/MaWc

. t6. - 100% i

!r-;100% . I7. one year Service 
1 as Assistant;
\ Antiorer — j Middle Pasa/MaUlc

Aastetant Armorer i . | J----------- 1-------- ------------j"

iShallboora^-^

hJSEs
ii- ■

100%i*

9.
1

SCHEDULE-IU ____________ I
Rule-17lRl$!2!!!229—T------IT""--------------------------

™ whichevel to eeHjeT

j gappy tPO^^ ^

arikPos
Riibedar Major
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j. 4.
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better COPY .

HOMEIWARTMENT
MOTIFICATTON 

Dated P^awar flic 14r07-2020

i

t

i

I ]
i.. ).

. No so (Police-IDHD/l-S-. lo exercise of the power conferred by Sectron of the 

Prdvincinay Adrhhriste^d Tribai Arees Ifevies Force Regnistion 20U. the Gover^en^

i offebKhyberPakhturdchv^isple-edto^
' W aL (PATAiF«^^

following further amendni^ diall be made, namely.

J,

:I

i.

Arrn»n<iments -i
1

T« said rules;* •
Pm nile 17^ the following shall be substituted, naiUClYi

All Levies Personal shall retire from service on
•> a) !

i *

1

“t7. Retirement.—
i*«irvfegfeenageofsupe^ .

retirefeent after corr^letion of twenty-five (25) yea^

1.

I

for 

. 'aiid'
b) Schedule-ni shall be deleted.

.A *

' i

V-
I

SECRETARY TO
GOVT: OF KHYBra. PAKHTUNKHV/A 

■ HOME DEPARTMENT

i

"
' •

/

:

Copy forwafded to thc> 
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•f.

i

4;•
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QOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME ANQ TRIBAL AFFAIRS BEPART^

!•
ENT 1A

I «

NOTIFICATION 
Paliamr.diaedihf 2t‘I0-202l

HO;. SOfPOLlC6-inHD/l.3tfEDEHAi lEViK 2021t. In exercIse of Ihe powers
.. cortJ^ed by Seolion-9 of Hie PaTA levies Fwce Rejgulalion. 2012. and in

■ cahlinualiofi of. .this deppriment nollficolion No.' SOjPoIice-

ll)HO/MlsD7l0vtes/Misc/2O2O dated 22^3-2021, the provincial' Government

ot'Khybjsr PakliluhMiwa Is pleased 10 direct that jin the PATA Federal

Levles.Pdrce Service (Amended) Rules; 2013, the followi ng further amendments
Shall be made) tiamelY:-

I 1
i:

■ !l

it

ilII1

II

ir

i'

|p
I

i

' SCHEDUIE.1T1
}

Nome .of Ih* Port/
■ XanX'

S. ’ longihef Sorvldo/Ago
No.

SlXMOai Mrtcr n*tr Sa««n Yeonol wfvlce or nvM Yoon', Son^ « SuBooa Mc^or or SMy
TeonotoQoyrffchovefUportw.______ i

. iioty fiva TeoK ol lervtce o fh« Yean'Suteoa a Shty vcon ot
oocwWcnewlieorter. :
nWlv 1h>M Yean ol S«rrie« or Sevan vmV tccwtc* at Nob SubeOOr Of SbcV
Yaatol ogewNOwniHaoNef.
in>ly OOP y^s ol tarrtca or llty coo yeof ot ogo wntahevcf a eonlw.

/ ■

2 SubMor ISS-14} I t
3. NOb'SuOeoor.'iK^vi}

I4 Howe IM-Wl
I

S Nok (BSOai Tw«niy iiitw yeonol oi Kxly nino yeOn oge wNcnever Is eortec.

/UNo&(fi>ce) .6 Iweniy seven yegn 0) Mtrico or tofly »4venye<n oge wNcrwvei b aortei.

7 Sepoy Iwentyfive yean e( service atony nve yeo^otogewhleheveibBantor.
I

SCHEDULED
I

Slgibnttylor Promotton Promotion 
Quota 1

Pest/ Xank oireet
Quoto

Qualiricatt
0 on

Subectaf Mcya (BS-U)' 02 yean| service osSut lee;^
Or » )Tawi21 veaftoHennee ■

. $uDeoar(fiS-l4| 02 ye^s'service os i«OSuOMa
Oi ■ • '

■ Towns years ol service

i lOOX

04 yeos'service os Hovroida
• Or

■loia 17 yeas o( service

Ncaosooeoaie^iil• -a lOOA

.Hov<aiaar(BS09| . OSyeai'servteeos.NOk’ 4 100%Or
' f lota lOveonolseivlce

S ■■■ . . i^iBtoei ' 03 years: Service OI lance W*
Or

TotoS OB vietinoi service
. ti^(8S«| s OS y^‘service « SepoyA.

r ~ Upoy(B$07J • 100% ssc•
iI

.. Heod Armorer
■ IR-?! .

. OSyeen‘ setvio»os
' AssMont Armorer-

100% SSC
QuaeOcoitoiv1 t.wtmI ceniicQte ol 
Amserer

1'w :

1 , Asstd^wmo^ 100% ssc I
'S QuoBScaBonI , I

vHthI

eeaseoteot
Armoret

4 ;
I.Tp* !I

SECRCTARYTO 
•^KNMlNT OF «HYBE* PAKHTUNKHWA.

S'If -t >,• , J *■ •». fV. ,;
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Tud^meat.^Heet
PESHAWAR HUGH COURT. PESHAWAR. 

(JUDICIAL DEPARTMENT)
W.P.NO.367-M/2021 with I.R. 

CMNos.1053/2021 & 1183/2027.
JUDGMENT \

Date of hearing ^ 29.11.2022.
Barrister Dr.Adnan for petitioners.
Mr.Saqib Raza, AA6 the respondents.

8 M ATTIQUE SHAH. Ji- Tlirough this
:

single Judgment we shall also decide the 

connected writ petitiof^ bearing Nos.337- 

JV&202f, 40^W2021, 503-m02‘\. 514- 

M/2021, 51&-M/2021, 450-M/2021. 601- 

M/2021, 681- M/2021. 632- M/2021. 919- 

M/2021. 968- M/2021, 980- M/2021. 1221- 

M/2021.1222-M/202i, 1252-M/2021. 2210- 

P/202i. 2913-P/2021, 5092-P/2021. 5423- 

P/2021. and 5424-P/2021 as adjudication 

of a common question of law and fact is 

involved In all the petitions wherein the 

petitioners have challenged the vires of 

notification No. SO (Pollce-ll) HD/ 

MKb/Levfe8/Mi8c/2020 dated 22.03.2021 

whereby on the basis of Impugned office 

order bearing No.128/DC5/CSL dated

f

V

/

(K

ourt
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20.04^021, they have been retired from 

senrice with frjTfrier prayer that they be 

i reinstated into service from the date of their 

■ reUrement I.e. 20.04:2021 with all back 

benefits, in altemative, they have prayed 

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Admlnlstral^ Tribal Area (FATA) 

and; absorb them in police and; grant them 

full pensionary benefits:

2. Ukewlse In W.P.Nos.333-A<K202f, 

334~M/2021, 335-M/2021. 338-M/2021. 

345-M/2021, i02$-M/Z021, 1035-M/2021. 

1187-M/2021,1206-M/2021, 1207-M/2021. 

34-W2022. 212-M/202 and 993-^/2022 the 

petitioners have made the following prayer

—On aeeeptenee of this writ 
podthn. On Impugned Notitleatlon 

SO (Potle&4l) HD/ MKD/Lmriea/ 
Mlaa/2020 la against law and the 

fundamental r^gMs guamnteed by 

Constfdffibn of lalamlo 

Aapubifc of PaMstea 1973,
*• dedarad Blegal veld ab Initio 

and of no legal affects on the 

rigirta of the petitioners."

/ ■

: ■

the
may

ATTESTJ^

6ourt 6
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Similarly, In COC No8.38^021 In 

W.P.N6i367-M/2021 and COC No.436- 

P/2022 in W.P.No.i335-P/2022 petitioners 

seek initiation of cmfempt of court 

proceedings, agadhst the respondents for 

violating the order of this court dated 

21.04.2021 passeiln\/V.P.No.367-M/2021.

Brief facts of the casefs) are that the 

petitioners were appointed in the “Swat 

Levies Force" as Sepoys etc, and presently 

tenrns and ccNKfltipns of their services are 

regulated by "Provinclally Administrated 

Tribal Areas Levies Force Regulation 2012" 

whereuhder bwides PATA Levies Force 

Rules. 2012, PATA Levies Force Service 

(Amended) Rules 2013 were also framed. 

Rule 17 of the Arnended Rules 2013, deals 

with the retirement of personnel of the

force, which was amended vide notification

3.

dated 12.12.2013 in tHe manner that "A// 

tfie personnel shell retire es per

ScheduMII and no extonsfon In aerv/ce

heyond reilremetft shall be gtenied”. On 

14.07.2020, vide Notification No.SO

L.ATTES 
EXAfWV 

Peshawar Hli curt
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(Pdice-li)HD/1-3, rule 17 was further

amerided by dieting schedule-(V as 'Alt

unffbimed force aha//rBffre fh>m eerv/ce

on attaining tha aga of aupwannuatlon

La, Sixty (60) yaara Or thaymay opt for

nUramant after complatlon of twanty-

fiva (28) yaara ragular sarvlea".

Thereafter once again through certain

modifiditioiiis rule, 17 was . amended by

gMng life to the deleted sdiedute-lll of the

^ rules 2013 88 under-

“katlrament; All lavy paraonnal 

shall ntlre as per Schedula-tll 
and no extensfon In aarvlea 

altar radramaht shall ba 

grantad."

4., Being aggrieved from the ibid 

amendment, the petitioners have filed the 

instant iMons.

5. Pursuant to the directions of this 

court respondents have filed their parawise 

■O c<»nments. wherein issuance of the desired

' write has been oppos^,

learned counsel representing the 

peti^ers vehementfy argued that the

..

■/

/

6.

ATTESTED
PeshawarTTlgh feburi

/ 6EX
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impugned NotificaSon is arbitrary, perverse, 

iiiegai, issued without lawful authority and 

mala fide intention jiiist to deprive the 

petitioners of their vested rights accrued in 

their favour hence violative of their 

I fundamental rights guaranty under the 

i Constikition and thus not sustainable In toe 

eye of law. that though toe impugned 

Notification was issued under toe regulation 

2012. Hov^ever, after the 25**'Constitutional

i

/ amendment, the said regulation does not

hold field, therefore, the Impugned 

^ Notification is liable to be set aside.

7. Conversely,

/ representing toe respondents opposed toe

a^umertts so advanced by learned counsel 

representing toe petitioners at the bar while 

arguing that after the 25*^ amendment the 

Provincial Assembly passed toe 

coritinuation of laws Abt No.111 of 2019 

through which the laws applicable to

AAGworthy

erstwhile PATA were allowed to continue

including "Provincial Administered Tribal 

Areas Levies Force Regulation, 2012" and;

r'CUatte^e 
exami^

Peshawar
/

oun
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therefore, the Impugned Notification 

issued per law which does not require any 

iliterterence by this court In Its writ 

Jurisdiction under Article 199 of the 

Constitution, Further, petitioners are Civil 

Servants, and; matter In question revolves 

around the terms and conditions of their 

servfee which is the exdu^ve domain of 

the Service Tribunal as such the 

Jurisdiction of tills court is barred given the 

explicit provision of Article 212 of the 

Constitution.

8. Heard. Record perused.

9. Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter In hand to 

property Comprehend the issue involved 

therein. It is worth mentioning that earlier 

tile senriCM of the Lev/es Force were dealt 

with tinder the Frontier Irregular Corps 

(FIC) niles. 1962 which was substituted by 

the 'Pmvinclal Adiiilnlstered Tribal Areas 

Levies Force Rogu/ation, 20f 2" (regulation) 

and tinder the said regulation 'FATA Levies

was

• /

/ ■

ATTE 
EXAMS

Peshawar High Court/
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Force (service} Rules, 2012' were framed 

for Provincial I^vfes Force. While separate 

service rules were also framed thereurwlers 

^ for PATA Federal Leides Forx» performing 

duties in 'RAM' known as 'PATA Federal 

Levfos Force Sendee (Amended) Rules 

2013. Rule 17 of the Ibid rules deals with 

foe retirement of the Levies personnel 

which was amended from time to time. 

However, petitioners have become 

^ aggrieved from foe impugned Notifleatlon 

vide which foe petHioriers’retirement age 

was altered which is challenged by them 

through Instant petitions 

Id. The main contention of foe 

petitioners Is that after 25'*' amendment the 

regulation has lost Its efficacy and sanctity 

and has become redundant, therefore, foe

impugned amendment under foe said
;

regulation Is illegal being void ab initio. It is 

worth mentioning that after foe 25® 

amendment In 2018, both FATA & PATA 

were merged: in foe province of Khyber 

Pakhtunkhwa and Federal Levies Force

i

ATTES-
. ^ ,examini

Peshawar Hlg r»

/
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wo^ng in FATA was njerged Into the 

regular police of the province. Albeit, In 

Malakand Division. Levies Force is stiti

regulated by 'FATA Fedeiet Levies Force• - • . ' !•

Service (Amer)ded) Rules 2013 \n Mew 0f

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the laws pr^lent In 

erstwhile pATA at the time of 25®' 

amendment Were allowed to continue

: ✓

* f

including regulation 2012 which still holds 

the field and as such fiie same Is, a valid 

instnimeiit. Therefore, Impugned

Nofification was Issued by the respondents

with lawful authority.

IT. Moving toward the status of the 

petitioners it Is worth mentioning that earlier 

this court while deciding W.P No 528- 

M/2016 {Ikramullah’s case) determined Vne 

status of personnel of the ProWnc/a/tewes 

Poroe as that of dvil seryants In the 

following terms>

“19. The Provind^ Levies Force
("Force") was granted statutory

Khyberthrough
Pakhtunkftwa Regulathh No.1 of

■ cover

6ATTES 
EXAMIl 

, Peshawar H ourt
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20U Cf^egutaaon"). Paragraph 

No.3 of the Regulation envisages 

for constituUon and estebllshment 
of the Force and its hincOonsi For 

ease raferance paragraph Nos. 3 

and 4 of die Reguladon are 

reproduced as undent 
*3. PoMwr to cofistMifte and 

maintain by the Fone and tta 

htncthim.-—: (1) Government may 

constitute and maintain a Force for 

performing the Midwing functions, 
namely:

t ' '

(a) ensuring security of roads In PATA;
(b) ensuring security and manning of 

piquet;
(o) guarding Government hs&uttens 

andh^lapons;
(d) ensuring security of jails and 

anested criminals;
(e) generally maintaining law and order 

providing mobile esG(^ to VIPs;
(9 and-smuggring activities especially 

timber smuggling;
(g) destmcOon of iHldtcrop^
(h) serving of summons or procedures;
(I) raid and ambush; and
(b such otiier functions as Government 

may, by notiftoation In the oflWa/ 
Gazafla, n^ulre toe Force to 

perform.
,[' ■ (2) irir^sch^rgeoftoeirfUnr^ns,

oftkera end staff of toe Force shall

. t

G tATTEST^ 
EXAMfr^ ' 

Pesbawar High Court
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be guided In accordance with this 

ReguleUon and the rules.
(3) The head of the Force shall 
be Commandant h his respecffve 

fiirfsdlcOon.
(4) Saarstary to Govammept, 
Home and Tiibaf Aihirs Department 
shall be the competent authority of 
the Force.
(5) The Force shall consist of 
such ranks and number of officers 

and members and shall be 

consOMed In euch manner as may 

be prescribed by mles.
4

(6) The officers end mMibers of 
the Force shall rsoeive such pay, 
pensfon, sJlowances and other 

remuneration^ arid enjoy euc/i 
leave and other prMieges as may be 

prescribed by rules.
(7) The officers and membwa of 
the Force shall wear sudi uniform as 

may be prescribed by rules or 

InstnKlkms.
(B) The administration of the 

Force shall vest In tire Crmmanc^'nt 
h his JurisdloOon who shell 
administer It In accordance with the 

provisions of this, Reguletton, rulea 

and Instructions.

. t

I

/

The Conmiandant drall 
exerdae his powers and perform his 

functions under the gerteral
supervision and directions of
Govemmerrt.

ourt
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Pown and dutha of 

oWean and mamban of iha 

Fona.^^-^oft^ormambarcffthe 

. Force shafl-
(a) taka effacOva measures for ensuring 

security of as^gned Juriadhrion and 

for saf^arding egahst acts of 
unla¥fhjHntBjfBrence:

O^y prevent unauthori^ persons and 

vehicles ftorri access to the territorial 
JurlstScdon;

(c) toke affective measures for 

preventing sabotoge, placement of 
car bombs, httor bombs, dangerous 

article and caniage of arms and
. ammunAfon into the rastrictod area;

(d) use su^ arms ami ammunition and 

equipment as may be authorii^ by 

the Commahdant or an officer 

autoorized by him;
(e) searc/) and arresf vrithout warrant 

any person vrhp he su^cecte of 
endangering, or attompOng to 

endanger or having endangered Oie 

safety of an Instailadon and may use 

such force as may be necessary In 

the discharge of his aforesaid dudes;
. and

(0 perform su^ other legal funodons as 

the competmt autoority may require 

him to perform".

20. The dose pemsal of the 

Regulation would dearty show 

that the fowe is receiving its 

salary from the Provincial

4.

/

/■

/

attes^d
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Exchequer and performs the 

polidng service in the erstwhile 

PATA.
21. Having said ^this, we would 

rww refer to the crudal issue as to 

whdfher the employees of the 

Force can be termed ^ a dvil 
serrants and as such diey cannot 
maintain, a constitutiona! petition 

before this Court for enforcement 
of the terms & conditions of their 

service.
22. The connotation 'dvil 
servanf is defined and explained 

In respect to the Province of 
Khyber Pakhtunkhwa, In the Civil 
Servants Ad. 1973 ("Act ^973^. 
For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as unden-

/

I

I

/

/

*2. Defihffions.—In this act, 
unless the context otherwise 

require tee fo/fow/ng expressions 

shall have ffie mean/ngs hereby 

respectiyefy as^gned to them, teat Is 

to say^
(a) .................
(b|. 'cMl sanmnt" means a person who Is 

a member of a cMI service of tee 

Proyfoce, or who bofds a dvff post in 

connection wite the afteirs of tfie 

. Province, but does not Indude—

ATTEST^
EXAMlNEf^.^ 

Peshawar High Cburt
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(I) a person who Is on deputation to the 

Evince horn toe Federation or any 

other Provinoa or other authority:
(H) a person who Is emptoyed on 

, confracf, or on work diarged basis, 
erwholspaldhomcontlngendes:or 

(W) a per^ who is a Vorto/' or 

“workman" as defined In . tfie 

Factories Act, 1934 (Act XXV of 
1934), or .toe Workman’s 

CompmsaSon Act, 1923 (Act VIII of 
1923)“.

23. The perusal of the definition 

would show that a member of a 

ti>dl ser>rice of the Province or 

who holds a dvil post In 

connection with ttie affairs of tiie ^ 
Province is dvil servant All 
Pakistan Services are explained 

in Artlde 260 of the Constitution, 
vyhldi reads as under.-
•26a

■ /

• t

f.

/

(1)

“setviGe of Paldstan" means any 

service, post or office in connection 

with toe affairs of toe Federation or 

of a Provfnce, and mdudes an ASP 

Pakistan Service, service in toe 

Armed Forces and any other service 

declarad to be a service of Pakistan 

by or under Act of (Majns-o^hoora

. EXAMII 
Peshawar ourt

,X"
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t.

(PaiUamenQ] or of a Provincial 
Assembly, but does not indude
service as Speaker, Deputy 

Speaker, Chalnnan, Deputy
Chalnnan, Prime Minister. Federal
Minister, Minister of State, Chief 
Minister, Provindai Minister. 
[Attomey-GenemI], [Advocate- 
Generali,] Parllament Secretary] or 

[Chairman or member of a Lew 

Cothmission, Chalnnan or member 

of the Council of Isiamlc Ideology. 
Spedaf Assistant to the Prime 

Minister, Adviser to the Prime 

Minister, Special Assistant to a Chief 
Minister, Adviser to a Chief Minister] 

or member of a Hduse or a 

Provincial Assembly;

t.

Whereas Article 240 of tixe 

Constitution envisages that- 

^240. Subject to the Consfflufibn, the 

appointments to and the condlttons 

of service of petwns in the serydce 

of fasten shall be detennined- 

(e) .................
(b) in toe case of the services of 
a Province and posts In cwinectton 

with toe aftolrs of a Province, by or 

under Act of toe Provincial 
Assembly;
BcpianaSon.- In this Article, W 

Paldstan Service' means a service 

common to the Federation and the 

Provinces, which vfas In existence 

• Immediately before the commencing

■ /

ATTES^TEO 
. EXAMII 

Peshawar ourf
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day or whhh may be created by Act
of[MaJlis^hoora(Parfiament}r‘

24. The Phrase ‘performing In 

connect wim the affairs of

Federation or for present matter 

Province"
/.

tiaborately 

explained In the case of 
SaMiuddin and 2 others vs.

was

Fronder Sugar MHIs A Dlstlttarv

LM,. TokM Bhal and 10 others

(PU> 1975 Supreme Court 244), 

In the said Judgment, the Apex 

Court has held:
“Now, what fe meant by the phmse 

“performing functions In connection 

a4th the efhlte of the Federation or a 
Province', it is dear that the 

reference is to governmental or State 

toners, tovoMng. In one bom or 

another, an element of exerdse of 
public power. The functions may be 

the tradiGonal poUce functions of the

t '

Stato, invdving toe maintenarroe of 
law and order and other regulatory 

activities; or they may comprise 

furicOoins . pertaining to economfc 

development, social welfare,
education, pudio utility service and 

other State enterprises of an
/ Industrial or commercial nature.

. Ofdinariiy, these funettons would be 

performed by persons or agencies 
directly appoint^, controlled and 

financed by toe State, I.e., by the

^ EXA^ER ■' 
Peshawar High Coun

}
ATT D
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Federal Government or a ^xn/indal 
Government".
25. Admittedly, as evident from 

the bare redding of paragraph-S &
4 of the Regulation, the present 
pefitioners are performing polidng 

service in the erstwhile tribal area, 
however, their terms and 

conditions are bdng regulating 

through Regulation No.1 of 2014 

and after the omission of Article 

247 from the Crmstitution; tiirough 

a provincial statute i.e. the Khyber 

Continuation of Laws In the 

Erstwhile Provinciaily Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 
the operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteria for being a civil 
servant is that the person holding 

the post must perform his functions 

In connection with the afNiIrs of 
Federation/Province and the terms 

and conditions of rhis service 

should be determined by or under 

tiie Act of Pailiament/Provindal 
Assembly.. The Apex Court in the 

case of Federadon of Pakistan

/

' %

/

through Seereiarv. Mlnlairv of
: Interior (Iniertor Dhftalon).

I^mabad and 2 otfiers v». RO-

ATTESJ^ 
EXAMIh 

Peshawar Hli ourt
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f77 Ex^DSR Muhammad U»rl^

(19$$ SCMR IOai), while deaHrig 

with the. case otan employee of 
Pakistan Rangers has observed 

that

"T....Perusal of tfiese rules dearly 

shows fhaf $iey are all embracing, 
and Uierefore, under the amendment 
of section 1 offfie Pddstan Rangers 

Ordinance, these rules would prevail 
over the Rules of 1973. The Pakistan 

Rangers Ordhance was promulgated 

to constitute a force called the 

Pakistan Rangers for the protection of 
and maintenance of order In tf?e 

tiidrder areas. Since with regard to the 

status of the members of me force die 

Pakistan Rangers Ordnance is silent, 
therefore, ft can be safety said that 
the employees of me PaMstan 

Rangers will be deemed to be dvil 
servants as they are performing 

dudes in connection whh affairs of me 

Federation and hence under me 

Service Tribunals Ad, 1973, an 

appeal by a member of me Pakistan 

Rangers regardng a matter relating 

to terms and conditions of his service 

Is competenf before me Federal 
Service Tribunal...".

/

26. Stmllarty, In the case of 
Cemmandaitt Frontier
C abutarv. Khvber

• Pakhtunkhwa. Pes/iawar and

ATTHSer^
examineI^

., Peshawar High Court
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offigfg vs. Gut Raalb Khan and

othors f20ia SCMR 903), the 

Hon'ble Ap^x Court has elaborately\ .
examined service structure of the

, Frontteremployees of 
Constabulafy. which is established

1under Frontier Constabulary Act 
(Act-Xlil) of 1915. Relevant 
paragraphs of the said Judgment 
are reproduced as under*
16. Three b/oad tests for 

estabTishfng tfie status and character 

of a cMl servant emwge horn the 

ConstMhnal mantlate of the store- 
going. ArSdes. FlrsOy, under AiOde 

240(a) of the Conmjtton, 
appointments to and toe terms and 

condmona of. servtce of the persons In 

toe ‘service of Paldston‘ are be 

determined by or under Act of 
ParSamenL Secondly, by virtue of 
Aftich 260 of toe Constitutton, 
'service of PaUston' meanS' any 

service, post or. office in connecOon 

wito the affb/rs: of the FederaOon. 
Thirdly, under Artfcte 212(1) (a) of toe 

Cons&ubon, toe exdudve JurlsdicOon 

to aedudlcato disputes relaffng to the 

terms and condidons of persons, who 
are In toe advice of Paldstan ve^ In 

an Administrative Tribunal, namely, 
the Federal Serdce Trftfund. These

/

/

tests are mentkmed In the 

Muhammad Mut js-Salam caseuiiiK’i’lim.

ATTEi 
EXAM 

Peshawar I- dourtI



' -4 19
w

Ibid (at pp. 686^89 of law mporQ.
The dafinitlon of tha term Vrfvff 
servant In tite Act adopts the 

ConsdhJdonal critefla given In ArOde 

260 rmted above to reiterate that a 

person who. Inter alia, hdds a dvH‘ 
post "In connedhn with the attelrs of 
the FecteraOon’ Including any such 

post connected with defence, to be a 

dvif servant The larger Bench has In 

this respect taken the logical step to 

Incorporate the requlremente under 

Article 240 (a) end 260 of the 

ConsOtutloh as the definitional crtteda 

offiietenn'dvilservanC(atp. 682of 

the law repotO-
7. Having noticed tfie Quafflyfng 

crtteria of a cMI ^rvant under the 

law, It Is appropriate now to examine 

tee teduai matrix of tee present 
controversy. The FC was establiahed 

by tee NWFP Constabulary Act, (Act- 
Xlli) of 1915 (Xtenstabulary AcH- 
Secflbn 3 of the Constabulary. Act 
empowers the Federal Qovemment to 

maintain tee FC as a force for tee 

better protecfion and adminisfrafion of 
tee external frontiers of PaWsfan 

within tee Bmits of or adjdning Norte- 
Vltest FronSer or any part tfiereoT. 
Section 3-A of tee Constd>utary Act 
authorises the Federal Government to 

emfrioy the FCoutdde the Umitaof or 

adjdning the North-West f^nfier 

Piovince In other parts of Pakistan for

/.

/

ATTE
EXA^
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tfte better imteoGon and 

admlnistetlon of thoae parts. Section 
5(1) pf the ^ lb/d vests the Federal 

Government power to appoint 
the Ciunmahdant and other persons 

InducSng the District Constabulary 

Offtcers or As^stant Constabutaiy 

Officers of toe force in one or more 

districts, Section 6 delegates to toe 

Commmdant and District 
Ccmstabuiary Officer toe power to 

appoint subofdinato offtcers in the 

manner prescrttted by Rules made 

under the Act TTie Federal 
. Government exeidsed Its power 

conferred by Section 21 of the 

ConsMtulary Act, to hwne the NVI^ 

Constshuiary Rules, 1958 

CCqnstabu/a^ Rules’). In order to 

provide the tenns anti condibons of 
service of the offlows and men in tite 

FC.
8. It vrilt be observed toat, toe 

metier of terms and conditions of 
sen/he of die resptmdeni-employees 

of the FC, are in the first piece 

regulated by die Coristabulary Act 
and elabmated purmiant thereto by 

toe FC Rules. The [mvislons made 

by toe ConatoPu/ary Rules arp In 

furtherance of and In exercise of the 

power crmferred by the Constabiulary 

Act Therefore, toe terms and 

conditions of sendee of toe 

emptoyeee of toe FC are fxesafoed

/

t .

/

/

ATTE^2^ 
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In tii&Act and lha Rules. The test laid 

dovm h Mkk 240(a) of 
ConsStuSon requires dtat the 

appo/nCmenf to and toe terms and 

conditions of service of posts In 

connection wHh the affairs of the 

Federadon and of a service of 
Paldsten shaff be detennined "by or 

under an Act oT Pari/ament The 

expresdon “by or imder" In Ajtbsle 

240(a) of toe ConstituBon autoo/fzes 

die tenns and conrBtions of service of 
a dvd sen/ant to be pnrdded both by 

statute or by sfatotory rules. The 

ptoydskm made In the Constabulary 

Act and the Constabulary Rules, 
toerefore, satisfy the Artide 240(a) 
'test The Judgment In the Muhammad 

Mubeen-us^alam 

endorsesthlspdntof^ew:- 
“86.... The terms and conditions of 
service ofdmseemf^oyees, however, 
are required te be specified under 

Article 240 of the Constitution by or 

under Act of the Partlament Thus, die 

conduslon wouto be that only those 

persons, who are In die service of 
Paldsten, aS discussed hereinabove, 
and If dieir tenns and condldons are 

governed either by a statute or 

statutory rules, in terms of Article 240 

of the ConsdteUon, can seek remedy 

before die Service Tribunals.."

t

/

• t

■ i

'n ■
case Ibid

/ •

27. Similarly, this.Court in the 

case of Gul Munir va. The

h
?!

attest
examine
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Qovwnm^ of Paldaian through 

. SecfrtafV. Mlnistiv of i
>R»at<ms fSJ^RON). 

Islamabad and otfte/s (2019 PLC 

(CS) 84S)t on basis of law laid 

down by the Apex Court In 

Commandant
Constabulary

! and

BL'llL!

Frondar
Khvbar

. Pakhtunkhwa. Poshawar*s case
(2018 SCMR 903), while dealing 

vi#t ^e case of Federal Le^es 

Force, whidt was established
' • t

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for its 

empioyees/force as provided In 

Regulation No. 1 of 2014 has held 

that employees of. the Federal 
Levies Force whose terms and 

conditions of 8er>dce are governed 

under Federal Levies Force 

Regulation, 2012 are cMI servants. 
Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualiftes Oie criteria 

of being dvil servant in view of its 

composition, fonctions and duties 

as per law laid down by foe Apex 

/ Court in foe cases of Fadaradon of 

PaUatan through &
Ministry of Iniaridr /ynterfor 

DIvIslonlf attd 2 others

■ t /

i

i .

/

s /LX
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vs. RO»f77 Ex^DSR Muhammad
Nazir f1998 SCIUIR 1081) and

FronOar

<•

£
Khvber■bu/aiv..•JlLi:: «

Pakhhtnkhwa. Paahawar and
otfiefs vs. Gul Raalb Khan and
othara f2018 SCMR 903). thus, the 

preliminary objecUdn raised by the 

learned counsels for the 

respondents Is sustained and 

accordingly, the present petitions in 

view of dear b»r contained in 

Artide 212 of the Constitution are 

not maintairiable. The present 
petitioners may agitate their 

grievances before the Provincial 
Services Tribunal. However, prior to 

this Judgment, the status of present 
petitioners being a dvil servant was 

not determined and in ttie similar 

cases, the Apex Court in Gut Raalb 

Khan’s eaaa (2018 SCMR 003) 

has held that:
‘11. It fotlowa Oom the dicta laid 

down above that the pmteotlon of the 

border areas a sovereign funcOm 

belonging to and performed by die 

federation. The. same duty .Is 

performed equally I Ore present ease 

bythe FC not only on the OonOers of 
KPK ^vMCe but also by maintsdning 

order In oOrer parts of. Paldstan. For 
disdrarging such hmcOons, Ore

/

t'

EXAMWEp^ 
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seMoes rendered by the FC have 

direct nexus with the a/felire of the 

Federation. Therefore, the reasons 

given in the Muhammdd Nazir case 

fsupra) fiifly appjy ftere 8s weff and we 

hoW ffiaf tfie amptoyi^ of FC are cMT 

servants. Insofa' as tfia question of 
competent remedy in respect of 
service disputes of FC men Is 

concerned, w hdd teat In a matter 

relating to the terms and conditions of 
service of the respondent-employees 

of the FC. an appeal before ffie 

Federal Service Tribunal Is available to _ 
them as the exdudve remedy under 

the law. Accofdfogiy, ffi/s remedy may 

be avuled by them within the statutory 

period of limitation oommendng from 

tee date of tesuance of cetl^ copy 

of this judgment All these appeals 

filed by the appellent-Commandant, 
FC are according allowed In above 

terms’. .

t •

y. -

f •

When case of the petitioners (PATA 

Faderal Levies Force) was examined in 

juxtaposition wHh the Provincial Le\des 

f^rce and ibid judgment, we observed that 

service of both the fbroes Is governed 

under the rules so framed under the

provisions of ’Provincial Administered 

Tribal Areas Levies Force Regulation,

ATTE^TBp' 
. EXAMlWf^?

. Peshawar rtlgh jsourt/
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^12". Therefore, we believe that the 

statue of petMonera Is that of dvll servants 

fbraif practical and rnaterial purposes, and 

such, the matter of tenns and;

: conditions of their service squarely falls
>

outside the ambit of writ jurisdiction of this 

court given the expiidt bar contained in 

Artide 212 of the Constitution. As earlier 

discussed service rules of fae pfstitioners 

(PATA FedersI Levies Force) and 

Provindal Levies Force both were frarned 

under the provisions of ’Provincial 

Administered Tribal Areas Levies Force 

Regulation, 2012’ and through the ibid 

judgment, the personnel of Provindal 

Levies Force were declared as Civil 

Servants after exhaustively discussing .the 

matter of Levies Force performing their

duties in FATA Therefore, on the same
* * ' • •

premise, we have no hesHadon to hold that 

the petitioners are Civil Servants as thpir 

service fulfills the entire criteria of Civil 
/ Servants so provided by the law. Learned', 

counsel representing the petitioners could

as

/

A

c.r.c
f
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not distinguish the status of petitioners 

(PATA Federal Levlea Force) vis a vis 

FroWnc/a/LeayyR>/c8inany manner. Both 

; forces are performing their funcHons in the 

same area for the same object and; 

purpose, and both are being maintained 

through the provincial exchequer. 

Therefore, the matters arising out of the 

terrris and; conditions of service of the 

p^oners are only amenable to the 

Jurisdiction of the Sendee Tribunal In terms 

of Article 212 of the Constitution.

f •

/

So for as the contention of petitioners 

that they have challenged the vires of the 

impugned Notification and as such the 

same are not amenable to the jurisdiction

of the Service Tribunal 4$ concerned, 

suffice K to state that it has long been

setUed that Service Tribunal has ample

jurisdiction to de^ vdth tirefosue of vires of 

ttie law and rules framed thereunder. 20fff

/ SCMR 253 RATIONAL ASSEMBLY 

: SECRCTARMT tfirougfi Sectrary V. 

MANZOOR AHMAD and others.

Lf
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Therefore, the contention so agitated at the 

bar is miscpncdv^ arid as such repelled.

In view thereof, foe status of 

; petitioners has been declared as that of 

Givit Servants and foe matter In question 

revolves around foe terms and; conditions 

of their service which does foil outside the

Jurisdiction of this court given foe baring 

provision of Article 212 of foe Constitution 

and as su^ instant petitions are dismissed; 

being not maintainable. However, foe 

petitioners may approach foe worthy 

Sendee Tribunal for foe redressal of foeir
■

grievance If so advised. Albeit, earlier the 

status of petitioners being civil servants 

was not determined, therefore, the 

petitionere may avail the remedy of appeal 

vdthin foe statutory period of limitation

t

commencing from foe date of issuance of

foe certified copy of this judgment in terms 

of the judgment of august apex court in Gul 

Raqib khan’s case 2018 SCMR 903. 'T-cc Lcoc NOS.38-M/2021 in

W.P.No.367‘M/2021 and; COC No.436-

ATTES 
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P/2022 In W.P.NO.1335-P/2022 are I

dismiss for having become Inffuctuous.

I
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