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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT^

Service Appeal No. of 2023

Rahmat All S/o All Rahman R/o Rahimabad, District Swat 

[Sepoy No.537916].
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat at Peshawar. ^

2) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

3) Commandant Swat Levies/Deputy Commissioner, District 

Swat.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 issued by 

respondent No.2 rnay be declared as illegal and 

the same be set aside. Consequently, the 

appellant may be held entitled to complete his 

service till attaining 60 years age in lights of 
Notification dated 14-07-2020.

Alternatively, the Impugned notifications may be
I '' '

declared to be Ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure "A”).

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B”).

3)

That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

' anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”).

4)

5) That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement. Rule 17 

was amended to the effect that ail Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “D”).

That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was 

revived with certain amendments. Consequently, the junior

6)
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rank officials like the present appellant would retire after 

performing certain years^of service or on reaching certain 

age. For instance Hawaldar would retire on reaching 31 

years of service or 51 years of age, Naik 29 years of service 

or 48 years of age, L/Naik 27 year of service or 45 years of 
age and Sepoy 25 years of service or 42 years of age, 
whichever is earlier (Copy of amended Rules notified in 

March 2021 are Annexure “E").

7) That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of
j

representation is Annexure “F”).

That some of the personnel of the Levies Force got retired 

from service on reaching certain age/completion of certain 

length of service as prescribed by the above mentioned 

Rules.

8)

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 

Petitions, challenging vires of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “G").

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure "H").



12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 

petitions (W.P No.469-M/2021, W.P No.470-M/2021, W.P 

NO.337-M/2021. W.P NO.338-M/2021, W.P NO.333-M/2021, 

W.P NO.1252-M/2021 and W.P No.335-M/2021) before the 

Hon’ble Peshawar High Court. However, because of 
jurisdictional issues, the matter was referred to a larger 

Bench.

13) That in light of the above mentioned Act, other employees 

of the levies force filed a constitutional petition (WP No. 
1281-M/2022) before the Hon’ble Peshawar High Court

' Mingora Bench to the extent of their re-instatement in light 

of the Provincial Assembly’s Act. The petition was allowed 

by the Hon’ble High Court vide judgment dated 23-11-2022 

whereby the respondents were directed to re-instate the 

then petitioners, it is worth mentioning that vires of the 

impugned rules were not challenged in the said petition, 
which are being impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 

Consequently, the Hon’ble High Court decided that 
personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “I").

15) That being aggrieved with the impugned notifications, the 

instant appeal is being filed before this Hon'ble Tribunal, 

inter alia, on the following grounds:

GROUNDS:

■Y

29-11-2022.

That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

A)
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6) That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees

C) That after the 25* Constitutional amendment, the new 

Constitutional regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 

where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

‘ years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 

the said Levies and Khasadars in regular police. 
Regrettably, the appellant has been treated in violation of 
the Constitutional spirit particularly after the 25* 

Constitutional amendment and subsequent orders.

0) That further grounds, with leave of this Hon’ble Tribunal, 
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal.

(I) The impugned Notifications No. SO(Pollce- 

ll)HD/MKD/Levies/Misc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 issued by respondent No. 2 be 

declared as illegal, the same may be set aside. 
Consequently, the appellant may be held 

entitled to complete his service till attaining 60 

years of age in tight with Notification dated 14- 

07-2020.
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Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights bf the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 

age:

il) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, rnay 

also be granted.
'Appellant

Rahmat All 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant

Rahmat Ali
;•
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BEFORE THE KHYBER PAK^UNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT^

of202JService Appeal No.

AppellantRahrhatAll.

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Rahmat Ali (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and; correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject 

matter

DEPONENT/

Rahmat Ali

ATTESTED .■
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of 2023Service Appeal No.

...AppellantRahmat All..
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Government of Khyber Pakhtunkhwa and another
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ADDRESSES OF THE PARTIES

APPELLANT:

Rahmat Ali S/o Aii Rahman R/o Rahimabad, District Swat 

, [Sepoy No.537916].
(NIC#15602-1930420-1) (Cell# )

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Swat Levies/Deputy Commissioner, District Swat.

........ ............. Respondents

Appellant

Rahmat Ali 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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' ■ OFFICE'OF THE DISTRICT COORDINATION OFFICER SWAT/COMMAJTPANT
SWAT LEVIES. •

' ' ' \
Dated the ^'3 /6/2010.Zi5^_2_/DCO ■.-No..

ORDER.
V ..*

Departmental Selection.,/As per ■ reconiinenda.tions of the 

V-..; Con^ttee, ■'the-.District Cbordihation Ofiicer/Commandant Swat' Levies has .been 

• ^Spie.ased'to riohfy-the/appointo^ the fpUowing/candidates as Sepoy BPS-05 as-
•Technieal'.Staff. plus usu^ allowances gainst tJie vacant post with immediate effect-.'

V

j*

■*-
t

V

’ • Father Narne ., AddressName .S.No
1

f

Co.pk
I Watkay Shahdara. Mingora, SwatUsman AHAmjid AH■ .1

Noar.Girls CoUege Vill Us l\0 Saidu SHarirMi-lii Gul BosUin..1 '.2' . Sami Ullah •
T

i • -V * ^lumber' •
■i'V ■V, Afsar Abad, Saidu Sharif,. Swat.Rustam Zaman.. .3; ", Jslatri Ultah .' . 't r

•'t

NcwChail P.O Madiyan, Teh. Bahrain
District Swat. • 

I'- Hamecd Gul-Riaz Ahmad

Carpenter
Moh.- Dag Bazar, BahrainBuzarg Jamccr KhanBarkat Ali Khan•:-5. .
Sk.aii phena AmanV.ot 

GulkadujNo. I Saidu Sharif, Swat.
Juma Khan .Mian Umar Khan .'.6 (

• ; Muhammad Azir.Muhammad Rasool. '
Khan . ' ■ '. :

-7

Electrician
Nasar lOicl Sftidu Sharif.District Swal.; Said Faqirparman.Ali ?. 8'
Moh. Afsar Abad P.O Saidu.Sharif District
Swat

JanuUnhTSana Ullah •':9 ' .
i

Mingora SwatMuhammad Zarin KhanIbrahim Khan.. lO-'X •
k Moh. Musa Khcl Naway ICilay Mingora. 

District Swat ^
Zahir.Shah,AkbarShah-.1.1

Tailor.••
Moh. Zorr Cham Saidu Sharif Dislriri SwatFarid Gul .Sajjad Ahmad •• 12 •
Moh. Nasar Khcl Saidu Sharif District SwatHaidar ZamahSh?r Alam ., . '-■-.13
Moh; Molvi Abdiil Manan Raliim Abad •
Minp.ora District Swat . " .

Ali RahmanRahinat.Ali- .. H-

.Sweeper . .

• ^ J. .Shah Wall .., Moh. Usomah Khcl Ainankol DirUricl Swatt
•Shall Zamcen Khan^ •

Bashigram RO Madiyan Tch Bahrain

Moh. Zorr Cham Saidu Sharif, Swat”
•FaMl Karimj ■ 16.-- 'Muhammad Rahim ,

Atta Ullah JanA Zia Ullah Jan1 • 17 •;
Moll. Margliarar Town, Mingora SwatAziz ur RahmanImrarv Ullah i-. 16

Cobbler .
"Topli Gram P.O Saidu Sharif District Swat• Rahim,Gul19^ Naimat.Gul• r

.*■

phobi.: , V. - 
20 • V Abdul Bari .

e• -V
Afsar Abad; Saidu Sharif. Distt. Swat*

Abdul Kliali^c
V

t*
* 1.1. V.* * r; • »

-V.* c-I ■ %-x •r*. \
T

t i . f*. •*- f

• r •

> V
< s

4 .. ..rf*.' '^ . f. , 4 • •. »
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Gardener
21 ' Muh.-tmmnc^ N.irrtr: J/iih^rnm tri ; Xh'tn ’ P.’l R:i;r>

. f’w.U
'h:.>r:rr>i .t'lrf

—. 1—..a ... 5b.

« : Mason i
Ty. ur ivihrriin Bhiin.siil Amiu , B.uiim A'.Ji.ir Ah.ui,

1 Met.; Ur,m m Amnnkni, i
-4...

123 ; Arinin I't^rverh laiin I •v.:'t

r-i ; Am!a Khrn Mt r. I'h ihiri A^^■ri P.n r.;M-,In .'hi.t

Dhobi
75 Abduiltih Gul Mnii i'll, Mit;khc.;, Knt

> * -
A‘ .'.'d Kli.m : U'MJi'tr.tz Kh in M(;li M.'i kh"', Arrr'.nknt, l£'V,u

tI

Painter
'' Zrii.d Gill \

27 ; H:<:rinr Ai liikr \h Uh m

' tc Mriilri Aict."’! r'h.'in M',h. N.i:.": rCn Vid P.O 1', ••. 'u i'-'i-'v
1

• Barber
.J

Mn'.'i.’mri! ; ' B; ; K^i .v: li. 'Mt k"'-; Iri a U:i! ; riAf- u ;k., .i k'V.ll2''

i»' i Uiihi ' .‘f M' ji • ■. !. ' Ikv'' .'mr-n!:;''-, i '■'.•iiT; Am: 1

TERMS CONDITIONS

‘ Their rfcniit-rricnt will he r.uhjrr.* to tlv: v'^rific-itiem of the ontec'-dent:. of the 
opplic;^nt from the remrerneri :;:rnc:e:;.

Th?: ;if*, ■'inteer- wdll be ollowrd tri rnr.imi the rmrvin nn one month prior notice 
nndli'n of rco.ifyiotion without nofiro, t.vn P,-iy/r»llow;incc: if ony
f hnT hi forfeited in favour of Government.

5t
A-*

I iTh^ir •:'“5virr:-, enn be torTninoter! :ir ;>nv tim^- in mi-c their peiTorin-'nc.e jr i ,und 
un-:;:itir;ihotnrj'.

Tl'i r.pnfti'i*'"''; ihoulri 'Om d^itif; v ithin nn*- of the ir.-'.ur of this order.

/

1
DISTRICT COORDINATION OI'FICCR/ 
COMMANDANT SWAT LKVir^S SWAT

)caKc.

Copy forwarded tp:-

f nir.trir! Ancountr. Ofhrer, Swo.t.1-
t

2- Offieinle concernrd.

DISTRICT COORDINATION OFl ICCR/ 
COM-'IANDANT SWAT LRVIRS SWAT

»
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!. No. SO. (i‘bliee.^IDHO/1-3: 10 o«r=i» of, the power conferred by SMorr 9 of the 

PrrryindOlly Adiiriiiistered Tribal; Areas-liyies Force Regulation 2012, the Government 

of ^ Rhybei. Palchtunkhvm la pleased to diiect that in the ProvincirU|y Administered 

Tribal (^ATAl Federal livi^ .(Amended) I^es. 2013; the ;
fo^tfyiyirtg fiirtfaer amendments ahril be made,
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• *^17a L^ies .Personal shall retire fix>m- service on
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; fot rc&esnent after compiedon of twenty-five (25) yc^ regular service.
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OF KHYBER PAKHTUNKI 

HOME AND TRIBAL AFFAIRS DEPARTVHWA-\» y-ENT •!(
‘L

jNOTIFICATIQW 
Ptslitthvr, dautlihf 21-10-2021

. ^tffOM<;g-inHn/i.3/fgnr=p^| '"Vl^ 7^?y m eiercise of Ihe 

• confetred by Seollon-9 of • Uie 

■ •• cohflnuafioft •

- i.
VI •1

i!
:•powers

FATA Levies Force Re^ulalion. 2012> and In 

deporfm^l noflRcoficin No^’ SOlPoIlce- 
22-03»2021, the provincial' Government 

fholiin Ihe PATA Federal

;iof .this 
ll)HO/MKp/levies/Misc/2020 dated !:!

!:!yof 'Khyber pQkhtunkhwQ Is pleased ip direct
Levies Force service l^ended) Rules; MI3, the fo!lovvi(ig further amendments 
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Iwenty lint yecnol Mvica oi kuty lYi^a yban og* wMcnever Is evSeT 
N«niy y«ori ot wMce or (oriy itfvwiiyem oge v^bever b eal^.

ii-enty five yeon ciieivlcbaieriy hi yeo^olQee*rf*tf*evefir^5s5r~

I r2 • woodorlBsTuf !■
13. NabSup^tssTTiF

4 Ho

S' IrolklStOe).

6 (U<«| .

7 Sep^ (fiS-07|

;SCHEOULEi.I

Post/JtqnkSIRT 
o .

BIgIbDtty lor Promonon' (Prornollon
Quoto

Direct
Qtioto

Qualtricatl
onI, &jbe!(iar Mofor (BS-iA) te yecn; renAw « V..  

• rata2lveonotMBiic»
loet^

t
‘ .

I2 , suoeecries-u) 100X
Oi

TourifvKnoltnvk-. 
CH.yeoH' iendceatHOMOtac 

• ■ Ol,
Joianyroanolui^

. Olyeon'MnvIepot.Nali 
Of

- teiai OveonolioWp 
- 03yMnr>OTvie««BLeneeNe* 

Or
loraM'^tnrMrvtca 

. 05 yeqn'tarviceoi Sepoy

- a Nob SOQedoi |is<i 1} lOOK

' 4 MOWOlOQf (6S-09) loots

S -1^(1540)'

a4 . . UNC« (BS48|
;. 7 ' Sepey(BS47}> lOOX ssc. I)

IO', *
. . OSyeoh' MrvtaMi

Asiiflani ARDOrar
100% SSC

i QuaUeanoiiI
LI Wllf):

C«rfflCQI« ot 
Ahnotot■ > •• AnWonlAimotw

. • ps-ij
Aicm SSC r

QuofiftcoSoni
t vHIh

eerflicote ol 
Aimorei 1

X-;' : *J §(/ SECMTARYTO 
<tOVI»MMeiffOP KHYBER PAKHTUNKHWA.

f
■ '■

: • ■». •.
I 5'I I

-'ll*
v-nwr^tiC 70: X. t

I

» i



•i.' >1

>•
s . •?*

. .• \ • •

•]• • r <1t>• i ?.•t:•.«5 .1I: V .1If VI ■ i.\

. ; > K,? >
• I !/f

t!'•I :l.* * ' . ^•• .*
•.** • *■ ✓K* IV 1 • • 5*. .*• »; I - t

Copy toiwnfdftri-to lha*-' ! s
.. I ! I • *»

• tI

?« *-.u i

3 S"^SSvTse°c,eTcm«”o Gpvem^^ ol »^er Pc«Pun«^a.
A S^^lSvPosha^orHiahCcat P«h^.

psb to «ho Chiel Secrelorv. Khy^ Pak^Knwo.
■ ,0 Accouhtont-GeneroJ. Pqkjjunl^.
,p^tlPn IrifprrtiqViPO. Oei^rtment, Kbyber
12:1*0 Manger.Gdyefnmenl

the.some to theHome Deportment.

{;

:
■ S. i iii I i:

•A. ! 1 J*

t

I
9. I f:I

i i
i tvt (
\:'

f

, ;-

'. I. •
‘j\ • ! ,: II 1/;

» V'I ws

Seetl^B om :e r (Ponce.,U) i'i'
• 1

, I U, »/'•/;>vl/ •I• .* •.
I

I. ;•t ’ •

\ t
■.s

I; ' >.- \X 1
jy I✓ t -■; :»

■" ■

I
: ;•s , V

11 y :;/ 1\ •.
i j;«*. • Ii: \

{ rx»•
s

::> *rv
k

■l. • J*

I »*/ ,•• s
J II

S

♦

.* :V »
}
I

I
4

I o\
>1

i 1 ri

ly;
f H I

1*.
1

. * I* JI i. :
s (I
1 lI
t• **4 1f 1 k»t

\
t' »

UI ; I .*I t*i■ KI *. it !*•' > : > .1
* •» \ AIy • • ' {Ji

t•• * f r V :\ ■-Ub;
I:



^^^!Wtiii»#ir?“

*5*a^^*ifa®.^l2fii5'

|i&!fefei®?S&||^

!i^i '■’2.:>>i
y

/■»

/>'r.
*4r

y

msy^-

/ »*fi »
%

iim;Kiii»
iJ

■ft

**
'<i
>•

‘•' i.* 
/>?'-<

■Jr•\
*.1.'•••*.' *:

“■sssiiB«l

»• •: V V,‘?l^ v"^ 'i-%<'•.'■' •;5't«'''i.-'.:V..';«^'j>4=.-;.

* .•<7' -l'-".
‘.'•.‘r»’."'' ;■<•'.-.

m.>

V

‘^m0fimsms3m:-si:

•^r.-:i.»^4>..'--

I*.t

f
“.yV

R.i s

S4

fV'# m .J1 3>

V57.-..-iVrl.-
t»-'*'r

•y>.. I\ .Vf.vw.Wlr. ,» ■/.

^2^ r':’
•V'r-?>'.v%

:?*>•# t
t>% J'5W'-:‘;V»<i;.'*•. r. T

'''L> ■'■
*<s^

.u-J:
: ■- ---kf; V/. ...

■ v:.-.'i»N% V 'fcs- h»W% /
y s A-»• .y6

'■''A <••'■•■.' •« r
V/. 'V *r»4 »«S«

V’ .t



/
;». ■- j f
i

'4" t
W'

. "huCffmentSfieet
PESHAWAR HIGH COURT, PESHAWAR. 

(JUDICIAL DEPARTMENT)
WJ.NO.367-.M/2021 withLR,

CM Nqs.1 053/2021 & 11«3/TQ77.
JUDGMENT

Date of hearing 29.11.2022.
Barrister Dr.Adnan for petitioners.
Mr.Saqlb Raza, AAG for the respondents.

:
I

{

i

ass: as:

8 M ATTIQUE SHAH. J:- through this 

single judgment we shall also dedde the 

connected writ petitions bearing Nos.337- 

M/2021, <06-M/2021, 503-M/2021, 514- 

M/2021, S1B-M/2021, 450-M/2021. 601- 

M/^1. 681- M/2021, 632- M/2021. 919- 

M/2021, 966- M/2021, 960- M/2021, 1221- 

M/2O21.1222-M/202i. 1252-M/2021. 2210- 

P/2021. 2913-P/2021, 5092-P/2021, 5423- 

P/2021. and 5424-P/2021 as adjudication 

of a common question of law and foct is

t

/

. /

involved In all the p^ons wherein the 

petitioners have challenged the yAna of 

notification No.
f

SO (Pollce-ll) HD/ 

MIG)AeWes/Mi8c/2()20 dated 22.03.2021

whereby on the basis of impugned office 

order bearing No.128/DC/CSL dated
c

’

ATT6
ourf
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20.04^021, they have been retired from 

service with farther prayer that they be 

reinstated Into service from the date of their 

retirement i.e. 20.04:2021 with all back

benefits. In attemafive, they have prayed
■* * ,

that the r^pondents be directed to treat 

them at par with eietwhile Federal Levies of 

Federally Administrate Tribal Area (FATA) 

arid: absorb them in police arid; grant them 

^ fall pensionary benefits:

2. Likewise in W.P.Nos.333-llW202f, 

334-m02i. 335-M/2021, 3384^21, 

345-M/2021, i026-M/2021, 1035-M/2021. 

1187-M/2021, 1208-M/2021, 1207-M/2021. 

34-W2Q22, 212-M/202 and 993-P/2022 the 

petifioners have made the fallowing prayer

“On aeeaptanca of (Ms wrft 
patHion, bnpugmd Notification
SO (Po/fae^ HO/ MKD/Lmftos/ 
Ml8e/2020 Is against law and the 

hindamental rfaMs guaranlsetf by 

the CoRSfftulfon of latamie 
liapabile of PWatan, 1973, 
be dedand Illegal veld ab InMe 

and of no Isgal eflbcfs on the 

rtpfdaoflhepetltlonen."

t

attest

Oourt 6
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similarly, In COC Nos.38-M/2021 in 

W.P.f4o.367-M/2021 and COC No.436^ 

P/2022 hi W.P.No.l335~P/2022 pemonen 

seek initiation of contempt of court 

>pceedlngs against the respondents for 

violating the order of this court dated 

21.04.2021 passed in W.P.Ato.3e7-A1>202f.

3. Brief facts of the case(s) are that the 

petitioners were appointed In the "Swat 

Uwies Force" as Sepoys etc. and presently , 

: terms and condHkms of their services are
f . . . I

regulated by Trovinclalty Administrated
r

Tribal Areas Levies Force Regulation 2012"

whereunder bwides PATA LeWes/=brce

Pules, 2012, PATA Uvies Force Service 

(Amended) Pu/es 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirement of personnel of the 

force, which was amended vide notification

dated 12.12.2013 iii the manner that "A// 

the personnel shell rehte as per

Schedute4tt and no extmslon In setylce

heyond retirement shall be granted". On 

14.07.2020, vide Notification No.SO

ATTE^J»3

Peshawar Highxourt
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(Pplice-H)HD/1-3. rule 17 was further 

am^ded by deleting scheduIe-IV as "All 

unHbnmd tbrce s/ia// retfrs fh>m aerWce 

on attaining the age of supennnuatlon 

he. Sixty ($0) years or they may opt for 

retiremeht after completion of fwan^
' i

five (25) yean regular service” 

Thereafter once again through certain
I. ■

modifications rule, 17 was amended by

giving life to the delete schedule-ill of the

rules 2013 as unden-

"RehrenHuit; J^llevy personnel 
shall reffre as per Schedule-Ill 
and no exmnslon In service 

after retirement shall be 

grartted.”

Being aggrieved from the ibid 

amendment, the petitioners have filed the

•(

• /

/
4.

instant petitions. 

5. Pursuant to the directions of this 

court respondents have filed their parawise
I ,

comments, wherein i^uance of the desired 

writs has been opposed.

Learried counsel representing the 

petitioners vehemently argued that the

6,

ATT ^r/cED. / 6EX R
Peshawar High (5'ourf
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impugned Notificafion is arbitrary, perverse, 

Iliegal, Issued vyithout lawful authority and 

mala fide intention just to deprive the 

petitioriers of their vested rights accrued in 

their ^vour hence violative of their 

fundamental rights guaranteed under the 

Constitution and ^us not sustainaUe in the 

eye of law. That though the impugned 

Notification was issued under the regulation 

2012. However, after the 25"'Constitutional 

amendment, the said regulation does not 

hold field, therefore, the impugned 

Notification is liable to be set aside.

7. Conversely, worthy 

representing the respondents opposed the 

argumerits so advanced by learned counsel 

representing the petitioners at the bar while 

arguing that after the 25"' amendment the 

Pr^ndal Assembly passed s^ttre 

continuation of laws Afet No.111 of 2019 

through which the laws applicable to 

erstwhile PATA w^re allowed to continue 

Including ‘Provincial Administered Tribal 

Areas Leylea Forw Regulation, 2012' and;

t

/

AAG

/

6atte^e
exami^
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therefore, the impugned Notification 

issu^ per law u4iich does not require any 

interference by this court in its writ 

Jurisdiction under ArHclfe 199 of the 

Constitution. Further, petitioners are CMI 

Servants, and; matter in question revolves 

around the terms and conditions of their 

service which is tiie exclusive domain of 

the Service Tribunal as such ttie 

jurisdlc^on of this court Is barred given the 

explicit provision of Article 212 of the 

Constitution.

8. Heard. Record perused.

9. Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to 

property comprehend the issue involved 

therein. It Is worth mentioning that earlier 

ihe services of the Levies Ponse were dealt

with under the Fmntier Irmgular Corps 

{FtC) rules, f962 which was substituted by 

the “FroWncfe/ Adrhinistered Tribal Areas 

Levtes Forte Regulation, 20ir (roQumon) 

, and under the said reguiation ‘FATA Levies

was

I

. /

i

C

attes^d 
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/ Force (service) Rules, 2012'were framed 

for Provincial Levies Force. While separate 

service rules were also framed thereurKier 

for RATA Federal Levies Force perfomilng 

duties In TATA*" known as 'PATA Federal 

Levies Force Service (Amended) Rules 

2013. Rule 17 of the ibid rules deals with 

the retirement of the Levies personnel 

which was amended from time to time.

!

However, petitioners have become 

aggrieved from the Impugned Notification 

vide which the petitioners' retirement age 

was altered which is challenged by them 

through Instant petitions.

10. The main contention of the

petitioners is that after 25* amendment the. ' •

regulation has lost Hs efficacy and sanctity 

and has become redundant, therefore, the 

impugned amendrhent under the said 

regulation is illegal being void ab initio. It Is 

vvorth mentioning that after the 25* 

amendment in 2016, both FATA & PATA 

were merged In foe province of Khyber 

Pakhtunkhwa and federal Levies Force

/

/

ATTES* 
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woridng In FATiA was merged Into the 

regular police of the province. Albeit, in 

Malakand Division, Levies Force is still

. /

regulated by TATA Federal Levies Force 

Service (Amended) Rules 2013 \n view of

the Khyber Pakhtunkhwa Act No 111 of 

2019 flirough v^lch the laws prevalent in 

erstwhfle PATA at the time of 25® 

amendment were allowed to continue
t

including regulatipn 2012 which still holds 

tfie field and as such the same Is a valid 

insbumeht. Therefore, impugned

Notification was issued by the respondents

with lawful authority.

11. Moving toward the status of the 

petitioners it is worth mentioning that earlier 

this court while deciding W.P No 528- 

M/2016 (Ikramullah’s case) determined ftie

status of personnel of the Provincial Levies
' * *' ■ •

^ Force as that of civl! servants in the 

/ following terms:-

“19. The .Pr6\^nclal Levies Force
(“‘Force") was granted statutory

Khyberthrough
Pakhtunkhvm Regulation No.1 of
cover

cVATTES
EXAMl 

. Peshawar H ourt
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2014 Ct^^utatioh"). Paragraph 

No,3 of the Regulation envisages 

const^on and e^blishment 

of the Foroe and its functions. For 

ease ratOrenGa paragraph Nos. 3 

and 4 of Ute Reguladon are 

reproduced as under- 
*3. Power Co eortstttute and 

maintain by the Force and tta 

hmctiotis.— (1) Government may 

amsGtute and malritaln a Force for 

pethxming the foUowIng functions, 
namely:

(a) ensuring security of roads in PATA:
(b) ensuring security and manning of 

piquet:
(c) guarding Gbvemmimt institutions 

md bist^lapons;
(d) ensuring security of Jails and 

ane^d criminals;
(e) generally maintaining law and order 

fmviding mobile escort to VIPs;
(0 antPsrnuggling actMUes especially 

timber smuggling;
(0 destructkmr^ilUcIt crops;
(h) sennngofsummons or procedures;
(I) raid and arnbush; and
® sucft offTOf hjricBons as Government 

may. 6y nofflfcatfon in the official 
Qazetm, require the Foroe to 

perfOnn.
(2) In discharge of their functions, 
officers and staff of the Foroe Shan

/

. I

/'

/

C
ATTEST^
Peshawar High feourt
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:

be guided In accordance with this 

. Reguladohar^themles.
{3} The head of the Force shall 
be Commandant In Ns respecOva 

JurlsdIoOon.
(4) Socretary to Government 
Home and Tiibat Aihirs Department 
shall be the competent authority of 
the Force.
(5) The Force shaB con^ of 
such ranAs and number of officers 

and members and shaB be 

constituted In such manner as may 

be prescribed by mles.
(6) The\^Rcms arni members of 
tfie Force shaB receive sue/? pay, 
pennon, dkywames and other

I

remunerations arid shall enjoy such 

leave and other privileges as may be 

prescribed by nSs.
(7) The officers and members of
die Force wear such uniform as
may be f^esaibed by rules or 

InstriKdais.
(8) The arhninistradon of tiie 

Force ShaB vest In die Commmdant 
iri his Jurisdiction who ehatf 
administer it In Kccffdanoe widi the 

fmjri^ns of this Regutofion, rules 

and instructions.
(9) The Commandant sftaff

y

. I

t

/

/

exercise hIs powers and perform hIs 
functions irm^r the general
supervision and directions of
Government

'OUff

\
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4. PoMws and dutha of 

offlMf* and mambara of dta
Foiba.'^^^ Qfl^r or member of the 

Forw shaft-
(a) take effbcBve measures for ensuring 

security of assigned JurisdhOon and 

for safe^arding against acta of 
unlawful Inteifyrence:

0>) prevent unauthorized persons and 

vehicles honi access to ^ territorial 
JurisrSctkin;

(c) teke effective measures for 

f»eventlng sabrrie^, f^acement of 
car bombs, leOer tmmba, dangerous 

article end carriage of arms end 

ammunition mto the restricted area;
(d) use such am» and ^munition and 

equlpmerit as may be authortmd by 

the Commahdant or an officer 

authortmd by him;
(e) search and amst without warrant 

any person who he suspects of 
endangering or attempting to 

endanger or having endangered the 

sa^ty of an installation and may use 

such force as may be necessary In 

the (Bscharge of his aforesaid duties;
■

(0 perform sucf? offier legal fimctions as 

the competent authorily may require 

him to perform',

20. The dose perusal of the 

Regulation \rauld dearfy show 

that the Fort»' Is receiving Its 

salary from the Provindal

/

I

• /

ATTE
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Exchequer and performs the 

policing service in the erstwhile 

PATA.
21. Having said this, we would 

now refer to the crucial Issue as to 

whether tie employees of the 

Force can be termed as a dvil 
serimnts aid as such ttiey cannot 
maintain a constitutional petition 

before this Court for enforcement 
of the terms & conditions of their 

service.
22. The connotation 'dvIl 
servant is defined and explained 

In respect to the Province of 
Khyber Pakhtunkhwa, in the Civil 
Servants Act, 1973 ("Act 1973"). 
For ease reforence, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as unden- 
*2, Deffnffibns.—{f) !n Otis act, 

confaxf otfrenvfM 

mquiras Ota Mowing expressions 

shall have Oie meanings hereby 

respecOyefy assigned to them, Oiat Is 

tosay-

/

/■

/

unless toe

(a)
0>) . “cMl servanf means a person who Is

i

a member of a cMI sarvhe of Ota 

ProyInoe, orwho holds a cM/ post in 

connecffon with the affairs of the 

Province, but does npttodude—

'S'

I

ATTEST!
EXAMINED 

Peshawar High (

I

OUrl



13

{9 a person who is on d^uit^on to the 

^x>\HnGe from the FedwaSon or any 

other Province or other authority;
00 a pardon iWw Is employed oh 

contract, or <m work charged basis, 
orwholspaldhomconOngende8:or 

(BO a person who Is a “worker^ or 

“workmarf as defirwd In tfie 

Factories Act, 1934 (Act XXV of 
1934), or Ore Workman’s 

Compensation Act, 1923 (Act VIII of

/

■ t

1923)”.
23. The penisal of the definition 

would show that a member of a 

dvil ser^flce of the Province or 

who holds a civil post in 

connection with the affairs of the 

Province is dvil servant All 
Paldstan Services are explained 

in Article 260 of the Constitution, 
which reads as under-
■260.

"service of Paldston’ means any 

service^ post er oflioe In connection 

with the affsba of the Federation or 

of a Provbice, and bidudes an AJt- 
PaMston Service, service In the 

Aimed Forces end any oOier service 

debated to be a sendee of Paldstan 
by or under >icf of pdapis-O’^mora

ATTE5fre 
. EXAMI] 

Peshawar ■burl
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(Parifemend!/ or of a Province
Assembly, but does not Include 

serv^ as Speaker,
Speaker,

Deputy 

Deputy
Chairman, Prime; Minister, Federal

Chalnnan,

Minister, Minister of State, Chief 
Minister, Prm^inblal Minister, 
[Attomey-GeneraU, [Advocate- 
General],] f^rtlament Secretary] or 

[Chalnnan or member of a Law 

Commission, Chalnnan or member 

of the Council of Islamic Ideology, 
Special Assistant to the Prime 

Minister, Adviser to the Prime 
Mlnls^, Sper^l Assist to a Chief 

Minister, Adviser to a Chief Minister] 
or mentoer of a Hduse or a 

Provindal Assembly,

Wherdas Article 240 of the 

Constitution envisage 

*240. Subject to the ConsHtuGon, the 

appdntmaits to and the conditions 

of ser\rice of persons In the ser\rioe 

of Pddston^allbe determined-
/

(0)

(b) In the case of the services of 
a Proylnce and posts to crmnecOon 

vrith toe affairs of a Province, by or ■ 
under Act of the Provincial 
Assembly;

: Explanation.- In this Article, ’All- 
Paldstan Service' means a service 

common to toe Federation and toe 

Prpvinoea, which Vfas In existence
■ ImmecBateiy before toe pommendng

ATTESTS
EXAMl! 

Peshawar ourt
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day or which rhay be created by Act 
of[Mapie^hoora(Par1iament)r.

24. The Phrase “perfbnning In 

connection with the affairs of
Federation or for present matter 

Province"
/.

elaborately 

e)0tained in the case of 
StUahuddln and 2 otfiers

was

vs.
Frontier Sugar Mlttit A Dtsdllarv
Ltd,, rofcftf Bhal and 10 otters 

(PLD f975 Supreme Court 244;. 
Ini the said Judgment the Apebi 
Court has held:
"Now, what is meant by foe phrase 

“performing hincOons h connection 

¥rith the affairs of the FederaOon or a 

Provinca’ it is dear that the 

reference is to governmental or State 

hmcOons, hvoMng, h one from or 

another, an element of exerdse of

/

public power. The ffjndions may be 

the tratSOonal police functions of foe
State, invdving me maintenance of 
law end order and ofoer regulatory

. /

acOvHle^ or they may conyorlse 

htticffons . pertaining to economic 

development, sodal weltore,
education, public utility sendee and

V Other State enterprises of an
/ industrial or oommerdai nature.

^ Ordinarily, fftese hincOons would be 

perfomnd by persons or agendas 

dlrsdly appomted, controlled end 

financed by state, i.e.. by the

}
ATT

Peshawar High ISourt
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Federal Government or a ^vhdal 

Govemmenf.
25. Admittedly,, as. evident from 

the bare reading of paragraph-3 &
4 of the Regulation, the present 

pefi^ers are perfbrming polldng 

service in the erstwhile tribal area, 
however, their terms and 

conditions are being regulating 

through Regiiiatlon No.1 of 2014 

and after ^e omission of Article 

247 from the Constitution; through 

a prowndal steitute I.e. the Khyber 

Continuatldn of Laws In the 

Erstwhile PrD\^ncially Administered 

Tribal Areas Act, 2018 {Khyber 

Pakhtunkhwa Ai^ No. ill of 2019), 
the operation of Regulation No.1 of 

2014 was continued. Thus, the 

essential criteila fcM* being a cMi 
servant is that tiie person holding 

the p6^ must perform his functions 

in corinectibn with the affairs of 

Federation/Province and foe temns 

and conditions of his service 

should be detennined by or under 

the Act of Pariiament/Provindal 
Assembly. The Apex Court in foe 

case of Tederatlon of Pakistan 

Htmuah Seereiarv. MMatrv of

/

!
V

■ /

fnterfor /Inferfor Division), 
l^mabsd and 2 oihen va. RO^

ATTES/T^ 
eXAMl^

. Peshawar Hit
. I ourl
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i77 EX‘DSR Muhammad

(1998 SCMR mi), while dealing 

with the case of an employee of 
Paldstan Rangers has observed 

that /

7....Pe/wsa/ of tfiese rules deariy 

shows that tfiey are all embradng, 
and therefore, under die ametKhnent 
of section 1 of die Pakistan Rangers 

Ordlnanoe, ffte^ rules would prevail 
over me Rules of 1973. The Pakistan 

Rangers OtxSnance was promulgated 

to constitute a force called the 

PaAfsfsn Rangers fbrtfie profsctfon of 
and maintenanoe of order In me 

border areas. Shoe wim regard to the 

steft/e.offfie me/nbers of tfre force the 

PaMsten Rangers Ordinance la silent, 
merdbre. n can be st^ly said mat 
the empfoyees of foe PaMstan 

Rangers wflf be deemed to be cMI 
servant as may are performing 

duSesInconnecdonvdmaffolrsofthe 

Ferforadon and hence under me 

Service Tribunals Act, 1973, an 

appeal by a member of me Pakistan 

Rangers regarding a matter relating 

..totermsandeontddortsofhlaawvice 

Is competent before the Fedwal 
Servhe Trlbunaly.’.

26. . Similarly, . In die case of 
Commandant
^nstabularv.
PaldtWnkhwa. Peshawar and

/

. I

»

/ .•
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otftws vs. Gul Raalb Khan and

otfiws f2018 SCMR 903), the 

Hon’ble Ap^x Court has elaborately
examined service structure of the

. Frontieremployees of 
Constabulary, which Is established 

under Frontier Constabulary Act 
(Act-XIII) of 1915. Relevant 
paragraphs of the said Judgment 
are reproduced as under*
16. Throe broad tests for 

estabfishtng die status and character 
of a servant emerge bom ttie 

Constbutional mandate of ttie afore*
- go/ng. Aittdes, FtrsOy, under Article 

240(a) of ttie Constfluffon, 
appointments to and the. terms and 

conditions of, service of the persons in 

the “service of Paidstan" are be 

determined by or under Act of 
Parttament Secondly, by virtue of 
Arttcie 260 of ttie ConstffUtion, 
‘service of Pald^an' means any 

service, post or office in connecOon 

witti the affia/re of the Federation. 
ThirOy, under Arttcie 212(1) (a) of the 

Constitutkm, ttie exdu^ve Jurisdi^n 

to adjudicate disputes relating to the 

terms and cdndlOqns of persons, who 

are In ttie service of Palddan veds In 

an Adrrdnlstrative Tribunal, namely, 
ttie Federal Service Tnbunal. These 

tests are menOtmed in ttie 

Muhammed Mubeen-us^elam case

■ \

■ /

./
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'w •
t

Ibkt (at pp. 686-689 of the law reporQ.
Tha daf^ttfon of tha to/m ’oMI 
servant In tfie Act adopts the 

Consdtutkmal orite^ given In ^dde 

260 noted above to reltarata that a 

peraai who, biter aba, IkMs a cMI 
post In connection with the affia/m of 
the Federation'' Induding any such 

post amnected with (totonce, to be a 

cMl servant The larger Bench has In 

this respect taken the logical step to 

incorporate the requbements under 

Ardde 240 (a) and 260 of the 

Consffluthh as toe definitional crfterta 

of toe tenn servanf” faf p. 682 of
tee law report).
7. Having noticed tee qualifying 

criteria of a ^1 servant under tee 

law, It is appropriate now to examine 

tee factual matrix of the presenf 
contivvefsy. The FC was established 

by the NWFP Constabulary Act, (Act- 
Xlll) of 1915 (Constabulary Act"). 
SecOon 3 of the Constohtr/ary Act 
empowers trie Federal Government to 

meintain tee FC as a force “for the 

better protoctfon and admlnlstradon of 
the external fronbers of Pakistan 

within the limits of or adjoining North- 
West Fronber or any part thereof. 
Section 3-A of the Constabulary Act 
authorises the Federal Government to 

employ tee FC outotoe toe llmita of or 

adjoining tee Worfh-Wesf Frontier 

Province In other parts of Pakistan for

/

atte^s^d
EXAf 

Peshawar
m

ri^.'iourt



20

the better i^rotecthn and 

admtnisbetion of those parts. Section 

5(1} of &te Act ibid vests ttJB Federal 
Government wHh power to appoint 
the Commandant and other persons 

including dte District Constabulary 

Oncers or As^stant Constabulary 

Officers of ffie force in one or more 

districts. Section 6 delegates to tiie 

Commandanf and District
Constebulary Officer Oie power to

■'?
appoint subordinate officers In the 

manner prescribed by Rules made 

under the Act The Federal 
. Government exert^sed Its power 

conferred by Section 21 of the 

Crmstebulary Act, to fiame tiie NVi^ 

Constabulary Rules, 1958 

CCmsteb ulary Rule^, In order to 

provide the ^ms and condffions of 
service of tiw officers arid men In the 

FC.
8. It will be observed tiiat tiie 

matter of terms and conditions of 
service of the resprmdent-wnployees 

of the FC, are in the tirst place 

regulated by tiie Cotistebulary Act 
and elaborated pursuant tiiereto by 

the FC Rules. The provisions made 

by. the Consfebu/ary Rules are In 

hjrthermce of and in exercise of tiie 

power conferred by the Constabulary 

Act Therefore, tiie terms and 

conditions of swwce of tiie 

employees of tiie FC ere prescribed

./

/
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In ffie Act and tiiB Rules. The teat laid 

down In Article 240(a) of the 

Consdtudon requires teat tee 

appointment to and tee terms and 

conditions of swvice of posts In 

connection wtfi tee affairs of the 

Federation and of a sendee of 
Pakistan shall be determined “by or 

under an Act of Parliament. The 

expression “by or under' in Ardcle 

240(a) of the ConsHtubon auteorizes 

the terms and conditions of service of 

■a cMI senrmrt to be imvfded both by 

statote or by statutory niles. The 

provision made in tee Constabulary 

Act and tee Constabulary Rules,

/

/

teerefore, satisfy tee Artide 240(a) 
tesL The Judgment In tee Muhammad 

jsSalamm
endorses tels point of view:- 
“86.... The tenns and condidons of 
service of those employees, however, 
are required to be specified under 

Article 240 of tee Constitution by or 

under Act of tire Parliament Thus, tee 

conclusion would be teat only those 

persons, who are In the sendee of 
PaMsfan. as discussed hereinabove, 
end if their tenns and conditions are 

governed either by a statute or 
statutory nrles, in temts of Article 240 

of tee Constitution, can seek remedy 

betore the Service Tribunals..'

case Ibid

27. Similarly, this.Court in the 

case of Gul Munir vs. The

attest
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OovemmoM of Pakistan through
S^entarv. Mlalst LSL aoAihv.t'.

Frontior Raalons (SAFRON).
Islamabad and othars (2019 PLC 

(C.S) 845), on the basis of taw laid
down by the Apex Court In 

Commandard. Frondar
Constabulatv
Pakhtunkhm. Pest

Khvbar
ir's caseihLl

(2018 SCMR 903), while deaiing 

with ^e case of Federai Levies 

Force, which was estabiished 

through Federal Levies Force 

Reguiation, 2012 having the same 

^cture of service for its 

emptoyees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of . the Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 
Keeping in view thd above, the 

Force established under Regulation 

No, 1 of 2014 qualifies tile cri^ria 

of being dvit servant in view of its 

composition, functions and duties 

as per law laid down by the Apex 

/ Court in the cases of Federation of 

Pakistan through Secremrv. 
Ministry of Intarior ttt 
DIvISloni. Islamabad and 2 others

/

i

.i .

/
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v». RO~177 Ex-DSR Muhammad

Nazir (1999 SCMR 1091) and
Frontier£
Khvbertabularv.£•IfJjiJC

fiwa. Peshmimr and 

otitera va. Gul Raalb Khan and
&.. /

othera 12019 SCMR 903), thus, the 

preliminary oblecUdn raised by the 

learned counsels for ttie 

respondents Is sustained and 

accordingly, the present petitions in 

view of clear bar contained In 

Article 212 of the Constitution are 

not maintairiabte. The present 
petitioners may agitate their 

grievances before the Provincial 
Services Tribunal. However, prior to 

this judgment, the status of present 
petitioners being a dvil senrant was 

not determined and in the similar 

cases, the Apex Court in Gul Raalb 

Khanka case (2019 SCMR 903) 

hasheldthat
‘11. It tbffowa from the dicta laid

i

down above that Oie protection of the 

border areas is a sovereign function 

belonging to and pertormed by the 

Federabon. The same duty Is 

perfbnned equally I tfie present case 

by the FC not only on the frontiers of 
KPK Province but also by mahtalnlng 

order in other parts of Pakistan. For 

discharging such functions, the

/
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servhos rendered by the FC have 

direct nexus wfffi. the altblrs of the 

Federation. Therefbre, the reasons 

■ given in the Muhammid Nazir case 

(supra) fully apply here as well and we 

hold diet die employees of FC are crw7 

servants. Insofar as the quesdon of 
competent remedy in respect of 
service disputes of FC men is 

concerned, we hold that In a matter
re/afihg to ffie terms and condftfons of 

servfce of ffie respondent-empfoyees
of the FC, an appeal before the 

Federal Servfce Tribunal is avaffable to. 
them as the exclusive remedy under 

the iaw. Accordingiy, this remedy may 

be availed by them within the statutory 

period of Bmltadon oomtnendng from 

the date of issuance of certiffed copy 

of tote judgment Ali th^ appeals 

filed by the appellant^mmandant 
FC are according allowed in above 

terms'.

When case of the petitioners (PATA 

Federal Levies Force) was examined Jn 

juxtaposition wHh the Provincial Levies 

Force and ibid judgment, we observed that 

J service of both the forces Is governed 

v' under ttie rules so framed under the 

IMOvisions of 'Pro\rincial Administered 

T^bal Areas Levies Force Regulation,

■ /
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2012“ Therefore, we believe that the 

statue of petitipners Is that of cMI servants 

fof alt practical and material purposes, and 

as such, the matter of temis and; 

conditions of their service squarely fallp 

outside the ambit of writ jurisdiction of this 

court given the explicit bar contained in 

Article 212 of the Constitution. As earlier 

discussed service rules of the petitioners 

(PATA Fetiera] Levies Force; and 

Provincial Levies Force botti were framed 

under the provisions of "Provincial 

Administered Trib^ Areas Levies Force 

Regulation, 2012* and through the Ibid 

judgment, the personnel of Provindal 

Levies Force were declared as Civil 

Senrants after exhaustively discussing the 

matter of Levies Force performing their 

duties In PATA Therefore, on the same 

premise, we have no hesitation to hold that 

the petitioners are Civil Servants as their 

service fulfiils the entire criteria of Civil 
/ Senrants so provided by the law. Learned 

/ counsel representing the petitioners could

■
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hot distinguish the Status of petitioners 

(PATA Pederal Levies Force) vis a vis 

ProWnc/a/Leavy Force In any manner. Both 

' forces are performing their functions in the 

same area for the same object and; 

purpose, and both are being maintained 

through the provincial exchequer. 

Therefore, the miatteis arising out of the 

terms and; conditions of service of the 

petitioners are only amenable to the 

Juiisdiction of the Service Tribunal in terms 

of Article 212 of the Constitution.

. /

/

So far as the contention of petitioners 

that they have challenged the vires of the 

impugned Notification and as such the 

same are not amenable to the jurisdiction 

of the Service Tribunal is concerned,
I :

suffice H to state that it has long been

settled tiiat Service Tribunal has ample 

Jurisdiction to deal with the iksue of vires of

tile law and rules fiamed thereunder. 2018

/ SCMR 253 J^AVONAL ASSEMBLY 

SECRETARIAT Oirough Sectrary V. 

MANZOOR AHMAD and others.

Lf
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Therefore, the contention so agitated at the 

bar is misconceive and as such repelled.

In view thereof, the status of 

petipners has been declared as that of 

Civil Servants and the matter in 

revolves around the terms and; conditions

of their service which does fall outside the 

jurisdiction of this court given the baring 

provision of Article 212 of the Constitution 

and as such Instant petitions are dismissed; 

being not maintainable. However, the 

petitioners may approach the worthy 

Service Tribunal for the redressal bf their
/

grievance If so advised. Albeit, earlier the 

status of petitioners being civil servants 

was not determined, therefore, the 

petitioners may avail the remedy of appeal 

within the statutory period of limitation 

comrhencing from the date of issuance of 

the certified copy of this Judgment in terms 

of the Judgment of august apex court in Guf 

Raqtb khan’s case 2018 SCMR 903.

COC Nos.38‘M/2021

i ■ •

^r-cc Iin

W.P.NP.367-M/2021 and; COC No.436~
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! P/2022 In W.P.NO.1335-P/2022 are

dismissed for having become infnictuous.•
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