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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAfe (CAMP COURT AT SWAT)

Service Appeal No. of 2023

Wali Akbar S/o Jafar R/o Islampur Saidu Sharif, District Swat 
[Sepoy iNo.56274].

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Swat Levies/Deputy Commissioner, District Swat.

......................Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 issued by 

respondent No.2 may be declared as illegal and 

the same be set aside. Consequently, the 

appellant may be held entitled to complete his 

service till attaining 60 years age In light of 
Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the
appellant and he may be allowed to complete his

.1

service till attaining 60 years of age.
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Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

That services of the appellant were Initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

2)

3) That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
' Service Rules notified in February 2013 is Annexure “B”).

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified In July 2020 are 

Annexure “D").

6) That the rules were further amended on 23-03-2021. Rule 

which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was 

revived with certain amendments. Consequently, the junior

17.
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rank officials like the present appellant would retire after 

performing certain years of service or on reaching certain
I

age. For instance Hawaldar would retire on reaching 31 

years of service or 51 years of age, Nalk 29 years of service 

or 48 years of age, L/Naik 27 year of service or 45 years of 
age and Sepoy 25 years of service or 42 years of age, 
whichever is earlier (Copy of amended Rules notified in 

March 2021 are Annexure “E”).

That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

sarhe has not been responded to as yet (Copy of 

representation is Annexure “F”).

7)

That some of the personnel of the Levies Force got retired 

from service on reaching certain age/completion of certain 

length of service as prescribed by the above mentioned 

Rules.

8)

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon'ble 

Peshawar High Court by way of filing various constitutional 
"^Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the
, I.

Provincial Governrnent made further amendments in the 

Federal Levies Rules on .21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “G”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “H”).



That against the above mentioned Rules framed by the 

Provincial Government,, the appellant alongwith other 

similarly placed persons filed various other constitutional 
. petitions. (W.P No.469-M/2921, W.P NO.470-M/2021, W.P 

N0.337-M/202I, W.P No.338-M/202'i. W.P NO.333-M/2021, 
W.P NO.1252-M/2021 and W.P No.335-M/2021) before the 

Peshawar High Courts However, because of

12)

Hon’ble
jurisdictional issues, the matter was referred to a larger

Bench.

13) That in light of the above mentioned Act, other employees 

of the levies force filed a constitutional petition (WP No. 
1281-M/2022) before the Hon’ble Peshawar High Court 
Mingora Bench to the extent of their re-instatement in light 

of the Provincial Assembly’s Act. The petition was allowed
by the Hon'ble High Court vide judgment dated 23-11-2022

directed to re-instate thewhereby the respondents were 

- then petitioners. It is worth mentioning that vires of the 

impugned rules were not challenged in the said petition, 

which are being impugned through the instant appeal.

14) That a larger Bench of the Hon'ble Peshawar High Court 

heard the 29-11-2022.connected petitions on 

Consequently, the Hon’ble High Court decided that 
personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure ‘T).

That being aggrieved with the impugned notifications, the 

instant appeal is being filed before this Honble Tribunal, 

inter alia, on the following grounds:

15)

GROUNDS:

That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 

retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

A)



5

B) That it is a settled law that service, rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 
be applied against the e){i$ting employees

That after the 25*^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 
the said Levies and Khasadars in regular police. 
Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25^^ 

Constitutional amendment and subsequent orders.

C)

D) That further grounds, with leave of this Hon’ble Tribunal, 
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal,

(I) The impugned Notifications No. SO(Police- 

ll)HD/IVIKD/Levies/Misc./2020 & No. SO (Police- 

ll)HD/1-3/Federal Levies 2021 dated 21-10-2021 

. issued by respondent No. 2 be declared as illegal, 
the same may be set aside. Consequently, the 

appellant may be held entitled to complete his 

service till attaining 60 years of age in light with 

Notification dated 14-07-2020.

Alternatively, the Impugned' notifications may be 

declared to be ineffective upon the rights of the
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appellant and the appellant be allowed to 

complete his service till attaining 60 years of age.

ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the'interests of justice, may also 

be granted.

Appellant

WaliAkbar 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court

CERTIFICATE;

Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant

Wall Akbar
/

. t-.
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BEFORE THE KHYBER PAKHTUNKFiWA SERVICE
TRIBUNAL, PESHAWAR ifCAMP COURT AT SWAT^

Service Appeal No. of 2023

Wall Akbar Appellant

at

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Wall Akbar (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed, 
before this Hon’able Tribunal or elsewhere on this subject 
matter

DEPONENT

/
Wall Akbar

^?TT:‘r.STED.

l'-. ,
/• ■

^ .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT^

Service Appeal No. of 2023

Wali Akbar Appellant

■>

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES! *

APPELLANT:

Wall Akbar S/o Jafar R/o Islampur Saidu Sharif, District Swat 
[Sepoy No.56274].
(NIC#15602-4200214-1) ' (Cell# )

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Swat Levies/Deputy Commissioner, District Swat.

; ' ...................... Respondents

Appellant

Wali Akbar 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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PiOPTlGB OF THE DISTRICT COORDINATION OFFICER v VAT/ 
i COMMANDANT SWAT LEVIES.

L£/jz^t2oio./DCO/CSL Dated i eNo

ORDER

recommendations of the Departmental Selection Cj*. -uttee, theAs per
Officer/Commandant Swat Uvie? has been pleased to j w 'fy the 

Sepoy and others in BPS-05 plus usuc \ lowt. >ccs 

they are. fulfilled the criteria:-

District Coordination
• appointment of the following candidates as 

against the vacant post with immediate effect as
ChestHeightDate of

Birth
L DeniKH' 

Qtion
QutUn-
cation AddressName e* F/ Namea/No

^ ohsllih Kola Viil itlampw. M3 Sa,
I Sant Teh' 0«bu >i. Pan Sww

OhilUh; Poloh f. Vill: Ulimpuf. P/0; S»W<
_S vir. Teh: 0*b< ji.DmiSviM__________ _
h, <laltsh: Mi i Jo Khej. Vill: liltmpur. ft >:
Si (hiSh«rif.T1 . PtboMl, Disn S*it__________

• Spot W. P/0: Sil Si Sliorif. Teh;
OM oai. Dtoi t 9_______________ I
Vill Co((Url,. /O' Twm Ahi . Teh: Bilx'WL
Omi '.vw ^ j_______________________
Vill ounipU' /U SskIu Shsn., Tvli ilaWjai.
Uiat *ai_________I_____________
Vill. thnwn bid. IVO Rihuii Abu). Teh
Daboi. . bi*n S ii________________ ___
Muhill S: Di|S r<i Chowk. Vill; Mlneon. IVO: 
Minitii .Tch:U. ■omMTIhiSvw 
Moialb 1. Zw 1 han,. Vill; ^idu Shirir. IVO: 
StiiJuS irir.Teh. Bibuui, DiluSvns 

■ ViII: S >du Shnit P/0: Siidu Shwlf. Teli.
Bihoa Ditil Swa ____
Mohllh 1'. Klallq Abod Tl> Cbou.'i. Minn^a.
p/Q M. tucl.Teh Hehtwal. DI»H Swii______ _
Molalli ' Cmjtt Ti|i|i>i. Vill UhuiiiHii. i’lfi 

• SixhiShfir.Teh Oitxiai. Dull Si'll
MphilUh: Oniln Khcl, VilU Qiinbof. P/0: Kihn
Abod, Teh: Biboai. DImI Swti
Motwilih: Usimn Khei, Vill: Mi>(oa, t’/O;
Mimen. Teh: DsboMl, Ditii S<>W__________
MohilMi: Uimul Khel. VIII; Min|0». IVO: 
Mlfiiora. Teh: Boboai, Dltil Siiw

:%ia>yTshir Kliin »'i> Ayub 
Khan

D.A37x40$•8l(J/3/IV86I
Sc^y10*34x37i/ 15/2/1978Will Akbv i/i> Jufiir

iCiriin Khan %/a 
• I Miilmimnnd Uinail ^ 

Abdul Waliab s/o Yar

.2
'vj :UA5-7 Vt 38x401/4/1980

St|>c.10*32x345410/4/19804 ■ Gill
SepoyAkbor All s/ii

Muliiiiiinud Poi'vcUi
10*33x355*7■ •4-1984j

SepoyFSc30x38$•53-4-1980Aiuif Zell '<Ai Mum tiul ^
Ziior Alain Klitfii s/a
Sh«5f All Khan________
Whscciu Siiij«i %/a w*' 
Muhammad Ayub Kiiaii
MiAaiiimsd Nawaz c/o
SUah Bwiun
Alia llliali s/o Janullnli''

(>'
Sepoy

10*32x345-7'/ji-j-iyso7
Sepoy

F.A33x3513/3/' '91 5-7'/iX
Sepoyy 10*6-1 40x412in 99
Sepoy10*36x38I9M ;97B 5-5'AlO*
Sepoy10*)/4mv70 5-5 Vi 32x34Faisal s/o SxnJar Ali i*II*
Sei>o>Shcr Walimiii S/O Slier 10*34x36i/i/i/'): S-lll12 Ali

hhar Ali »/oSli:irir 
KJiaii ■

10* Sepoy35x383-h’7/I/W213
Stiiiii Dttali s/o Ktiaisla
Muhammad

10* Sepuy5-615/3/1985 33x3514 v*
Ibrar Aliiiad s/o
Ibrahim .

10* Sqwys.fv; 33x3610/4/199215*
Mohalith' Uiman Abad. YiK' Miiiyora, P/U. 
Mkigoia.Teh. Halxsal. Dim Svw___________
Miiliallih' Klaine Chun. Vill Suidu RiMiif. I'A)' 
Saidu Slwil'. Teh' Uaboxai, Dim Swii

Kali Ullali s/o linklil
Amin

.Sepu)FA5-9'.>20/3/1990 33x35• 16
Tariq A/j7 s/ci Uakhi 
KuM'an 

Sepoy.5-5 I :<x1710/4/1991 FAIT V-

Vill. Shahin Abau. P/0: Shid« Shanr. Teh; 
Daboal, Dull Swai

Usman Ali sAi %■ 
Mulianiinod Iqbal

10*\/ .’.yi6 Sepoy3/4/1978 5-8'A18
VitI: Kandao Sbokhdata. P/0; Malta. Teh: Maiia. 
DUUSnat '

Ghurraii Ulluli a/o 
Ismail Khan

Sepoy20/3/1986 5-9'A 36x38 FA19
OhobiKlohallah: Mikan 0b|h. Vill; Minnpra, P/O:

Mlniora, Teh; gaboial, Dish Swai,
Uacha Khan s/u Shah 
tehan '/

lO-'37x3915/8/1976 5-5 V,20* u-
Sami Ullati s/u Synl 

I Akbar Khnii
Mohallah; Malkan, VIII. Mtn|lor, P/O; Mingora. 
Teh- Uatxizai. Disli Swmt/l/1986 10*5-5 'A 34x36 Oarber21* t/'
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1. ^hort tltt* ana may be caUed Provinoially

• ^ Levi“ Force Seiyice (fended) Rules,

J013. ». • •

C2) to® nee.

Bijlcs, unlea the csontext otherwise require, the following
:

2. pefliUtfon:-(1) to
«pt«J^oh-sM have the mwiiihg hereby respectively »them, namely:-

• • •
'

Apjwtoting Authority^ meaiw the appointing authority specified in rule-4*,
“CbmmandflnT means Conmmndant of the Forcev.'who shall be the 

• D^utyComrhissipnerto^tespectiveju^ '

.(c) •■ • ^D^nity Command^ (Operation)" means
officer of the EKstrict derignateii as such by the piovindal government 

; who ahril bo Deputy Cpmniandam (Operation) of the Force in PATA, to

exerdse to his respe^ve jurisdiction such power and perform such 

functions as may be prescribed; and who shaH' be responsible to the 

- . frtr <i|^Btiftnal.tnatters of the Force in FATA

(^ “Depi^ Commandant (Admimstration)" means Deputy Commandant 
; (Adraihistratioh) of the Force, vriio shall be an officer of the' provincial 

^Voimumt or any gSiedr of tite District dedgnated as sudi by the 

' provincial goveamtint to exercise in Ins respective jurisdiction such 

’/ 'f' . 'powers and pkfonh suchfuneftidns as may be prescribed and vdio shall be 

responsible to die Cdfnnumdant in. administration and establishment 
matteisofthe Force-in PATA

. M *• S

,*
/

as. Assist^. Cbmmisrioner or.
i

i

I

»

- i.

I

/

c .

.r^ ■. t '

'(e). ' **Qovemmsnf*meah$'theQovemment'ofKhyberPakhtunkhwB;:•.1
i

> (iO “Home Department" means Prowncial Homei & Tribunal Affairs
Pepartment; '

• -•'( I,
1

“Initial re^titinon^ means qipototinent made other than by promotion or 

■ by.tiaiuto;-
V

I
I

%••• 4
J i

V !
.(h) ^Schedule** means the Schedule appended to these rules* . Ii

iI :



•«.
Nv

I . >. .
i !

4
. I * IK

5CMEDT5LB-ni 
See Rule 17 ^

;!
; \

iI ! - /
Length of scrvice/Agei iiiPbstZRdnh ; ) >S.#. Subedar Mftjw or 60 II ••

S yeas »nri« or Ui «»vi» “
whtohiwensaarii®*'

;
V ■\ Sttb^ MA|^p5-l^ !i :1 . Jyeanage___________

■ 35. yea« service or UJ jiuui liwviee as 
1. »gewhichiByer Is ^_______

;■ !■

Svib«dar or 57 years f is
Subedar(BS-13)

Sutjedar {^l ^ ^

1i2 i
l«l\ab Subedar or 54ice or 03 years service as 1 !•

\ ^tahetver b eariW. I
■3-.- i ?

■ 1oTyears service as t^vaWw or 51 years j;29 years service or 
a^Wbiefteyer is earlier4 I Hayialdar CBS-*) • r ^ .

iHaik or 48 years age/
m years service or .Ui yeais service as 
1 Whichever Uparlier
l23yeBns^iceor03years8enfi«^^

(iwiacheveriseBlier 

120 yews service or « yean age

i

t \.Naik(BS-7) I*\;*
UNaikor45 years age \

IVuNaik(BS-6)

JsopoytB^i^

/T.•6
Whichever is eariier

i
;7

V *
,1*

J - ;

V

; •../ .V I'»
i4

‘ :I ’

i%
?

r

1

a
I.*V* / .

a'

i■/*

i/ *,

• •
:• r ' •

• •• :
t .

%4
t

>*. • ,/
... 'IV-

I ■
a s

•' v' '

f h

, / $' .1 • •. I . r
rI •<.



i; .
i;r; ^
i ;

• • •

• t
i

I

]

^*Ci‘ ;i
t

1( !

4-1. ;?t. :^'‘‘•‘v> y: /
m' ..: ■-; ■ -^v.vl.;-'

✓

i -i ■
I :
f

:
I•• *

i
*4

i w
,f .••• , •. > .• V •

•?)' 'J

1 ' ••
if- \‘f •* o* .••••V: •• ■

.............................V

< 4 ’. T^Sn^crt.'«/
T\ , .!• vki

♦ j> t ir*. a«•«• r•iiuW'

HI +-••Q» T .•
« *«*• • .*«• 14

f •I . 1>4 m^-
AiiSSStSi^

‘v *
~ lBai ; -

■•’■l-NjKv
» leSr?’’

Tiir»WAfme<^ •■

* • •

•..vf^.UW:^

\ H A.^y i ;

\- ■I*. Inm• ft ■ •* •« ft • ft Ift

ii 00« ¥«ir**rp^ ^*-1 ^

• •,' •AOne'Vi|P»«jj'?^V * I ‘ ’ W
wT

4*

W-^ V • •■ ./ ■ t
V

't.>v : t
■j i

•c-'-f.;- '.,;■
). •■

.« i4

' i

Jn; tf

1«J r" I

“.••ViOOS. \ Mfttrtc , I 
t lMW*al‘
. ;*lwitrM

. .\ •* pf Afmft

^ I V 7»V - ^ .1 \\' • 4 *QfAfmo

Ail tor fettrenwnl afttf c&mptew* .l:4^ .. - • 1 . .

:.V : !»
• ? ft.VAA

ft1* •!V ' • «L
i ■. •.

Ti^-.' •» V i

■ iM’Aftsistftnt J, •• .'I

ft'

',, i’!

f!{ft ft •• /
. ft.

V'.
• •/ USuft* *.•• l« '

•V|
j

m \
ft mij.'

ft ft 4 :

Jft
. ft

_____ .
...w .-. V . ., -t _______ _ .

-I

•*•ft*ft*' ft
ft'. ft fti- . !•ft.

{

I' •

?

% •
ft %

;
]

ft

ft

> .4• v* ,
ft ^ft ft

ft

N> \ ..«•ft

6^">•** jf’i'
• '"J*.* i .

ft/
'4 ‘

i-: ft
4ftft 1• - » •.r Aft

IVI*. '•
tt* ' '* ••■ • * »

i •f ft ' •

ft . ft

T ft

ft, .•I
ft 4A ' ft

ft.

ti . '}
■ •*•. ft ft•ft

ft* ft ft
ft< \ft

I r»I ft • ftft "1A

"i ;
t

t.



V
i /(

i> t

4 * 4
.i

J

N. *«

■ .i)a(ed.P«8^

CMTQJl .

!>
!v'

II ';
5

l> ••

H •Jlli

UlllJm »«»«**“*•“* gCHEDUild

1

i«i_i
i
ir.
f
i
5

-.i_ IOtwiineitibn.Direct
Quota' lEUglbllltyfor TP^

p.^«pn.

ll 1 SuDPoar

\s:. iNaK^riS^TI - ifflil^Nalk

iP^i ■■ ■ ■_____:

"\ Hearf Am'owi

■»;)
■.

♦l

1

\i*r

;'.

¥■ ; \
i J
; ••U ii
■ •

;
. t

MMdte PaswwUuUT 

Middle pass/Matrtc
■ !

locrtt
A

Miob% .One year iieivtee
as Assistant* ’ 

VAipwcer^^----

!

^u. Middle pass/Matrtc i

100%
1

IArmorer i ^ - -— ootfor

^ shall bo graii^. .^ . SCHEDUt£ -|M ^
Pi«to'*lT'ii'WT*~"~ii _— t ■!

ifl.

'
1 !

•\
, ti

pgSt/Rank
sSibedarh

lk. aior (BS-18)
1.i?

r2.
!
1

m; r
-i ■I-

\. |jBpeo'NeWi-lt*S-flV -

[tTi ^
28•; .

!
I

II &
X • !

' 1>!• ;il 1% t

'■■ . '• }l

i
i

f'.
, f!
/ ■

i1. .!• >.
•1

1
.‘ 'I t‘I*; »*

*4

i'
■t

S V•,i i \•, jK
* I.•

0 ».
•1 '•< 4• f ,■ w )*) <• #• •♦ ' 1



/

5) 0
• • .1 • •.

t * •• s.«
• V* •.•;

: •:\ ! '
I.•*• .

.. /':.•• • 1
i 5.! il:v • ■ I c•* -•’*1 ,• r;•

if-jiiiiijMrti*-■ ■ ■■ • -S;; ■;•;
* Pot^ lijt^ Mljiwhiyll - - . 7 . .

>41 te!%i,iP«»nfilj A*ll ,rtUf» "f' .'..

• • •^
1 i*‘■A '.’ 1 ‘1 •

. - «• -.; <
•• - • ..*

• 1 ‘V35- ', .«).•. • 1* • I
%■

a.
t*.. . •
>• •■:

t<* *
“V

: C •' t !A-• I h .« • ' '
• . ifcl• •

f>\ *•' ■'•••
1

. I • 1J r « * •.
. • •’ *

' % «•'r
T- ' •1 •:.

•, « I ••
r *'> • 

t • •
• f

*• : ■*

rtSgssisa^ij^i^^'

J;» . •i

i i«« : :io'•• .i •* •
. 'II t

K- ; ! 1

• . • •> • •

*. • '!• ., 
/.V< *•

f I «
•• • I*. ,:

.. • ‘V • •• •*V
A

♦ . y, Vli . • y<••> ;»
;s‘ 5 !i ••■.li-

• * • 1t •». ••..V% . i
« . •• •

<• ; f.'f.-'•I. Ij • • .
t , t •MgM‘iiriHai.**‘""i« 

rqiniii4i^lri*iiiQJ>g

? • 4 sOm j•'b.t; .'I
^ •

'♦ • I 'lal
•.- ■- ■* 
{ • ‘"

K..' 4 •

•^1 I

» cutajiwW T A^5 1

1A‘.• ..
■.. y • ■■

i

• •' ••i’ ’ ••• *. • \ I1^*« « A’ . . \. •*
4

\ ■ r \ ' • **
? ;

. ‘’i V • ! :\•0%
•• s"

/■ ^ '1 y !,/«.1 •. i . f i1»•,
* i

H• «•' « .1•«•.
• A* • iy

■-• ;i ■.

‘h L.
s// i

• 0*.^ .

•• - v. ^0'0 f V*-A * * ; •U-. 1 . •I•» A. •« ^ .. I4«

• .A/-
s ,• • • .'

/:VVi • " i.
. ;■ :.i ;■' •«

■■i ■. A 1/' *«« :iw

•••• . '• •-!>««*^. • 1

'.•I-. I-< ^ •; t

i ' ' •
•V. •• > • •••

• t

. . .«.•••<
• *1 *

r** •• .s A

V .;•' ••. / •'5
I . * . ♦ «. •

0 . ♦ «■ K •t
* i • ■ •

aA

' s * » •• 4 • • • •* • ;> * «• »•• 1•i te • • «f.>:• «» •>
■ ■ 'r i* •.'.• • It . ••

• •• • 
• *V ‘ •'*

.••• • ., •
«•• • • I»

• I
^ . '■A *!; • «

J . >• . »
' \ • I » * •/ ■ I4 * » • , I j 0.? ‘ I 0 4*« ' ^• fj, •4 I «

1 » t
I

0II

•r' $
»



.' /

. -v.,' ' V*

. ■■

;
ic

BETIEELCOPY . 
HO!4El)^Ak’rMENT

j^rnmcATim
Pcshaww

i i

/I 1
j.■ I
!' l
i> :
h

■ : i
I 1If • i* i/
I t

M

V■* :
s

•r. 'Section 9 of the
; No so ^

Tribal. Areas (PATAl Federal Levies Fan* S”"«

&TloWir« Jbtttasr amentol^ s^^^
• ■■'• •. /■

s,
:5

20 U, the Government •

ii
(Amended) ^es. 2013, the ;.. >• ! ;

:
i

I:

i I
i ]

: tT^^kgiddtulesj^ •
a) nl fnttdwing ^11 hf pawfe

AU i^ics Personal shall retire from service on 

Le sixty (60) years or they may opt
' iV

“n. R^remcBtr
fljtMT^ttienege of siqwrahmiation 

; : jTbr refirementbte completien of twenty-five (25) ye^ regular service,

; l

^ '
t

I :
r

i

1
•sU I, . ,...'and -.

b) Schcdiile-m shall be deleted.
•;

V

t

».* SEC^RETARYTO
; GQVTt OF KHYBBRPAKHTU>nCHWA 

■ home DEPARTMENT

!
•I .

!
t; .*. .

/
:

Cdpy ftwwfirded to
■•'.oobobex

:'

•)
( I•{ (

• f ■ ^ 1

i

V

V

•k
1

;
. 1

%
;✓ f

#: ••
' ¥

.•*'(« • • *•
/ *

t'







/

9. t I; >

A dat^: * • - »; ■ ■ ••

ntlnr■ '•

. ■ a2QSS^.5.2021

1
f. ■'

ri f
i

^ rrv','.
ihe po^®^

, prcMnolal 
PATA Federal 
ridments shall

:■ I
,ft exercise o(

2012. the
/

:. . conlenea by Seclton-. r -„ pissed »
/^emm*o< 9< ru,«: «)«. —

Fo«d -
. M.madB. nameV-

Force Regulatlon.^^
dii^ci. mat in me

torther ame
Hoi

J• A r.
■\

v:

■ j

:(•, ri

; ,iVihe!.

‘OV
I : «

. y
re

s

i

Schedule-Ill arid no i .> 2. For Rule 17. the

--,7. be g
pxlenelen'" , . ^ ^ub,gs*<Ki, oaltieW.

• • “Sche^ut*^*
Jseefulel^

■

I

• •. ^
; . 3..

tfoTservlcrn 
• n« 1

i
i; • Lengjnrc.Uonlorei»‘°"

HTn^ oUhTT^SaTT^i , veers orr d.No. i -

Interinedlatt I*

+SueedarM8juiiii'-‘‘®l
Ti

. on' .Hv uioTnoWn 
i ■• JgBnterity Cum 
I . . tne loBowOfl
I . . namely*
I . in nw

.
|Jrt»edaHW!?Pt '. •:1

I
I

*. •
• Ha®*

Percent (M1«|l - 
amonfist R»lh!l

. tiaylng; I 
school I .•

i'

. (B) FWty
from

X SubeOars 
Sdoondary

(lamelyt

r! Years’
Years'

Nalb
hree

3.
✓

>1

••A -* f

■;l
t

i ■ .'■o'.■ ■ ■■

»•
. { t'.

v

'1
!.



•./
. V• m

■ y •, I \0 / 1:1
(I ••i!
I

i \ 1 :I# I
r: quaiTicaMn. aa6 

• ^ Ftty p#rMnt (50%)
amonasl H*'*«W»r8.

\\

■r ■ , •

• . .
•.i i

; i• ?f•» 5.1. /•'» •
V f• Length ol SaivJce/

^ . Apa -->
Thirty 6n* year* aervice ;otXhrwttantv^tes
as HavvBtdsr or Fifty . 
Ori6y4«o^*0** 
Mhkihflivar Is WjrtWfT ~i . 

Twenty nIm y«i»
UrtASaor-^yM";. 
smvtesM N8» of forty

whiehflvsflteartlif,___ j
Twenty Seven yeers
service of.Thfse year*
aenrtoe >s UMsIKW
Forty Five ysiwsrt see.
whkAever Mrtlef. ^ 

■ Twenty plye.y«»'»aerytee or Forty Two
years Of eo®-

i. .r- nausUneatlpn Jor Hfomoil«*»t
■ I•» •

T3Si5rVf3irPostT^n|t 

HawTsl^ar ' v

I; Mo.
: !•'r ■ i 4
? ;•.»

f
V

^ .1I- ■ ■
1; •T•1 .•> irs I

•• M
t . • ys

•*: *«• • i
A * h
Ufta«t.(as-06) :.

6-
i;V*. <•« t

. ,* SapoyTBSfOS)TT" I
• •

✓ . t « }

. i*.•
•.

••
s •.

:‘

I/v \:

Ad Dopuly CormrtsFlbriei^ KM>«f

; 1i:.0lw.a°n Wolhaiton. 0.p.<«<«nt.KKyMr P»Wmikhwa.

■pepartmenl ■■-

!I s

I

3 ,•
I

s :•V .6,
7.i

:•,. >
.•

o.
/. t

!
/y

a
;

' *b ■ -
e ■ (Ppllce-li)

!■i »

i.*' ' "

1 :
. Section Offl<

rTz:': ■’ t
■ VA'

C' \
. A* V f v'

v ':'
ri- :.

V / 1
%0^

I«
1

.r.*
j 5/ 1V- . . 4I

/•«. V■i k
4

^ ; I

«
i :«; ^

:,•.%
t. t . *. • S

i•,
tK •. t

t• * • «
* 4 y; / I .

t



22-03-2021f<‘y<L/6r^2016i>L/yi^i-/Jl>'-v)>>’-)iy<>i--i//j:di^

NO.SOlPlolice-ll)HD/MKD/Levies/Mise./2021

iju^c?

y ^ *r'y c--ijv ly*

jilt- 2l3jji^2l-22/03/2021

yJui8/20(/w^tj^iJL.>tri-^(?iJuio/i2LV'LX!li/-uif‘;^v>jj;ciiy|/d^^4'/'
••

-jy ti J U 2 5 {^ti) I-'11^-J U 21/2 21—^ !<; >

- iji- J l/y -/^ij t l/c^ IJ

-2_U(/(/y.j0ii'Jv/l/yju^L6ii2l2_/6>^/ 22/03/2021

'> Z' iivrr

« «

4:^/*jc.L>tr

05A)4/2021y^'

\v:«>rt



At A-
•i ' i

i

. 1

t
I • «•«

h'

U'•' .•
■r

»• • GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME and tribal AFFAIRS DEPARTM
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NOTIFICATION 
P^an-ar. ilauiliht 2I‘‘lO’2tt2i • ^ 'i

ji
i

, NOi SOfPOi.lCP-mnD/i.3/pgDPRAi Lgvt^ Mgi;. In exercise of Ihe powers 
. confertod by Seellonr9 of -tl^e FATA Levies Force R^ulolion, 2Q\2i and In 

: - cdiiilnuoliofi • • of

r

I

noilficoliondepprtnient
H)HO/MKD/|evtes/MtscA2p20 dated 22^3-2021. the provincial' Government

this No.: SOlPoiice- ;!

;;!
of Khyber PakhluriMiwa is pleased to direcl Iholiin Ihe Pata Federal 
Levies.Force .Service (Amended) Rules; 2013, the tollowi ig further amendments 
JhoU be madei namely:-.

i;

t

SCHEDULE-ITT 1
\j .

Nam* .of Ih* test/ 
• Rank

S. ■ length of Sefvido / Age iHe. !
i

1 Sue«00tM^(BS-l«| IMty Sevan Yamfil'iervtoe er RvM Yeanysef>ric« « SuDodoi Major or Sixty
Yeono(ooe\»nict>eYarlnotlec.________  .

^niny flva T«an ol ^anlca o> Fiva Yscns’ M^vtce os SuDeOar a Sixty yaon ol
oge vaiio«A«f Is eoOer.

! ;2 SuMOorlBS^Ui l!I 'i1 Nalb'SwbMtor;(tS:il) . .nviv Tlvv* Yean of Saiviea er S«v«n Yeoiy lacvice Ol Nob Subeoor or Sixty
YBoisolooe<vWcnevetea<»l». ’ ' ■
inkiy coa yaon ol ^ecviea or Uly ona xaor ol age wNenavar H aonler.d HowOdor juoyi

1
S' . Mok (uoag Twenty iHtayeoRoiMvicaailttiynlneyafanagewNcneverlsearter.

6 A/Nah(U<ei . iwaniy sevm yaon ol sanica or forty tevamyeors oge wnicnevct» acrtei.

7,' - Sepoy. (es-07| • . twenty rive yeen M tenica or lorty Ava yeo^ ol ega wtilchevei b eoniet.
I

T
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TfT Post/Rank IBIgIbOlty for PromoHen Promo1|en
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DIreet
Quoto
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Iota layeonoitacvica 

' 03 yaors! larvica a Lnee Nc* ” 
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Toiaoeiieasoisarvfca.
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7 ^ Sepoy |BSa7J LlOOX SSC- I

rB .. Heod Armorer
* I5J-S
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PESHAWAR HIGH COURT, PESHAWAR. 
(JUDICIAL DEPARTMENT)

!
1 '

WJ*.No.367-M/2021 with IJl. 
CMNO8.10S3/2021& 1183/2022.

JUDGMENT

29.11.2022.
i

Date of hearing 

Barrister Dr.Adnan for petitioners.
Mr.Saqib Raza. AAQ for the respondents.

:SS;

8 M ATTIQUE SHAH. J;- through this 

single judgment we shall also decide the 

connected writ petitions bearing Nos.337- 

M202f, 406-M/2021, 503-M/2021, 514- 

M/2021, 518~M/2021. 450-M/2021. 601- 

M/2021. 681- M/2021. 632- M/2021, 919- 

M/2021, 968- M/2021. 980- M/2021, 1221- 

M/2021.1222-M/202i. 1252-M/2021. 2210- 

'P/2021, 2913-P/2021, 5092-P/2021. 5423- 

Py202f, and 5424-P/202f as adjudication 

of a common que^on of law and fact is 

involved in all the petitions wherein the 

petitioners have challenged the vires of 

notification No. SO (Pollce-ll) HD/ 

MKD/Levles/Mlsc/2020 dated 22.03.2021 

whereby on the basis of impugned office 

order bearing No.i28/DC/CSL dated

t

. /

I
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20.04.2021, they have been retired from 

service with ferther prayer that they be 

reinstated into service from the date of their 

retirement 1.6. 20.04:2021 with all back 

benefits, in altemattve, they have prayed 

that the respondents be directed to treat 

them at par with erstwhlie Federai Levies of 

Federaliy Administrated Tribal Area (FATA)

arid; absorb them in poiice arid; grant them
<

fuii pensionary benefits.

2. Likewise in W.P.Nos.333-W^2f,

334-M/2021: 335-M/2021, 338-M/2021.

345-M/2021. 1023-M/2021. 1035-M/2021.

ilB7-M/2021. 1206-M/2021. 1207-M/2021,

34-M/2022. 212-M/202 and 993-P/2022 the

petitioners have made the following prayer

"On acceptance of Ihia wilt 

patitlon, the Impugned Notfncation 

SO (Poncc40 MW MKWLmdea/ 
Mlac/2020 la against law and the
fundamental rights guamnteed by
the Cofistfeuflbn of Islamic 

labile of Pakistan. 1973. may 

be demand Illegal void ab Inldo 

•nd of no toga/ affScts on the 

rights of the peddonen.”

atte^
6our» 6
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Slmflarly, In COC Noa.38>-M/2021 In 

W.P.No.367~M/2021 Qnd COC No.436~ 

P/2022 in W.p:No.1335-P/2022 petHionere 

seek initiatibn of contempt of court 

proce^ings against ttie respondents for 

violating the order of this court dated 

2104.2021 passed in W.P.No.367-M/2021.

Brief facts of the case(s) are that the 

petitioners \irere appointed In the “Swat 

Levies Force" as Sepoys etc. and presently 

terms and cmditions of their services are 

regulated by “Provinclally Administrated 

Tribal Areas Levies Force Regulation 2012" 

whereunder besides PATA Levies Force 

Rules. 2012, PATA Levies Force Service

(Amended; Rules 20f3 were also framed.
■

Rule 17 of the Amended Rules 2013, deals 

with the retirement of personnel of the , 

force, which was amended vide notification

< ? 3.

dated 12.12.2013 in the manner that “Atl 

the personnel shiUI ntite as per

Schedule-Ill and no extension In service

beyond retfremepf shall be granted”. On 

14.07.2020, vide Notification No.SO

ATTE^C^ 
EXAWm^ 

Peshawar IHIghxouil

■; .
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(PdIc©-n)HD/1-3, mie 17 was ftjrther 

amended by deleUng schedule-IV as 'All 

untfomod force shall raUra hx>m sarvlca 

on attaining lha aga of superannuation 

La. Sixty (60) years or they may opt for

retirement after eompletlon of tvnnty-
• • ' . * ■ ' ' ' •

five (25) years regular service".

Thereafter once again ttirough certain

mddifteatipris rule, 17 was amended by

giving life to the deleted schedule-ill of the

rules 2013 as unden-

"Retlrement; All levy personnel 
shall feffrs as per Schedule-Ill 
and no extensloh In service 

after retirement sha// be 

granted."

4. Being aggrieved from the Ibid 

amendment, the petitioners have filed the 

instant petitions.

Pursuant to the directions of this 

court respondents have filed their parawise 

comments, wherein Issuance of the desired

writs has been opposed.

Learned counsel representing the 

petitioners vehemently argued that the

/•

5.

6

ATT

Peshawarfllgh iSdurt
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impugn^ Notificafion is arbitrary, perverse, . 

Illegal, Issued without lawful authority and 

mala fide intention just to deprive the 

petitioners of their vested rights accrued in 

their favour hence violative of their

fundamental rights guaranteed under the 

Constitution and thus not sustainable in tire

eye of law. That though the impugned 

Notification was issued under the regulation 

2012. However, after the 25”' Constitutional

amendment, the said regulation does not

hold field, therefore, the impugned

Notification Is liable to be set aside.

7, Conversely, worthy

representing the respondents opposed the 

argumerits so advanced by learned counsel 

representing the petitioners at the bar while. 

arguing that after the 25”' amendment the 

Provlndal Assembly passed the 

continuation of laws Abt No.111 of 2010 

"1 through which the taws applicable to 

erstwhile PATA were allowed to continue 

Including ‘Provincial Administered Tribal 

AnMS Levies Force Regulation, 2012" an&,

AAG

6atte^te
examiw

feshawar
/

ourf
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therefore, the Impugned Notification 

issued per law which does not require any 

interference by this court In its writ 

jurisdiction under Article 19d of the 

Constitution. Further, petitioners are CMI 

Servants, and; matter In question revolves 

around the terms and conditions of their 

service whidi is the exdusive domain of 

Service Tribunal as such the 

Jurisdiction of tills court is barred giverr the 

explicit provision of Article 212 of the 

Constitution.

8. Heard. Record perused.

9. Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to 

property comprehend the issue involved 

therein. It Is worth mentioning that earlier 

the services of the Levies Fo/ce were dealt

with under the Frontier Irregular Corps 

(FIC) rules, 1962 which wag substituted by 

the ‘Provincial Admlnl^red Tribal Areas 

levies Force Regulation, 201T (regulation) 

and under the said regulation ‘PATA Levies

was

the

c
atte&^o

examiner
Peshawar High Court

rM.4*
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/ Force (service) Rules, 2072'were framed 

for Provindal Levies Force. While separate 

service rules were also framed thereunder 

for PATA Federal Le^s Force performing 

duties In'FATiA'known as'PATA Fiscfera/ 

Levies Force Serdce (Amended) Rules 

2073. Rule 17 of the ibid rules deals writh 

the retirement of the Levies personnel 

which was arnended from lime to time. 

However, petitioners have become 

aggrieved from the Impugned Notification 

vide which the petitioners' retirement age 

was altered which Is challenged by them 

through instant petitions.

Id. The main contention of the 

petitioners is that after 25* arriendment the 

regulation has lost Its efficacy and sanctity 

and has become redundant, therefore, the 

Impugned amendment under the said 

regulation Is illegal being void ab Initio. It is 

/ worth mentioning that after the 25* 

amendment in 2018, both FATA & PATA 

were merged In the province of Khyber 

Pakhtunkhwa and Federal Levies Force

s

/

■ /

ATTES* 
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worWng In FATA was merged Into the

regular police of the province. Albeit, in
1.. ' ^ ■ ■

: Malakand Division, Levies Force Is sQli

■ regulated by TATA Federal Levies Force 

Service (Amended) Rules 2013 in view of 

the Khyber Pakhturikhwa Act No 111 of 

2019 through which me iaws prevalent in 

erstwhile PA7A at the time of 2S^ 

amendment were allowed to continue 

including regulation 2012 which still holds 

the field and as such the same is a valid

«

instnimerit. Therefore, impugned

Notification was issued by the respondents

with lawful authority.

11. Moving toward the status of ttie 

petitioners it is worth mentioning that earlier 

this court while deciding W.P No 528- 

M/2016 {llaamullah‘s case) determined the 

status of personnel of the Pmwnclal Levies 

Force as that of dvll servants In the 

/ following terms:-

/

“13. The Provincial Levies Force
("Force") was granted statutory 

cover through Khyber
Pakhtunkhwa Regulation No.i of

C'VATTES 
EXAMII 

. Peshawar H oun

/''
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2014 CRogulaaoh’). Paragraph 

No.3 of the Regulation envisages* 

for constitution and establishment 

of tite Force and its hinctions. For 

ease reference paragraph Nos. 3 

and 4 of tiie Regulation are 

reproduced as under- 
'3. PoMwr to constitute end 

meintein by the Force end Its 

htnctlens.— (i) Govwnment may 

constituto and maintolh a Force for 

performing the Mowing functirms, 
narneiy:

(a) ensuring security of roads in PATA;
(b) ensuring securtiy and mannbg of 

pkjueU
(o) guarcttng GOvenynent institiiSmis 

and hsta^pons;
(d) ensuring security of Jails and 

arre^ criminals:
(e) generally maintaining law and order 

providing mobile escort to VIPs;
(f) antl^uggling activities espedally 

timber smuggling;
(g) destructitm (^ illicit oops;
(hi serving of summons or procedures:
0) raid arki ambush: and
Q such otf)er functions as Government 

may, by notmoathn In the ofticial 
Gazette, require the Force to 

perfomt.
(2) IndlsrmargeofthelriUndions, 
oflfcera and staff of the Force shall

/.

c tATTESTED
EXAWlfrt^

PeaViavyar HT^feourt
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be guided In accordance with this 

Reguladoh and the rules.
P) The head of the Foice shall 
be Commandant in his respective 

Jurisdi(^em.
(4) Secretaiy to Government, 
Home md Tribal A^s Department 
shall be the competent authority of 
the Force.
(5) The Force constsf of 

sud) ranks and number of officers 

and members and shaB be 

consOtuted In such manner as may 

be prescribed by njles.
(6) The officers artd members of 
the Force shs^ ieoeive such pay, 
pension, alkmarices and other 

remuneraffonk arid ^aH enjoy such 

leave and other privileges as may be 

pmscnbed by rules.
. (7) 77ie officers and members of

the Force ^alt wear such unifNm as 

may be prescribed by rules or 

Instructions.
(8) The administration of the 

Force shall wst In tiie Commandant 
in his Jurisdiction who shall 
administer H In accwdance wifft the 
provl^na of this Reguladwi, rules 

and hstnictlons.
(9) The Commandant shall

/

!

- {

!

/

• /

exerHse hIs powers and pertOnn hls
hmcOons tmder the gwerel
aupenrishn and directions of

i. Government

eurf
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4. Pimeh and dudaa of 

otflewt uid manUtwa of dta 

Fona.’‘-/^ office ormember of ffte 

Forpo shalF
(a) fato effacOvB measures for ensuring 

security of assigned JuriacBoGon and 

for ^ihguading against acts of 
unlawbjl (nteiferance;

(b) pmvent unauthorized pwsons and 

yehMes from access to die tenitorial 
JurisdicOon;

(c) tate effectiye measures for 

preventing sabotage, placement of 
car tembs, letter bombs, dangerous 

arbcle end carriage of arms and
. ammunlGon hito tee mstricted area;

(d) use such arms and ammunition and 

equipment as may be authorized by 

the (kmmandant or an ofRcer 

auteorized by hbn;
(e) search and arresf without warrant 

any person vrim he au^)ects of 
endangering or attempting to 

endanger or having endangered tee 

safety of an Instaffathn and may use 

such force as may be necessary In 

the discharge of his aforesaid duties: 
and

(f) pwform su<te other legal tenctions as 

tee cwnpetent auteority may require 

him to pwform".

20. The dose pemsal of the 

Regulation would dearly show 

that the Force is receiving its 

salary from the Provincial

/

» ■

/

ATTEa^D 

EXAMfiHR 
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Exdiequer and perfbnns the 

policing service in the erstwhile 

PATA
21. Having 8^d this, we would 

now refer to the crudai issue as to 

whether the employees of the 

Force can be terrned as a dvil 
servants and as such they cannot 
maintain a constitutional petiOoh 

before this Court for enforcement 
of the tenns & conditions of their 

service.
22. The connotation 

servant* is defined and explained 

in respect to the Province of 
Khyber Pakhtunkhwa, In the Civil 

Servants Act, 1973 {"Act ^973"). 
For ease reference, we would 

refer to S^on 2 (b) of Art, 1973, 

which reads as under­
's. Denni^s.—(1} In Oils act, 
unless the context otherwise 

mquIrBs pie Miowing expres^ons 

shall, have Oie meanings hereby 

respecOvely assigned to them, Oiat Is 

to say-

/ •

'dvil

. /
i

(a)
(b). “dvil servant means a person who Is 

a mernPer of a dvil eervfos of the 

Proylnoe,<x-who holds a dvil post hi 
connecOon with the altoirs of the 

. Province, but does not Include—

ATTESTOR 
^ ^eXAMINElJ^ 

. Peshawar High COun
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^ a pwson who Is w deput^n to the 

^vhKe firm ttw FedemSon or my 

other Provinoe or odwr authority;
(70 8 person tVfto is employed on 

■[ contract, or on wmk (Merged basis,
orvd)oispMbomGCurOngendes:or• *»'*'•

01) a person who Is a “wotkef or 

'workman' as defined In the 

Factories Act, 1934 (Act XXV of 
1934), or .ffie Workman's 

XXmpensatiOn Act^ 1923 (Act VIII of 
1923)'.

23. The perusal of the definition 

would show that a member of a 

dvir service of the Province or 

who holds a dvil post In 

connection with the afblrs of the 

Province; is dvil servant All 

Pakistan Services are explained 

in Artide 260 of the Constitution, 
vyhich reads as itnden- 
*260.

/

t.

/ :

(1)

/ .
'aervhe of Paldstm' means any 

service, post or office in cmnecOon 

wiffi ffie affyirs of the Federation or 

of a Provfnce, end Includes an AII- 
Paldstan Service, servhe in Ore 

Armed Forces end any other service 

dedared to be a service of Paldstm 

by or undm Act of (Me^Ils-^’Shoora

ATTESTTE
EXAMlWEEPb

Peshawar 'curt
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(PariiamenO] or of a Provincial 
AssamNy, but does not hdude 

sendee as Speaker, Deputy 

Speator, C/ia/mi^, Deputy 

Chairman, Prime Minister, Federal 
Mihister, Minister of State, Chief 
Minister, Provincial Minister, 
[Attomey-GenenIJ, [Advooete- 
GeneralJ,] Parilament Secretary] or 

IChainnan or member of a Law 

Corhmisskm, Qiainnan or member 

of the Coundiof Islamic Ideology, 
Special Assistent to the Prime 

Minister, Adviser to the Prime 

Minister, Special Assistent to a Chief 
Minister, Adviser to a Chief Minister] 

or member of a HOuse or a 

Provtndal Assembly;

Whereas Article 240 of the 

Constitutiem envisages that- 

*240. Subject to the Constitution, the 

appointments to and the conditions 

of sendee of pet^s In the servhe 
of Pakistan ^all be detwnined “
(a) ...........
(b) in the case of the settees of 
a Province and posts In cainectlon 

with the affairs of a Province, by or 

under Act of the Provincial 
Assembly;
Explanation.- In ffils Arffde, "All- 
Pakisten Servhe" means a swvioe 

common to tfia Federatten and the 

Provinces, which Vfes In existence 

lmme<BaMy before too pommenctog

• i

ATTES
EXAMi 
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day or whhb may be created by Act 
bf[Ma^i$~e-Shq6ra(Partiament)r.

24. The Phrase “perfbmilng In 

connecUon with the affairs of
Federation or for present matter 

Province"
/ .

elaborately 

explained in the case of 

Setahuddtn and 2 others vs.

was

Frontier Sugar MMs A DtatHlorv
jpfrf.. T<Mtt Bhal and 10 others
(PLD 1975 Supreme Court 244^. 
In the said judgment, the Apex 

Court has held:
“Now, what Is meant by the phrase 

“performing hJhcOons In connection 

wWr tfre efhirs of the Federation or a 

Provbice". it is dear that the 

raforence Is to govemmente/ or State 

functions, invdvfng. In one horn or 

another, an element of exerdse of 
publh power. The hinctims may be 

the tradtikmai police Amotions of tfie 

State, involving the mdntenance of 
law and order and other regulatory 

activities: or they may comprise 

Aitictions pertaining to eoonorrtic 

deve/ppmenf, sodat welfare, 
educatfon, public utility service and 

ether Sfete enterprises of an 
/ Industrial or commercial n^re. 

, Ordinarily, these hmctions would be 

perfbrmed by persons or agencies 

(tirectiy appointed, confroffed and 

finanoed by the State, I.e.. by the

t .

t •

/
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Federal Gofferriment or a Provindal 
Goirernrrienf.
25. Admittedly, as evident from 

the bare reading of |:»ragraph-3 &
4 of the Regulation, the present 
petitioners are perfbnnlng polidng 

service in the erstwhile tribal area, 
however, their terms and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after the omission of Article 

247 from the Constitution; through 

a provindal statute i.e. the tOiyber 

Continuation of Laws in the 

Erstwhne Provindatty Administered 

Tribal Areas Act, 2018 (Khyber 

PaWitunWiwa Act No. ill of 2019),
4

tile operation of Regulation No.1 of 
2014 was continued. Thus, the 

essimtiai olteiia for being a dvil 
Serrant is that the person holding 

ttie post must perform his functions 

in connection with the affairs of 
Federation/Province and the terms 

and conditions of his service 

should be determined by or under 

the Act of Pariiament/Provinctel 
Assembly. The Apex Court in the 

case of Federation of Pakistan 

through Secratarv. Mlnlairv of

■ i

/

/

. Iirferfor (Interior DMs/on).
I^mabad and 2 others va. RO-

ATTES/T^ 
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177 Br-PSI? Muhammmti Ni

(1998 SCMR 1081), vMedeaXinQ 

with the case of an employee of 
Pakistan Rangers has observed 

that

T.—PemSa/ of these ivies dearly 

shows ffiai they are all embradng, 
and Oierehre, ui^r the amendment 
of section 1 of the Pakistan Rangers 

Ordinarioe, the^ rules would prevail 
over the Rules of 1973, The Pakistan 

Rangers Ordbisnce was fsomulgated 

to constkute a' force called the 

PaMdan Rangers for the protection of 
and maintenance of order In the 

border areas. Since wtih regard to the 
status .ofihe members of the force the 

Pakisten Rangers Ordnance Is silent, 
therefore, it can be sately said that 
the employees of the Pakisten 

Rangers will be deemed to be dvil 
servants as tiiey are performing 

duties In connection vdth affairs of tile 

Ferteration and hence under the 

Service Tribunals Ad, 1973, an 

appeal by a member of the Pakistan 

Rahge/s regarding a matter relating 

to terms end conditions of his service 

Is competent before the Federal 
Service Tribunal...’.

fr

i

26. Similarly, in ttie case of 
Commandant Frontier
Constahnianr. Khvber
PalditunMiwa. Peshawar mid

• ", •
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ofhwa vs. Gul Raalb Khan and
others f2018 SCMR 903), the 

Hon’bie Ap^ Court has elaborately 

examined service structure of the
Frontiwemployees of 

Cor^bulafy, which Is established
under Frontier Constabulary Act 
(Act-Xlll) of 1915. Relevant 
paragraphs of die said Judgment 
arereproducedasunden-

Three bread tests for 

establl^ing the status end character 
of a dvH servant emerge horn the 

OonsStuhonal mandate of ffre afore­
going Artides. FIrsOy, under Article 

240(a) of the Constftutfbn. 
appointments to and the temts and 

conMtena of. service of the pmaons In 

tile ‘service of Pakistan' are be 

determined by or tmder Act of 
Parliament Secondly, by virtue of 
Artide 200 of the Constitution, 
‘service Of Paklsten‘ means any 

service, post or office In connection 

v0t the aftelis of tire Federaticm. 
Thirdly, under Artide 21^^^^ 

Constitution, the er^udve Jurisdiction 

to adjudicate disputes rdating to tire
temrs and conditions of persons, who

)! •
are in tire smylce Of Pakistan veste In 
an Adrr^lstrative Tribunal,' namely, 

the Federal Servhe Tribunal. These 

tests are mentioned in the 

Muharnmad Mubeen-us-Salam case

/

“6.

■/ ■

ATTEi
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Ibid (at f^. 686-689 of law refx^.
Vie datinitton of Oie tanri 'dvil 
aarvant in Sie Act adopts tfie 

Consffitirflbflaf atsda g/wn In Article 

260 noted above to reiterate Oiat a 

person who, Inter alto, hdds a cMt 
post In cwinacOon wt8i the affairs of 
die PWefat^” including any such 

post connecter^ with defbnoe, to be a 

cMI servant The larger Bench has to 

this respect taken the logical step to 

incorporate the requlremerris under 

Articte 240 (a) and 260 of the 

ConsStuOon as the definitional criteria 

oftheterm'‘dvilaervanf(atp.682of 

the law report).
7. Having tKidced the quailing 

criterto of a dvIl servant under the 

law, It Is appropriate now to examine 

the factual matrix of the present 
controversy. The FC was esteblldied 

by the NVWFP Constabulary Act (Act- 
Xlll) of 1915 (“Constebutory AcO. 
Section 3 of the Constabulary Act 
empowers ^ Federal Government to 

maintain toe FC as a force “for toe 

better proteotteniand admintotrathn of 
toe external fronSers of PaMstan 

vdtoto toe limits of or adjdning Norto- 
Vitest FronSer or any part thereof. 
Section 3-A of toe Constabutory Act 
eutoorises toe Federal Government to 

employ the FC outside the limits of or 

adjoining toe North-West Frontier 

Proytocelnothwi^ilsofPaldstenfor

/

ATTE^S^D
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the better protectton and 

admintstratkm of tho» pals. Section 

5(1} of the M ibid vests the Federal 
Government ivM power to appo/nf 
the Command^ and other persona

I.

Including the District Con^bulary 

Offhers or Asdstant ConstabiMary 

Officas the force In one or more
disMcts. SecOon 6 delegates to toe 

Commamtont and District
Constabulay Officer toe power to 

appoint subordlnalB officers In the 

manner prescribed by Rules made 

under the Act The Federal 
. Govemmenf exetrrised Its power 

Gortferred by Secffon 21 of die 

Const^ulary Act to Aame the NWFP 

Constsbulary Rules, 1958
CCmstabulaiy Rules^, In order to 

provide the terms and condidons of 
servhe of the ofdcers and men In the 

FC,
8. It wiTT f)e obseh«d toaf toe 

maHer of farms arrcf condidons of 
service of the respmdent-emfrioyees 

of die FC, are in the first p/ace 

regulated by the Constabulay Act 
and elaborated pursuant thereto by 

die FC Rules. The fxovislons made 

by die ConsMHilay Rules are In 

hirdierance of and In exerc/se of toe 

power conferred by the Constabulary 

Act Therefore, the terms and 

conditions of service of die 

employees of the FC are prescribed

/

t
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In Ute Act and the Ruhs. The tost leki 
dovm In Atdde 240(a) of Oie 

ConatituOqn requ/hM that the 

appolntm^ to and the tenna and 

conditions of sendee of posts In 

connection ivitfi the affairs of the 

Federation and of a sendee of 
Pald^n ^all be determined “by or 

under an Act oT PartlamenL The 

expression “by or under' In Mtde 

240(a) of the Consdtutlon authorizes 

the terms and condidons of service of 
a CM! senmnt to be provided both by 

staMe or by statutx^ ru/es. The 

provision made In the Cons^ulary 

Act and the Constabulary Rules, 
toerehxe, saOsty toe Ardde 240(a) 
tesL The Judgment In toe Muhanmad 

isSalam case ibid 

endorses this prdnt of view:- 
“86.... The torms and conditions of 
sendee of toose employees, however, 
are required to be spedded under 

Afdde 240 of toe ConSBtutlon by or 

under Act of the Parilarnent Thus, the 

conclusion would be that only those 

perdms, who are In toe service of 
Pakistan. eS discussed hereinabove, 
and If toeir terms and conditions are 

governed either by a stotute or 

statutory rules, In terms of Ardde 240 

of toe CwisdtuOon, can seek remedy 

before the Service Tribunals..'

i

/

*, ■

27. Similarly, this.Court in the 

case of Gut Munir v». The

ATTESTBft
EXAMINBRCI>
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8i sL ihmuah
Secrrtaiv. MIolsbv of Stafaa and 

Frentfar Roatma iSAFRON).

‘injurn

;

Islamabad L (2019 PLC 

^,S) 045), on ttie ba^ of law laid
down by the Apex Court (n 

Commarnfant
Constabulatv

Fftmf/er
Khvbar

. Pashatmr*a easa 

(201$ SCMR 903), while dealing 

with the of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for Hs 

employees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose terms and 

conditions of service are gov^ned 

under Federal Levies Force 

Regulation, 2012 are cMi servants. 
Keeping In view the! above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being chill servant in view of its 

composition, functions and duties 

^ as per law laid down by the Apex 
/ Court in the cases of Fadmadon of 

/ Pakistan through &

TL'iniJiTTj

/

<

t ■

/

c-rc
LX

o/ IntariorulUiriia €iwli ILiJlMLl

Dtvisloni. Islamabad and 2 othars
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MrfVS. RO-f77 Ex-DSR MutILdlllJ

Nazir (IM SCMR 1081) and 

Command Frontiar’■dll

KhvbarSi.VIbl'

fiMw. Paahawar and 

otfiflfs vs. <jiif Raalb Khan and 

athars (2018 SPUR 903). thus, the 

preliminary objection raised by ttie 

learned counsels for the 

respondents is sustained and 

accordingly, the present petitions in 

view of dear bar contained in

'kidiimi

Artide 212 of the Constitution are 

not maintairiable. The present 

petitioners may agitate their 

grievances before 0ie Provindal 
Services Triburiai. However, prior to 

this JudgrTrent, the status of present 

petitioners being a cMI servant was 

not determined and in tiie similar 

cases, the Aoex Court in Gul Raalb 

Khan*s case (2018 SCMR 903) 

hashetdtimt;
“1.1. n Mhsws from the dicta laid 

down abova Oiat tha pmtacOon of Oia 

border areas la a sovereign fimcOon 

behnglr^ to and per^med by die 

Fadwation. The same duty Is 

performed equally I the present case 

by the FC not only on the hontlers of 

1^ Province but also by maintaining 

order'in other parts of Paldstan. For 

disd^lng such hmotions, the

/

'»•'
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sen/hes renda^d by the FC have 

(Brect nexus wflh-ffie affairs of the 

Federation, Therrtbm, tf»e mesons 

^ ^ven in the Muhamrndd Nazir case 

(supra) fully apply here as weB end we
hold that the employeea dfFC are dvB 

, . servmts. Insofar as die question of
oompetent remedy in rasped of 
servfce dfspUtos of FC men is 

concerned, We ftoW ftaf in a matter
retoBng to dte terms and oon(S0ona of 
sendee of the respondent’Ornployees 

of the FC, an appeal before the 

fWera/Se/vfce rrf/mna/fe avaflatofe to, 
tfiem as tf)e exetosw remedy under 

the law. Accordb^ty. ffife remedy may 

be avaBed by them within the statutory 

period of Bmltathn oommendng horn 

the date of Issuance of cedfltod copy 

of this Judgment M these appeals 

filed by the ap^Bant-Commandant, 
FC are accortffng aftowed in above 

terms'^.

t

V. «

✓

When case of the petitioners (PATA 

^deral Levies Force) was examined in 

juxtaposition wHh the Provincial Levies 

Force and ibid judgment, we observed that 

J service of both ttie forces Is governed 

✓ under the rules so framed under the

provisions of * Provincial Administered 

Tribal Areas Levies Force Regulation,
L

ATTES 
. EXAMIj 

Peshawar HL/ ourt/
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2012\ Therefore, we believe that the 

statue of petitipners is that of civil servants 

for alt practical and material purposes, and 

as such, the matter of terms and; 

corKlittons of their service squarely fallp 

outside the ambit of writ jurisdiction of this 

court given the explicit bar contained in 

Article 212 of the Constitution. As earlier 

discussed sendee rules of the petitioners 

(RATA Federal Levies Faroe) and 

Provincial Levies Ab/ce both were framed . 

under the provisions of ‘Provinciai 

Administered Tribal Areas Levies Force 

Reguladdn, 2012“ arid through the ibid 

judgment, the personnel of Provincial 

Levies Force were declared as Civil 

Servants after exhaustively discussing the 

rhatter of Levies Force performing their 

duties in PATA Therefore, on the same 

premise, we have no hesitation to hold that 

the petitioners are Civil Senrants as thplr 

service fuffills the entire criteria of Chri!
/ ; Servants so provided by the law. Learned 

counsel representing the petitioners could

/

, ■ /

/
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hot distinguish the status of petitioners 

(RATA Federal Lovies Force) vis a vis 

Pfovindal Leavy Force in any manner. Both 

forces are performing fteir functions in the 

same area for the same object and: 

purpose, and both are being maintained 

through the provincial exchequer. 

Therefore, the matters arising out of the 

terms and; conditions of sen/ice of the 

petitioners are only amenable to the 

jurisdiction of the Service Tribunal in terms 

of Article 212 of the Constitution.
/

So far as the contention of petitioners 

that they have challenged the vires of the 

impugned Notification and as such the 

same are not amenable to the Jurisdiction 

of the Service Tribunal is concerned, 

suffice it to state that it has long been 

settled tiiat 8er>dce Tribunal has ample

f

I

Jurisdiction to deal with ^ iuue of vires of 

ttie law and rules framed tiieieunder. 20f5

/ SCMR 2S3 RATIONAL ASSEMBLY 

SECR^ARIAT through Sectrary V. 

MANZOOR AHMAD and others.

/

L/

I
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Therefore, the contention so agitated at the 

bar is misconceive and as such repeiie.

In ^dew there^, foe statajs of 

petHipiiers has been , declared as that of 

CMl Servants and foe matter in 

revolve arend foe tenns and; conditions

1 of their service which , does foil outside the
■ 1

jurtsdfotion of fois court given foe baring 

prcndslon of Article 212 of foe Constitution 

; and as such instant petitions are dismissed; 

being not maintainable. However, the
h

petitioners may approach foe worthy
/

Service Tribunal for foe redresssd of their

grievance if so achrised. Albeit, earlier foe 

status of petitioners being civil servants

was not determined, therefore, foe
‘ r: petitioners may avail the remedy of appeal

within foe statutory period of limitation 

comrnmcing from foe date of issuance of 

foe certified copy of this judgment in terms 

of tile Judgment of august apex court in Gul 

Raqib Mian's case 2018 SCMR 903.

COC Nos.38‘M/2021

c Lin

W.P.No.367~M/2021 and; COC No.436-
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Py2022 In W.P.No,1335-P/2022 are <

dismiss for having become Infmctuous.

i
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