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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT

Service Appeal No. of 2023

Mian Umar Khan S/o Juma Khan R/o Amankot, District Swat 
[Sepoy No.544312].

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat at Peshawar.

.1

2) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

3) Commandant Swat Levies/Deputy Commissioner, District 
Swat.

.Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

.22-03-2021 & No. SO (Police-ll)HD/1.3/Federal 
Levies 2021 dated , 21-10-2021 issued by 

respondent No.2 may be declared as illegal and 

the same be set aside. Consequently, the 

appellant may be held entitled to complete his 

service till attaining 60 years age in light- of 
Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

3) That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure "B”).

4) That Schedule-Ill of the above mentioned Rules, which 

^provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 

Regarding the length of seivice towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-III which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was 

revived with certain amendments. Consequently, the junior
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-jf rank officials like the present appellant would retire after
'r

performing certain years of service or on reaching certain 

age. For instance Hawaldar would retire on reaching 31 

years of service or 51 years of age, Naik 29 years of service 

or 48 years of age, L/Naik 27 year of service or 45 years of 
age and Sepoy 25 years,of service or 42 years of age, 
whichever is earlier (Copy of amended Rules notified in 

March 2021 are Annexure “E”).

7) That the above mentioned Rules being extremely 

' detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 
representation is Annexure.“F”).

8) That some of the personnel of the Levies Force got retired 

from service on reaching certain age/completion of certain 

length of service as prescribed by the above mentioned
^ . V
Rules.

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “G").

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 

which was never responded to. (Copy of memo of second 

representation is Annexure “H”).
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12) That against the above mentioned Rules framed by the 

. Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 
petitions (W.P No.469-M/2021, W.P No.470-M/2021, W.P 

N0.337-M/202I, W.P NO.338-M/2021, W.P NO.333-M/2021, 
W.P NO.1252-M/2021 and W.P No.335-M/2021) before the 

Hon’ble Peshawar High Court. However, because of 
jurisdictional Issues, the matter was referred to a larger 

Bench.

13) That In light of the above mentioned Act, other employees 

of the levies force filed a constitutional petition (WP No. 

1281-M/2022) before the Hon’ble Peshawar High Court 
Mingora Bench to the extent of their re-instatement in light 

of the Provincial Assembly’s Act. The petition was allowed 

by the Hon’ble High Court vide judgment dated 23-11-2022 

whereby the respondents were directed to re-instate the 

^then petitioners. It is worth mentioning that vires of the
impugned rules were not challenged in the said petition, 
which are being impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected ' petitions on 29-11-2022. 
Consequently, the Hon’ble High Court decided that 

personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “I”).

15) That being aggrieved with the impugned notifications, the 

Instant appeal is being filed before this Hon’ble Tribunal, 
inter alia, on the following grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.
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B) That It is a settled law that service rules cannot be amended 

to the detriment of public, sector employees. Even, if they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees

C) That after the 25*^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 
the said Levies and Khasadars in regular police. 
Regrettably, the appellant has been treated in violation of 
the Constitutional spirit particularly after the 25^*^ 

'^Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble Tribunal, 
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal.

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 issued by respondent No. 2 be 

declared as illegal, the same may be set aside. 
Consequently, the appellant may be held 

entitled to complete his service till attaining 60 

years of age in light, with Notification dated 14- 

07-2020.
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Alternatively, the irhpugned notifications may be
*. ■ * * i V

declared to be ineffective upon the rights of the 

appellant and the appellant be ajlowed to 

complete his service till attaining 60 years of 
age.

ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of.justice, may 

also be granted.

Appellant

Mian Umar 
Identified by counsels

Dr. Adnan Khan Barrister-atrLaw, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

CERTIFICATE:
Certified that no such like, appeal has earlier, been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant

Miapf^mar Khan

■ii



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT^

Service Appeal No. of 2023

Mian Umar Khan Appellant

mm
Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Mian Umar Khan (Appellant), do hereby solemnly affirm 

and declare that the contents of the above titled Appeal are 

true and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this^ subject 
''matter

DEPONENT

Mian ar Khan

.. iKiTfcSjm
' i>



•; .

■.4-< BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAIVIt=» COURT AT SWAT)

Service Appeal, No._ of 2023

Mian Umar Khan .Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES.

APPELLANT:

Mian Umar Khan S/o Juma Khan R/o Amankot, District Swat 
ISepoy No.5443121.

, {NIC#15602-7004623-5) {Ceii# )

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department. Civil Secretariat at Peshawar.
3) Commandant Swat Levies/Deputy Commissioner, District Swat.

...................... Respondents

Appellant

Mian Umar 
, Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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Hr n
^ mnrTP.R OP THE DISTRICT COORDINATION OFFICER SWAT/COMMANDANT

SWAT LEVIES.

Dated the /6/2010./DCO •No.

ORDER.

recommendations of' the Dcpartmeiital Sclectid^ 

Committee, the' District Coordination OfTiccr/Commandant Swat Levies has been 

pleased to notify the appointment, of the foUowing candidates as Sepoy BPS-05 as 

Technical Staff plus usual allowances against the vac^t post with immediate cfEect;-

As per

AddressFather NameNameS.No

Cooh
Watkay Shahdai-a, Mingora, Swat

Ncnr:Girls CoUcec Vill & P.O Saidw Slmrif
Usman AllAmjad AltI
Mian Gul BoslanSami Ullah2

Plumber
Afsar Abad, Saidu Sharif, Swat.Rustam ZamanIslam Ullah-.3• * »
New Chail P.O Madiyan, Teh. Bahrain
District Swat. Hamced OulRiaz Ahmad4 •

•Carpenter
Moh. Dag Bazar, BahrainBuzarg Jamccr Khan

Juma Khan
Bnrkat Ali Khan5

Skhtipiicna Amanhol

GulkadiTNo. \ Saidu Sharif, Swat. •
Mian Umar Khanv/ 6

Muhammad AzizMuhammad Rasool 
Khan 

7

Electrician
Nasar Klicl Saidu Sharif District Swat.Said FaqirFarman Ali'8
Moh. Afsar Abad P.O Saidu Sharif District
Swat

JanuilahSana Ullah •9
Mingora SwatMuhammad Zarin KhanTo T* Ibrahim Khan
Moh. Musa Khcl Naway KUay Mingora, 
District Swat^

Zahir ShahAkbar Shah11

Tailor Moh. Zorr Cham Saidu Sharif District Swat I

Nasar Khel Saidu Sharif District Swat
Farid GulSojjad Ahmad12

Moh.
M'5h. Molvi Abdul Manon itahim Abad
MrnRora District Swat_________ ____

Haidar ZamanSher Alam13
Ali Uahman •Rahinat .Ali14

Sweeper
Molt. Usaiuan Khcl Amankot DiiUrict.Swat 

Bashigraiti P.O Madiyan Tch Bahrain
Shah Zamcen KhanShah Wall .

Muhammad Rahim
IS

Fazal Karim16
Moh. Zorr Cham Saidu sn.arif, Swat

Moh. Marghazur Town, Mingora Swat
Alta Ullah JanZia Ullah Jan• 17 •
Aziz ur RahmanImran Ullah.16 .

•Cobbler • Goli Oram P.O Saidu Sharif District SwatRahim-GulNaimot Gul19

Dhobi
. io • I Abdul ^ri

Afsar Abaci, Saidu Shari/, Dislt. SwatAbdul Khaliq

: i
. i

••



tvt

Gardener
Mo V Khona Cham P.O Saidu Sharif District
Swiil^______________________ ^___________________ _

Muhammad IqbalMuhammad Naccm21

t Ma^on f
( Bai-am Akbar Abad, Mingora SwatShamsul AminShaft ur Rahman22

Mon. Usman Khcl Amankot, SwatPcrvcsh KhanAdnan23
\ Moh. Shahid Abad P.O Saidu Sharif SwatArsala KhanOmaTZada24

Dhobi
Muhalla, Matikhcl, KotGulAbdullah25
Moh. Mat Khcl Amankot. Swat' I Sarfaraa KhanAsad Khan26

Painter .
Sohrab Khan Mingora Swat

Nnsnr Khcl Vill Pc P.O Saidu Shor.r 
Swat_______________ !---------------- i—

Ziarat GulHaidar Ali27
Akbar Kh.inFazal Maula

1

Barber Mch. Boslnn Khcl Ingaro Dhcrai. SwatMuhammad KasOol KhanAfzal Khan
Mch, Dawlnt Khcl Amankot, SwatShcr BahadarAjmal30

I%
\

TERMS AND COI^lTIONS
verification of the antecedents of therecruitment will be subject to the(1- ' Their

applicant from the concerned agencies.
b= allowed to resign the service on one month prior notice 

rv.ll be si Pay/allowances .f any
r 1

The appointees 
and'in case of resignation 
shall be forfeited in favour of Government.

2-

their performance is found> Thei) services Can be tenpinated at any time in case 

un-sAtisfactory.

appointees should join duties within orie

i
'3-

wcek of the issue of this order.
The4-

/

DISTRICT COORDINATION OFFICER/ 
COMMANDANT SWAT LEVIES SWAT

'^■^DCO
No

Copy forwarded to:-.

Swat.1- District Accounts OfTicer

2- Officials concerned.

»
‘

/,

• ?
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nnvPPiJMRm- OF
HOME j^T^TSAL PEPARTMEtjE

NOTTFlCATlQbj.
Peshawar thc4* Fehruary 2013

•T'

f
(

I

(

I(
c PI n .R-; *'■ FORC^ IN PAI&

to «W=i»e of te pov^or coofared by Section 9 of ti,c PATA Levies 

I 2012. the provinciaily flovtonnenl of Khyber Pekbtnnitinva .s please

makethe foUo^B

1 3;
i

IForce !
t

,1\ I
;: ’

C rules may be called Provinciaily 

Force Service (A^iended) Rules,
juid comincneement:- (1) These1 ^hort title

^ Adnunistiafeti Tribal Areas (PATA) Federal Levies !

2013. :
(2) They shall come Into force at pncc.• i

iI
OaHnition:- (1) In dr-i Pides. nnless ti.e, cOn^ct otirervise re,uire, ti« foiiowing 

™on;shall have ti.. meaning hereby respectively assigned to drem, namely.-
!. 2.
1

*, 'icified in rulers(.) .Appointing Acd.ori.y”me.ns me .ppointing.u.horiQ,spe
.Commandant” memts Commmtdant of the Porno.- who shall

■ DeputyComimssioncrmtotespecov . .

reV .-D^uty Conm«md«d (Opentioh)" mcaia
mry officer of tit. Di^riet designated as such by dm ptovineW government

who sball be Depart Commandant (Op«.tion) of the Force m PATA. to 

axereim to bis mspective jurisdiction such po«et and perfom such 

functions as rhay be prescribed; and who shalPbe responsible to the 

„„na„,Ut for operationalmattera of the Force in PATA.

<

!
> I

/
AssistMxt.Cdmmissloner or

I

. 1

I

Co/
i Deputy Commandant 
officer of the- provincial

(d) "“Deputy Cmninandant (Adnunistration)” means.

(Admmistnition) of the Force, who shall be an
^vemment or any office of the District deagnated as such by the

to exercise in his respective jurisdiction such

j'

•t

provincial government 
powets and perfonii such fbnetiobs as may be prescribed and who shall be

administration and establishment
< •.

responsible to the Commandant in 

matters of the Force' ih P ATA. 'C■ a
”mcan?theOovemmentofKhy^Pakhtunkhwa; ' 1

I
*1'

I (c) “Ooveraffient
: “Home Departmern" means Provincial Home & Tribunal Affairs(0

Depaitnient;
1

0 ' “Initial recriiitaMinf means appointment made other than by promotion or

' •./■fay.tiaosfcr*. ■'
1^

ftI

i"S^cdule” meaiB the Schedule appended to these rules’Ch)
!
I

I
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SaHEDULErin
SceRuIc^lT^___

iit

It

Length of servioe/Age ■

J, Post/R^
Subedar

) •
Subedar Major or 603S^ servjce or 03 yeap service as

whid»isver is earlier
r

1 . years agp
TS years service or 03 years scrylce 

. age wtiichteyer is earlier

as Subedar or 57 years t
!■

2 Sube<lBr(BS-l3) !
■

;
Niab Subedar or 54"32 years service or 03 years service

years age vrhichever is eariier.
as

3 WMb Subedar (BS-IO
>Havaldar or 51 years29 y^ service or Ui years service as W 

whichever is earlier

-\ 26 years service or UJ yeais service as 
whichever is pariier.

whichever is earlier

' 20 years service or 42 years age wn.™-« ■*

• Hayddar tBS-8). 4 :■age ■ I !•/
s Naik or 48 years age

S ><alk(BS-7j . t i

5

1

L/Haik (BS-6) , / I,

7 S6poy(BS-5

f • ;

(
j •

. /

/.

V

i

ii

:,/
i

1 I
I♦ ., \

}A-

i

% *
4 s
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Oovenwnentof Kyber PBkhtu^^
: Home & Trflwl Affftlre P«l»rtmeW 
Oa^PesHa^lh® '^2* December, 2013

MQT^FtCA-nOM oteasedtoorter

IuL4(2) schedule-I scheDUU&L
y. ■■ ■ sS^RuleM ■

' 1 EUgIblItty im
promotion

--------- ^'Oneyeareeiviw
■ ne H«waldajL_------- j--
“One year serw* 10°^

Matk _
~ One year service

as l ane^NalK
"" yea; M1W» 1

« Sbdqv ^—.---------

!.• A. f i-,

■I

i:

r

i? r
4 i

Direct iQuallttcaUon 
Quote

iinkormed Force_^—^ 
“d.No \ Poat/Rank

protne
tion
Quota

■" 100%

i
1 .

j;
,5

Subedar•>
100%

2.
100% ' t

NaibSubSarl^l 1)
;

“ HawaWar 

' \ NalkKBS^ 

-TuSSNSkl^).
'______ i •. . •

■77^ Sepoy (BS-5) L_
-g" I Head/srmorer ^Bo-W

•}

A.
100% »:

i ;
. S.

i :
Middle pass/Matnc
Middle paae/wolilv

100% v.
. i

“ 100% .One year service 
asMalstanr .

Middle Pasa/rAalilviorer 100%I •

r shall be graWed. ,^-

! i

I

•t.

SCHEDULE-ttl.

■ T33ibsSSdSr{BeSdS^4$SF661i55^^ ' •
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BETTER COPY .

home 1®ariment 

■MfmFICATIQK 
Dated Peshawar flic 14r07r2020
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1

s*

9 of theNo so (pQlic.^IDHD/l-3: to exercise of the power conferred by Section
^vincily^dnunistcredTHbatA^^

of tire Khyber Pakhtunkhwa is pleased to direct that in the PnsvinctaUy Admmtsure
u«. <»-« “»■ “

following forther amendmMts shall be made, namely:

:«

i

1

1

✓ ^^ftodihents
j

^e sMd rules;; •
the following shall be snhstiMted, paqicslYl 

;^2^Rgajemest- All Levies Personal shall retire from service on 

,p^*anageof
for retirement ate completion of twenty-five (25) years regular service,

«
.j*

;
K

I »•

)5

1*
. f

and
1

b) Schedule-in shall be deleted.
1t

V

SECPETARYTO
GOVT: 6f KHYBHl. PAKHTUNKHW A 

home DEPARTMENT
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Q & date^of evenTil Hi notmsatton

1
K-'

i:
• NOTIFICATION ^ i

of the powers.In exercise./2020>

«ov.og ..«.er
Service (ArrvenPad) .Rules,

iForce Regulallon, 2012, the ProvMal 
direct that'in the PATA Federai

ar arner^drnents shall

V>

Levies Force
^ ^ . be made, namely.-

:)

ftn^br.dmanM

!•In ihe said rules;- . ^ ^ sub«tllu.led. namely:

nd Superintendents shall be

InUlal ,,*. V. In Ruw 4,I
• ^•

•• I •

. promotiontothepcslsofSubedarMaiorana.

Secretary. Hpme'dtepartmenl..
■ , J, For Ru,e 17. the lollowing shall be substituted .namely.

substituted, namely.

!
Schedule-Ill and .no.r.-

i;

t't
i

t Fcr ,Schedulo-ni, the folHwlOQ shall be
i '

• • ••sch«ew*«"*u
(see rule 171 __

7------QaalitlCBlion lor promou^ TTengthof service/
• nb"N»me ol the. Post rRaPB

i r “Thirty Seven fean or
Three Years’service «
Sob-eder Maior or Slx^ i 
Years of age whichever 
is earlier

basis ol SerSoflly 
Ifom. smongsl 

having

t On Ihe
com.WlhessT----- “"subedarM8ior.(o»-'o)

1 the Suhfioars 
intermediate QualincaUon

Years
---Bf^oWn on me ^ Five Yeras

sentenlv Cum FHness^^ | „^subedar^or

Sheverlseerller '

F.lv©

^ pubedar iwss-ii)2 following. . ine
Percenl (S0%1 

jAm . amortgsl me 
Natb Subedars 
having Inlermadlate 
qualification: and

i :'•J

rc(B> Fifty ■Percor'l (60%)
from amongsl Naib 

. haying 
School

,f ■

, .• ■ Subedars 
Sdeondary

—■ By prwStoH. on me d«« Years' ■
Sf&rityCumFlirtess ln Se^, .
Ihs (oM«9 \ ISbadanor S'xiy Years ;

namatfi fe-ni ‘‘ .

'', • •t

Years'!

“ 1 Nalb Subedw ' i
3.

/
!• .

t. «"•, ■•••••A-r,. -.*> f
•,.

V

a
■\

t
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.6 ! .
1 ■

h '

qualiHcalicn. and 
(«} Flliy Percem (50%) fwm 

amongst Ka*3ldars.f f : ■

• r" ‘ Length of Seivlce /
Age________

“ Thirty One yesrs servtce 
or Three years service 
B8 Hawaldar or Fifty 
One yean of age, 
whtehevaf le eertlar. 
Twenty Nine years 
ser>dce or Three years 
service as Naik of Forty 
gight years of age.

_ whichever Is eartier.
Twenty Seven years.
service or Three years 
service ee UNalk or
Forty PKte yaare 0* “B®- 

• whlehever la eartler.
” Twenty Five, years 

aerylee or Forty Tw
years of age, wiehpver
is eartler.*

>*« QuaUfiestlen for PromotionNsmeo.f«lhe post/Rink 

HaWaldar (08-08^ ^
S;Ne. !■ I

? ;4
, 4

t :I

• \
■fj8lk(SS.-07)5I •i-*

•1

\
i Unalk(8S-06) ;i 6I

»
I

!

Sepoy (BSfOS)7
I

/

I

•• .

SE
»:

. ' Gmm fofwftrdftd to ttielf * f

' '-I PrtndpalSeaelary lb. the Governor. Khybeff>aKhlunk^._
PflJlcipal Seaetary 10Ghtef NTmlsler.

.. All Administrative Secretaries to Government of Khyber Pakhtuniwwa.
.4' Registrar. Peshawar High CoiirL Peshawar.
5, All Commissioners. Khyber Pakhtunkh^.
'6. All Deputy Comrrilssltoners, Khyber PakhtunWwa.*
7 provincial Police Officers. Khyber P®*^hlunkht^. __B AlLHeads of Attached Oepartrrient in Khyber Pakhiunkhwa.

. ,9'. PSO lb the Chief Secretary. Khyber Pakhtunkhvrd.
■ 10. Accountant .Geiieral. Khyber Pakhluftfchvra.

■^hyber Pakhtunkhwa and supply 5Q copies (Printed) of the samp 0 

Oepartmeril ■

2. Is
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. QOVERNMENT OF KHYBER PAKMTUNKHWA 

HOME AHp TRIBAL AFFAIRS DEPARTWENT ■t\4 / V

r , . ... . • ..
■ '̂

* 4

.!NOTIFICATIDN 
Fo/iaM'nri 2I~I0-’702I

NO;. SQfPOiiCE4nHD/V.3/fEDgRAL LEVIK 2021:- In exercise ol Ihe powers
.. . conf^ed by Seotion-9 of Ihe PATA tevies Force R^ulation. 2012, and in

•••CdniinuoRo|ft - of ' .Ibis ' deportment notlRcoflon No^' SO(Pollce-
l|)HO/MKD/lovies/Mtsc/2020 doted 22-03-2021. Ihe provincial' Government

^ -w
•i

I,'
* ;

il
il

!!
of Khybef Pokhlunktiwa Is pleased to direct Ihol i in the PATA Federal 
Levies Force .Service (Amended) Rules; 2013, the followl(ig further amendments 

Jhdil be- madelTiomely:-
ii

1SCHEDULMH
''Naim.efth*Pott/ 

' Itank"
S. Ungth of Servlde / Ago !!!No. 1

\ Sub«<io>Ma^|RS>U) nilrtY Sevan T«on«l-tervica or ItVM reon^ soivm os SuOooor MC40( w SMy
TeonorooeyiWchevtraeqrtBi._______ \

: irtkiv rtve Teat ol service or Rve Yeois' M^vice os SuOeoor a Slaiv veon ol
ope vrt«cheveth eerier. :
Ihtiy Thf»« Tern ol Sarrtce or Seven YeorP service or Nob Subeoor or S^
.Teonoiop»wtiia>evarfceorler.
lt*ty ow ot Mtviee oriiiy one yeofol oge wHcnever b eonlet.

;2 SuCiMtorlSS-ui i;I

I 5
a. Ntato'Sueeder;[BS;it) -

>I4 Howoidar (U4191
i

S' Twenty iHw^ranerMrvicect lortyrtneyetn age vmicmver beater.
1

6 ^qBl (Bscei Twenty reven yem ol lervlce or torty tSvenyem oge wMchever 'b eotlei.

7 Sepoy ltS.071 twenty five yeon ol tenrtce or lony Bve yeo^ol age wNdrevet b earlier.
s

. f

:SCHEDULE-1
I*

Bltf bDHy for PromoHori'Post/Jtgnk Promot|en 
Quote I

SIT Diroet
Quota

Quanneeil
.o onT &ylMaar«A3iar(tS-IS) fi2 yeoo; teiviqe Ol Subed

• TOMtttveoriQlMMlEe
2^5?

teei^
I> - !

.2 . Suo<eOar{BS^l4| ' 02 'ice'ai'49lfSU6i!>aar 
Oi- • ' ■

-• ToWtSvetiielietvtea

lOOX

S NdbSooeoai|Bs-lij 04 yean' lervlct otHowoidor
■ Of.

.t6KH7YectiOiefviee

inm

HowolOar IBS-09) ^ . oiyeotritrrrdceeiNok•. 4 lOOS ftOr
• tota iSyeortoliervlce

• 5 •' . ' riafe.lBSOe)' - 03 yeon^iervtoa'at lance Nok
Or '

toiaoa^iolienfcay... ■

‘ A . l/m(BS^ . OSyeqrt'wrviceaSspoy
■ •.

7 - SepoylBS^ lora SSC• )
t

. S'. Heod Wmorer . OS yeon* tetv(er»as
Asiiilont Armorer

ion SSC ;<
QooiltconoiiI )witnI I!
cerllcoteol
Armorer

<
; Auklanl Armorer

ps-ll -
loox SSC

QuoMcolonI
I v»Ub1
I MDIeoiftef ;Am
T

Is

• • O'. ;
SECIWAftYTO 

^ERNMBNT of KHVaCR FAKHTUNKHWAt
■C.i,J ■*1

tC; r I
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• lb. AccouhtantGenerol; t^yber Pdkhtur^k^.

12. The Manger G^remment ?S^S°^^MotificaHoninme Wro 

the.som.e jo.lhe.Home Depcrfment.-

f;!I C, : M. .1\I
ii Yi :iU:

i; li e
I- Ei-i •3.
f * •

4.
I

4i ii ii6. I j
:• 17. ■ !

I

{;- ii
j
Ii I

ij
i r'

«

;• *. t
• • i% i : ./ u

i,-r
I » •*■

!i-,
geetl^n Offl :e ■ CPonco-H):

- i
I ^y/-/ Tvl/-.i t.v
i

:,*
« .*

. •*.
1•*

■ i..• • \y'-. /
fr •r- t/1

/ 1\ . 1i XI
•.t I Ii\ p

• I. :
\\ \1 :

:l..* ;t
1

•*. •

r >*
*, » • /

1
•(

•; •
l

;
;

; '

•r■ ■ /
*>

1.-. «: I
1
I• *.
5
I
1 ;\• 1 IT

f
A•. HI\ I:

i U
. k%• If •: . t/ *,

• V
.V

•,
V C"*'I It., s

.. t i . J..uJ•»
. V ■

^^/ru:



f.. • •.

.... . ... .

"''ilti8iiiS®SlifeM^

u

%
■ ■,-;:iJ,ltfw<t:>> .*

A ''- ‘ J <
.».f' ^

V
r*/.i • . »' :v^s ♦

•f

'«t . •♦• •'** ***»*'.'••■ • * **. •

»•

i**'

.• i

.•< « ♦ ' . '•• •^* , ^.. / « ^ * • « .

'*v' ' ' ■ • ■ t.' •-. ; '•V.'. .•*'•'

■SfisSttliiifliiiSPSiS

* * * '' * •. f ' • '. ^. '•'<•.>*, ^ ;v< -w • • '«•. • * *• * ^'* * * * * ^ V, • ^ • • . . ' • • *1 ' ' • * •* ’ * ' , * •

W,.*

, '^r
iZl I>•. *'/

;,V-
,■

I

> • ^
■;

■■:■■■<

-r \
I *\t 'It•*,•

/.B:•>
I ■t4

■>, * •.;y^.\-:j
/ :•s. > •..•,v.>- } j:

t -'
•S« c >/..'• 

;•■-?*' I
:<i X'*», :*fr‘.'-

p <• ^ -.* i c. *.' r.• t . •-. >-'• >'i ' :
. »

*, ’

•%., k*-

..r^s-.Vy,. •
. .............. ...,

'.*•> N
, J

■-
~ ' ‘V

.n »•. '
■2:^ ■

Q »• •f

t‘ > <; .
I

. .• V ' «>::
t

•• :;v<•
5»'

t {.

ii^f: .* •
»

i... <

f t *► •
f•, ^-) • >• • •>'*:

^'.v' K
iV i/;:-.vt \.

s ««
/ •*•\• ; • u 'u ' t*' 4 • < f



•v
f

■ J . \
f• X \

\ 1/ .

A'^'^ i"
t

Ttu/jmtentSfieet
PESHAWAR HIGH COURT, PESHAWAR. 

(JUDICIAL DEPARTMENT) 
W.P.NO.470-P/2021.

JUDGMENT
\29.11.2022.Date of hearing 

Barrister Dr.Adnan for the petitioners.
:

/
Mr.Saqlb Raza, AAG for the respondents.

s M ATTIQUE SHAH. J!- For the reasons
irerorded In our detail^ Judgment of even

date In W.P.No,367-M/2021 titled

"Muhammad Ghafer etc. Vs. Govt: of

Khyber Pakhtunkhwa" this writ petition Is

dismisised.

!
t

JUDG

t i

1,

Arinounced. 
Dt.29/11/2022.

JUDGE

HOtTBLE MRJUmCB LAL JAN KHATTAK, 
HON^LEMRJUSnCESMATnQUBSHAH ft 
HON’SLe MRJUSTIfS SVED ARSHAD ALl.

C. J < —1'*^'__ 1

■■•■.if E.V m'“/r )•*

... .
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PESHAWAR HIGH COURT, PESHAWAR. 
(RJDICIAL DEPARTMENT)

;

WJ‘.No.367.M/2021 with LR, 
CMNOS.10S3/2021 & 1183/2022.

JUDGMENT

Date of hearing —■ 29.11.2022.
Barrister Dr.Adnan for peWoners.
Mr.Saqlb Raza, AAG for the respondents./

!;

S M ATT1QUE SHAH. Ji- Through this

single judgment, we shall also dedde the 

connected writ petitions bearing N08.337- 

M/2021, 40^M/2021, 503-M/2021. 514- 

M/2021, 518-M/2021, 450-M/2021. 601- 

M/2021. 681- M/2021. 632- M/2021. 919- 

Mh021. 968-M/2021. 980- M/2021. 1221- 

M/2021, 1222-M/2Q21, 1252-M/2021. 2210- 

P/202i. 2913-P/2021. 5O92-P/2021. 5423- 

P/202i. and 5424^/2021 as adjudication

. of a common question of law and feet Isi

Involved in all the petitions wherein tiie 

petitioners have challenged the vires of
I

notification No. SO (Po!lce-ll) HD/ 

MKD/Levies/Misc/2020 dated 22.03.2021

whereby On the basis of impugned office

order bearing No.128/DC/CSL dated

ATTE^i^iS
Peshawar Hi^our;

t
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20.04.2021, they have be^ retired from 

service with further prayer that they be

reinstated into 8er\rice from the date of their

retirement i.e. 20^04,2021 with all back 

benefite. In alternative, they have prayed 

that tile respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrat^^Jribal Area (FATA) 

and; absorb them in police and; grant them 

full pensionary benefits.^

2. Ukewise in W.P.Nos.333-A«/202f, 

334-M/2021, 335-M/2021. 33&-M/2021.

345^M/2021. 1026-m021, 103^M/2021. 

1187-M/2021, 1206-M/2021. 1207-M/2621. 

34-M/2022, 212-M/202 and 993-P/2022 the 

petitioners have made tile following prayer.

"On acceptance of Ms writ
petit/on, tf?e Impugnod Notification
SO (PollGO^I) HD/ MKD/Lovlas/\
Mlse/ZO^ Is agafnat law and the 

ftincfaments/ rights guarantaad by 

the Constipttion of Islamic 

■ Republic of PaMefan, 1973, may 

ba daclarad Illegal void ab~ Initio 

and of no legal effects on tite 

rights of the petitioners.’*

/

t

Iattest
examine

Peshawar HlW fcourJ
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Simllartyi in COC Nos.38-M/2021 In 

W.P.NO.367-M/2021 and COC No.436-

P/2022 in W.P.NO.1335-P/2022 petitioners 

se^ initiation of 'contempt of court 

proceedings against the respondents for

violating the order of this court dated 

21.04.2021 passe6\n W.P.NO.367-M/2021. , 

3. Brief facts of the case(s) are that the
/

petitioners vvere appointed in the ‘Swat 

Levies Force” as Sepoys etc. and presently

terms and conditions of their services are

regulated by "Provindaily Administrated

Tribal Areas Levies Force Regulation 2012”

whereunder besides PATA Lewes Force

Rules, 2012, PATA Levies Force Service

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals

with the retirement ^of personnel of the 

force, which was amended vide notification
r j V ■ •

dated 12.12.2013 in the manner that “All

the personnel shall retire as per

ScheduMII and no extens/on In sendee

beyond retirement shall be granted**. On

C"/14.07.2020, vide Notification No.SO

I
attes

EXAWp
Peshawar (jl

/ ■

ourl
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(Potice~ll)HD/1-3, rule 17 was further

amended by deleting schedule-IV as ‘All 

unlfbnnod force shall retire from service

on attaining ttte age of superannuation 

i.e. Sixty (60) years or they may opt for 

retirement af^r completion of twenty- 

(25) years regular service".

Thereafter once again tiirough certain
/

modifications rutOi 17 was amended by

giving life to the deleted schedule-ill of the

rules 2013 as und«”.-

"Retirement; All levy personnel 
shall retire as per Schedule-Ill 
and no exfens/on In service 

after retirement shall be 

granted."

4; Being aggrieved from the ibid 

amendment, ttie petitioners have filed the 

ins^nt petitions.

Pursuant to the directions of this 

court respondents have filed their parawise 

comments, wherein issuance of the desired 

. writs has been opposed.

Learned counsel representing the 

petitioners vehemently argued that the

5.

6.

IJ'

ATT ted
EX R

PfishawarTitgh Courl'•/
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impugned Notificafion Is arbitrary, perverse, 

Illegal, Issued without lawful authority and 

mala fide intention just to deprive the 

petitioners of their vested rights accrued in 

their favour hence violative of their 

fundamental rights guaranteed under the 

Constitution and thus not sustainabte in the 

eye of law. That though the impugned 

Notification was issued under the regulation 

2012. However, after the 25** Constitutional 

amendment, the said regulation does not 

hold field, therefore, the Impugned 

Notification is liable to be set aside.

AAGworthy7. Conversely, 

representing the respondents opposed the

arguments so advanced by learned counsel 

representing the petitioners at the bar while

arguing that after the 25** arinendment the

Provincial Assembly passed the 

continuation of laws Act No.111 of-2019 

through which the laws applicable to 

erstwhile RATA were allowed to continue 

including "Provincial Administered Tribal 

Areas Levies Force Regulation, 2012" and;

C Tc
e)dATTES 

EXAMl 
Peshawar H ouri
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/ therefore, the impugned Notification 

issued per law which does not require any 

Interference by this court In Its writ 

jurisdiction under AiUde 199 of the 

Constitution. Further, petitioners are CMI 

Servants, ar)d; matter in question revolves 

around the terms and conditions of their

was

service whidi is the exdusive domain of

the Service Tribunal as such the 

jurisdiction of this court is barred given the 

explicit provision of Article 212 of the

Constitution.

8. Heard. Record perused.

9. Before discussing merits of the case 

we deem it appropriate to discuss the 

background of foe matter in hand to

properly comprehend the issue involved

therein. It is worfo mentlonirig that earlier 

Ihe services of foe Levies Force were dealt

with under foe Frontfer Irregular Corps 

— (FIC) rules. 1962 which was substituted by 

the "Provincial Administered Tribal Areas 

Levies Force Reguladon, 2012" (regulation) 

and under the said regulation ‘RATA Levies

eXAr^NER
Peshawar High Court

z
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Force (service) Rules, 2012' were framed 

for Provmcial Levies Force. While separate 

service rules were also framed ttiereurtder 

for PATA Federal Lewes Fotx^ performing 

duties In 'PATA“ known as 'PATA Federal

: /

Levies Force Service (Amended) Rules 

2013. Rule 17 of the Ibid rules deals with

the retirement of the Levies personnel 

which was amended from time to time.

However, petitioners have become 

aggrieved from the impugned Notification 

vide which the petitioners’ retirement age 

was altered which is challenged by them 

through instant petitions.

10. The main contention of the 

petitioners is that after 25*^ am^dment the

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the 

Impugned amendment under the said

regulation is illegal being void ab initio. It Is 

worth mentioning that after the 25*' 

amendment In 2018, both FATA & PATA

were merged in the province of Khyber 

Pakhtunkhwa and Federal Levies Force

■c
ATTESTga

EXAMINi 
Peshawar HIg ft
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working in FATA was merged into the 

regular police of the province. Albeit, in 

Malakand Division, Levies Force is still 

regulated by'PATA Federa/Lewes Force 

Service (Amer}ded) Rules 2013 in view of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 ttirough which the laws prevalent in 

erstwhile FATA at the time of as”’ 

amendment were allowed to continue
>T

including regulation 2012 which stiti holds
. ■).

the field and as such the same Is a valid

■ /

instrument. Therefore, impugned 

Notification was issued by the respondents

with lawfulauthority.

11. Moving toward the status of the

petitioners it is woitii mentioning that earlier 

this court while deciding W.P No 528- 

M/2016 {Ikrairhullah's case) determined the 

status of personnel of the PrcWnc/a/ Levies 

Force as that of civil servants In tiie 

following terms:-

"19. 77re Provinciai Levies Force
rForce") ms granted statutory 

cover through Khyber 

Pakhtunkhm Regulation No.1 of

ATTIESTCp
EXAMlNt^

Peshawar

• /
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2014 CRegulatlon"), Paragraph 

No. 3 of the Regulation envisages 

for constitution and establishment 
of the Force and its fun(^ons. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation are 

reproduced as under- 
"3. PoHrer to constitute and 

maintain by the Force and its 

htncdons.-^ (1)! Government may 

constitute and maintain a Force ter 

performing O^e tellowing functions, 
namely:

(a) ensuring security of roads In RATA;
(b) ensuring security and manning of 

piquet;
(c) guarding Government insdtutions 

and hst^ladons;
(d) ensuring security of Jails and 

arrested criminals:
(e) generally maintaining law and onier 

providing mobile escort to VIPs;
(h anti-smuggling activities especially 

Umber smuggling;
(g) destrucVon of illicit crops;
(h) serving of summons or procedures:
(I) raid arKi ambiish; and
0) such other tenctions as Go\^mment 

they, by notfflcation in the official
y

Gazette, require the Force to 

perform.
(2) In discharge of their functions, 
offfcers and staff of the Force shall

/

£ATTEST^O 
EXAIVl(wgR 

Peshawar Hi5h Court
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be guided in accordance \ndth this 

Regulatnn and the rules.
(3) The head, of ffje ft/cs shall 
be Commandant in his respective 

Jurisdiction.
(4) Secretary to Government,
Home and Tribal A^irs Department 
shall be the (^mpetent authority of 
the Force. '

/.

(5) The Force shall consist of 
such ranks arid number of offheta 

and members and shall be 

constituted In such manner as may
be prescribed by rules. 

: (G) The officers and members of 
the Force shall receive such pay, 
pension, allowances and other

/

remunerations^and shall enjoy such 

leave and otherprivileges as may be 

prescribed by rules.
(7) The officers and members of
ffre Force shaliwear such uniform as
may be prescribed by ntles or 

InstrucOons.
(d) The administration of the 

Force shall vest.in thejCommandant 
in his Jurisdiction 

administer It in accordance vrith the
, previsions of this Regulation, rules 

and Instructions.
The Commandant shall 

exercise his powers and perform his 

htnetions under 
supenrision 

Government.

who shall

<i.

(9)

the general 
and directions of

CL-''C
i

ourt



N 11

4. Powers end duties of 

officers and members of. tiie 

Force.—An officer or member of the 

Force shali-
(a) take effective measures ter ensuring 

security of assigned jurisdiction end 

ter safeguarding. against acts of 
unlawful interfererice;

(b) firevent unauthorized persons and 

vehicles from ,access to the territorial 
Jurisdiction;

(c) take effectiye measures ter 

preventing sabotage, plar^ment of 
car bombs, letter bombs, dangerous 

article end canlage of arms and 

ammunition Into the restricted area;
(d) use such arms and ammunition and 

equipment as may be authorized by 

tire Commandant or an officer 
authorized by hini;

(e) search and arrest without v/arrant
any person who he suspects of 
endangering or attempting to 

endanger or ha\ring endangered the 

safety of an In^lletion and may use 

such terce as may be necessary in 

tire discharge of his aforesaid duties; 
and •

(0 perform sudr other legal tenctions as 

the competent authority may require 

him to perform’.

20. The dose perusal of the 

Regulation Would dearly show 

that the Force is receiving Its 

salary from the Provincial

attest'd
Peshawar High Court
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Exchequer and performs the 

policing service in the erstwhile 

PATA.
21. Having said this, we would 

how refer to the crucial issue as to 

whether the employees of the 

Force can be termed as a dvil 
servants and as such they cannot 
maintain a constitutional petition 

before dils Court for enforcement 
of the terms & conditions of their 

service.
22. The connotation ‘dvIl 
servant' Is defined and explained 

In respect to the Province of 
Khyber Pakhtunkhwa, in the Civil 
Servants Act, 1973 ("Act ^973*0.

. For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as under:- 
*2. Deflnftions.—(1) In this act; 
unless the context otherwise 

requires tee Mowing expressions 

shall have the meanings hereby 

respecSvely assigned to them, that Is 

to say^

/ ■

(s)  ....... ..............-v
(b) "civil servant" means a pehon who is 

. a member of a cMI sendee of the 

Pnyvince, or ^0 holds a civil post in
connection with the aftoirs of the

. ' 1

Pro’dnee, butdoes not include—

ATTESTl 
EXAMtNEF 

Peshawar High ( our?
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(i) a person who Is on deputation to the 

Province from tte Federation or any 

other Province or other authority;
(il) a person who Is employed on 

contract, or on work diarged basis, 
or who is paid from contingencies; or 

(Hi) a person who Is a "worker" or 

"workman" as defined In the 

Factories Act, 1934 (Act XXV of 
1934), or the Workman's 

Compensafion Act. 1923 (Act Vlll of 
1923)".

23. The peoisal Of the definition 

would show tiiat a member of a 

civil service of the Province or 

who holds a dvii post in 

connection with the afteirs of the 

Province is servant Ali
Paidstan Services are explained 

in Article 260 of the Constitution, 
which reads as under:- 
"260.
(1)

"sendee of PaWsfan" means any 

service, post or office in connection 

with fi^e affyirs of the Federaticm or 

of a Province, and Includes an AH- 
Pakistan Sendee, sendee in the 

/Vmed Forces and any other service 

declared to be a sendee of Paidstan 

by or under /^ct of [Majlis-e-Shoora

ATTE^ 
, EXAMlg 

Peshawar WffS ourt
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(Perfiament)] or of a Provincial 
Assembly, but 'does not Include 

service as Speaker,
Spealar, Chalmian,
Chairman, Prime Minister, Federal 
Minister, Minister of State, Chief 
Minister, Provindal Minister, 
[Attomey^eneralJ, [Advocate- 
General],] Parliament Secretary] or 

[Chalmian or member of a Law 

Commission, Chairman or member 

of the Coundl of Islamic Ideology, 
Special As^stent to the Prime 

Minister, Adviser to the Prime 

Minister, Special Assistant to a Chief 
Minister, Adviser to a Chief Minister] 
or member of a House or a 

Provincial Assembly:

Whereas Article 240 of ttie 

Constitution envisages that>
"240. Subject to the ConsOtuGon, the 

appointments to and the conditions 

of service of persons In the sendee 

of Pakistan shall be determined -
(B) .................... .........................

(b) in the case of toe sendees of
i

a Province and posts in connectfon 

with the aftoirs of a Province, by or 

under Act of toe Provincial 
Assembly.
Explanatkm.- In this Article, "AIL 

Paldstan Service’ means, a 8er\dce 

common to’ tiie Federation and toe 

Provinces, which was In existence 

immediately before the commencing

Deputy
Deputy

/

v'-

t

ATTES 
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day dr which may be created by Act
of[MaJlis-eShoora(Par1lament)r.

24. The Phtiase "performing In 

connection with the afteirs of
Federation or for present matter 

Province" elaborately 

explained in the case of 
Salahuddln and 2 others

if was

vs.
Frontier Sugar Mills & DIsHllsn/

Ltd.. Tokht Bhal and 10 others

(PLD 197S Suprwne Court Z44). 
In the said judgment, the Apex 

Court has heid:
"Now, what is meant by the phrase 

‘performing /unctfons in connection 

with me affairs of the Federation or a 
Province", it is clear that the 

reference is to governmental or State 

hincHons, involving, in one from or 

another, ari element of exercise of 
public power: The functions may be 

the traditional police functions of the 

State, Involving the maintenance of 
law arid order and other regulatory 

activities; or they may comprise 

functions pertaining to economic 

development, social welfare, 
educabon, public utittty service and 

■ other Stete enterprises of an 

industrial or commercial nature. 
Ordinarily, these functions would be 

pertormed by persons dr agencies 

directly appointed, contotled and 

financed by the^State, I.e., by toe

/

!
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Federal Government or a f^vindal 
Govemmenf.
25. Admittedly, as e'^dent from 

the bare reading of paragraph-3 &
4 Of the Regulation, the present 
petitioners are performing polidng 

sery^ce in the erstwhile tribal area, 
however, their ternis and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after the omission of Article 

247 from the Constitution; through 

a provinciarstatijte I.e. the Khyber 

Continuation of Laws in the 

Erstwhile Provindally Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 
the operation of Regulation No.1 of 
2014 was Continued. Thus, tiie 

essential criteria for being a civil 
servant is that the person holding 

the post must perform his hjnctions 

In connection witti the affairs of 
Federatipn/Province and the terms 

and conditions of his service 

should be determined by or under 

the Act of Partiament/Provinclal 
Assembly. The Apex Court in the 

case of Pecferatfon of Pakistan

/ ■

/

throuah Seeretarv. Ministry of
Interior {Interior Division).
Islamabad and 2 others ve. RO^

attes?^
EXAMlf" 
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777 Ex-DSR Muhammad Nartr

(1998 SCMR 1081), while dealing 

vtritli the case of an employee of 
Pakistan Rangers has observed
that:

T....Perusal of these rules dearly 

shows that they are all embradng, 
and therefore, under the amendment 
of section 1 of the Pakistan Rangers 

Ordinance, Otese rules would prevail 
over the Rules of 1973. The Paldstan 

Rangers Ordinance was promulgated 

to constitute a' force called the 

Pakistan Rangers for the protection of 
and maintenance of order in the 

border areas. Since witii regard to the 

status of the members of the force the 

Pakistan Rartgers Ordinance Is silent, 
tiierefore, it can be safely said that 
the employees of Oie Pakistan 

Rangers will be deemed to be civil 
servants as tiiey are performing 

duties in connection with ef^irs of the 

Federation and hence under the 

Service Tribunals Act, 1973. an 

appeal by a member of the Pakistan 

Rangers regarding a matter relating 

. to terms and conditions of his service 

is corhpeteht betore the Federal 
Service Tribunal...’’.

/

26. Similarly, In the case of 
Commandartt Frontier
Constabulary. lOtvber

CPakhtunkhwa. Peshawar and
/

ATTEScTEJE^ 
EXAMINE^^ 
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others vs. Gul Raalb Khan and

others f2018 SCMR 903), the 

Hon’ble Apex Court has elaborately
examined ser^ce structure of the

Frontieremployees of 

Constabulary,' which is established
under Frontier^ Constabulary Act 
(Act-XIII) of: 1915. Relevant 

paragraphs of the said judgment 
are reproduced as unden- 
'6. Three broad tests for 

establishing Uie status and character 

of a dvil servant emerge horn ffie 

Constitutional mandate of the afore- 
going Artfctes. FlrsOy, under Article 

240(a) of the Constitution, 

appointinents to and tiie terms and 

conditions of service of the persona in 

the “service of PaMstan" are be 

determined by or under Act of 

Parliament Secondly, by virtue of 

Article 260 of the Constitution, 

'service of Pakistan' means any 

service, po$t or office in connection 

with the affairs of the Federation. 

Thirdly, under Article 212(1) (a) of the 

Constitittion, the exclusive Jurisdiction 

to adjudicate disputes relating to the 

terms and conditions of persons, who 

are in foe service of Pakistan vests in 

an Admlnlstietive Tribunal, namely, 
tite Federal Service Tribunal. These 

tests are mentioned In the 

' Muhammad Mubeen-us-Salam case

/

d
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ibid (et pp. 686-669 of the law report).
■ The' definition of the terrri ‘cMI 

servanf in the Act adopts the
. , Constitutional criteria given In Article 

. 260 noted above to reiterate that a 

person vWio. Inter alia, holds a cMI
• - j

post In connecdbn with the efteirs of 
the Federation' Including any such 

post connected with defence, to be e 

cMI servant. The larger Bench has In 

this respect taker! the logical step to 

incorporate the requirements under 

Art/c/a ,240 (a) and 260 of the 

Constitutioh.as the definitional criteria 

of the'term 'cMI ^rvanf (at p: 662 of 
the law report).
7. Havirig noticed the qualifying 

criteria of a cMl servant under the 

law, it is appropriate now to examine 

the Actual matrix of the present 
controversy. The FC was established 

by Uie NWFP Constafeu/ary Act (Act- 
Xni) of 1915 CConstabulary Acf). - 
Section 3 of- the Constabulary Act 
empowers the Federal Government to 

maintain the FC as'a force for the 

better protection and admlnlstratirm of
’ • I'

the external frontiers of Pakistan 

. within the limits of or adjoining North- 
West Frontier or any part ffiereof. 
Sectfon 3-A of the Constabulary Act 
authorises the Federal Government to 

employ the FC outside the limits of or 

adjoining the North-West Frontier 

Provincejn other parts of Paldstan for

f *•

/ .

/
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In the Act and the Rules. The test laid 

down In Article 240(a) of the 

Constitution requfms tiiat tiie 

. appointment to and the terms and 

conditions of service of posfs In 

connection witit the affairs of the 

Federation and of a service of 
Pakistan shall be determined "by or 

under an Act of Parliament The 

expression 'by or under" In Article 

240(a) of the Constitution authorizes 

the temns and conditions of service of 
a cMI servant to be pmvided boOi by 

statute or by statutory rules. The 

provlston made in the Constabulary 

Act and tile Constabulary Rules, 
tiierefbre, satisfy the Article 240(a) 
test. The Judgment in the Muhammad 

Mubeen-us^Salam 

endorses this point of ^dew>
'86.... The terms and conditions of 
service of those employees, however, 
are required to be specitied under 
Article 240 of the Constitution by or 

under Act of the Parliament. Thus, the 

conclusion would be that only those 

persons, who are in the service of 
PaMstan, ab discussed hereinabove, 
and if their tenns and (xrnditlons are 

goverried either by a sfaftrfe or 

statutory rules, in terms of Artide 240 

of the Constitetion, can seek rerhedy 

before the Ser^dce Tribunals..'

' t

/

case Ibid

27. Similarly, tills Court In the 

case of Gul Muriir vs. The

attest
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GovBmmBnt of Pakistan trough
SBcriBtaFV. M/n/gftv of States and
Prontiw RboIohs (SAFRON).
Islamabad and others (2019 PLC 

(C.S) 645), on 0ie basis of law laid 

down by the Apex Court In 

Commandant Fmndar
Constabulary Khvbar
PakhWnkhwa. Pashawar's eaaa
(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Foi^, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for Its 

employees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 
Keeping In view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being civil servant In view of its 

cornposition, functions and duties 

as per law laid down by the Apex 

Court in foe cases of Fadaradon of 

Pakistan dirouah Secretory.

/•

/

Ministry of Intarlor (Intartor
Division). Islamabad and 2 otfie/s

cf
/ATT
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VS. RO-177 ,Ex-DSR Muhammad
Nazir (1998 SCMR 1081) and 

Commandant Frondar
Constabulary.

. Pakhtunkhwa. Peshawar and
Khvber

others vs. Gul Raalb Khan and
others 12018 SCMR 903), thus, the 

preliminary objection raised by the 

learned counsels for the 

respondents Is sustained and 

accordingly, tiie present petitions in 

view of clear bar contained In 

Artide 212 of the Constitution are 

not maintainable. The present 
petitioners may agitate their 

grievances before the Pro\rincial 
Services Tribunal. However, prior to 

this judgment, the status of present 
petitioners being a civil servant was 

not determined and in the similar 

cases, the Apex Court in Gul Raalb 

Khan’s case (2018 SCMR 903) 

has held that:
'11. It follows fro/n the dicta laid 

down above that the protection of the 

border areas Is a sovereign funcdon 

belonging to and performed by ffie 

Federation. The same duty is 

performed equally / the present case 

by the FC not only on tiie kontiers of 
KPK Province but also by maintaining 

order In other parts of Paldstan. For 
disdiarging such fonctions, the

/
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services rendered by the FC have 

direct nexus wWi tfie affairs of the 

Federatiqn. Therefore, ffte reasons 

given in the Muhammad Nazir case 

(supra) fully appjy here as well and we 

hc^dthattheerhployeesofFC arecMl 
servants. Insofar as the question of 
competent remedy in respect of 
service disputes of FC men Is 

concerned, we hold that In a matter 

relating to toe terms and conditions of 
service of the respondent-employees 

of tire FC. an appeal before toe 

Federal Service tribunal Is available to 

them as the exclusive remedy under 

toe /aw. Accordingly, this remedy may 

be availed by them vfithin the statutory 

period of limitation commencing from 

the date of issuance of oertitied copy 

of to/s Judgrnent Ail these appeals 

filed by the appellant-Corrimandant, 
FC are according allowed In above 

terms’.

When case of the petitioners (PATA 

Federal Levies Force) was examined in' 

Juxtaposition with ihe Provincial Levies 

Force and /b/d Judgment, we observed that 

service of both toe forces is governed 

under the mle^ so framed under toe

provisions of ‘Provincial Administered 

Tribal Areas Levies Force Regulation,

(
ATTESTED

• t'fishawar Hfeh Court
■/
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2012". Thereforei we believe that the

status of petitioners is that of cMI servants 

for ait practical and materia! purposes, and 

as such, the matter of terms and;

conditions of their service squarely fells

outside tile ambit of writ jurisdiction of this

court given ttie explicit bar contained in 

Micle 212 of the Constitution. As earlier

discussed service rules of the petitioners
V .

(PATA Federal Levies Force) and 

Provincial Lewes Force botti were framed■ /

under the provisions of "Provincial 

Administered Tribal Areas Le\de8 Force 

Regulation, 2012" and through the ibid 

judgment, the personnel of Prodnciai 

Lewes Force were declared as Civil

Servarits after exhaustively discussing the 

matter ol Levies Force perfbmiing their 

duties In PAJA Therefore, on the same 

premise, we have no hesitation to hold that 

the petitioners are Civil Servants as tiielr 

service feiflils the entire criteria of Civil

Servants so provided by the iaw. Learned 

counsel representing the petitioners could

ATTES* 
EXAMIN 
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not distinguish the status of petitioners 

(PATA Federal Levies Foroe) vis a ws 

Provincial Leavy Force in any manner. Both 

forces are performing flieir functions in the 

same area for the same object and;

purpose, and botti are being maintained
r

through the pMevindal exch^uer. 

Therefore, the matters arising out of the

terms and; conditions of service of the

petitioners are only amenable to the

jurisdiction of tiie Service Tribunal In terms

of Article 212 of the Constitution.

So far as the contention of petitioners

that they have dtalienged the vires of the 

impugned Notification and as such the 

same are not amenable to the Jurisdiction 

of the Service Tribunal is concerned,

suffice it to state that ft has long been

settled that Service Tribunal has ample 

jurisdiction to deal witti the issue of vires of 

the law and mles fterhed thereunder. 2015

SCMR 253 NAVONAL ASSEMBLY

SECRETARIAT through Sectrary V.

MANZOOR AHMAD and others.

ATTEST 
EXAMIN 
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Therefore, the contention so agitated at the 

bar is misconceived and as such rolled.

In view thereof, the status of 

petitioners has been declared as that of 

Civil Servants and the matter in question 

revolves »x>und the terms and; conditions

of their ser>rice which does fell outside the

jurisdiction of this court given ttie baring

provision of Article 212 of the Constitution

and as such instant petitions are dismissed;

being not maintainable. However, the

petitioners may approach the worthy
f ■■

SerSrice Tribunal for the redressal of their

grievance if so advised. Albeit, earlier the 

status of petitioners being civil servants 

was not determined, therefore, the 

petitioners may avail the remedy of appeal 

within the statutory; period of limitation 

commendng from the date of issuance of 

the certified copy of tills judgment in terms 

of the judgment of august apex court in Gul 

Raqib Jr/ian's case 2018 SCMR 903.

COC NOS.38-M/2021 in

W.P.NO.367-M/2021 and; COC No.436-

ATTES 
EXAMI 

Peshawar H
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P/2022 in W.P.NO.1335-P/2022 are

dismissed for having become infructuous.

i

JUDO

I

}
i

5

Announced. JUDGE
Dt.29/11/2022.
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