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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL- PESHAWAR (CAMP COURT AT SWATls.t»4^hwc

Of 2023Service Appeal No. [O

Shaukat Ali S/o Shah Dawran R/o Camelpur Charbagh, District 

Swat [Sepoy No.545186].
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat at Peshawar.
2) Government of Khyber through Secretary Home & Tribal 

Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Swat Levies/Deputy Commissioner, District 

. Swat.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 

Levies 2021 dated 21-10-2021 issued by 

respondent No.2 may be declared as illegal and 

the same be set aside. Consequently, the 

appellant may be held entitled to complete his 

service till attaining 60 years age in light of 
Notification dated 14t07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

3) That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 

Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 

Service Rules notified in February 2013 is Annexure “B”).

4) That Schedule-lll of the above mentioned Rules, which 

, provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-lll which provided 

for certain length of servjce, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule 

which provided for retirement on reaching 

superannuation was again omitted and Schedule-lll was 

revived with certain amendments. Consequently, the junior

17,
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rank officials like the present appellant would retire after 

performing certain years of service or on reaching certain 

age. For instance Hawaldar would retire on reaching 31 

years of service or 51 years of age, Naik 29 years of service 

or 48 years of age, L/Naik 27 year of service dr 45 years of 
age and Sepoy 25 years of service or 42 years of age, 
whichever is earlier (Copy of amended Rules notified in 

March 2021 are Annexure “E").

»■

7) That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

s the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 
representation is Annexure “F”).

8) That some of the personnel of the Levies Force got retired 

from service on reaching certain age/completion of certain 

length of service as prescribed by the above mentioned 

Rules.

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure "G”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “H").



That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other^ 

similarly placed persons filed various other constitutional 

petitions (W.P No.469-M/?021, W.P NO.470-M/2021, W.P 

N0.337-M/202I, W.P NO.338-M/2021, W.P NO.333-M/2021, 

W.P NO.1252-M/2021 and W.P No.335-M/2021) before the 

Hon’ble Peshawar High Court. However, because of 

jurisdictional issues, the matter was referred to a larger 

Bench.

13) That in light of the above mentioned Act, other employees 

of the levies force filed a constitutional petition (WP No. 
1281-M/2022) before the Hon’ble Peshawar High Court 
Mingora Bench to the extent of their re-instatement in light 
of the Provincial Assembly’s Act. The petition was allowed 

by the Hon’ble High Court vide judgment dated 23-11-2022 

whereby the respondents were 

then petitioners. It is worth mentioning that vires of the 

impugned rules were not challenged in the said petition, 

-Which are being impugned through the instant appeal.

12)

directed to re-instate the

14) That a larger Bench of the Hon’ble Peshawar High Court
29-11-2022.the connected petitions onheard

Consequently, the Hon’ble High Court decided that
civil servants and theirpersonnel of the levies force are 

employment matters would be dealt with by this Hon ble
Tribunal (Copy of order dated 29-11-2022 is Annexure "I").

15) That being aggrieved with the impugned notifications, the 

instant appeal is being filed before this Hon’ble Tribunal, 

inter alia, on the following grounds:

GROUNDS:

That the impugned act of amending the relevant Service 

Rules to the detrimerit of the appellant and subsequent 
retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

A)



s

B) That it is a settled law that service rules cannot be amended 

to the detriment of publiC; sector employees. Even, if they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees

C) That after the 25*^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province. So 

much so. Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 

where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force, 

j The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 
the said Levies and Khasadars in regular police. 
Regrettably, the appellant has been treated in violation of 
the Constitutional spirit particularly after the 25^^ 

Constitutional amendment and subsequent orders.

D) ^That further grounds, with leave of this Hon’ble Tribunal, 
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal,

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/IVIisc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 issued by respondent No. 2 be 

declared as illegal, the same may be set aside. 
Consequently, the appellant may be held 

entitled to complete his service till attaining 60 

years of age In light with Notification dated 14- 

07-2020.
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Alternatively, the irnpugned notifications may be 

declared to be'ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service, till attaining 60 years of 
age. .

ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may 

also be granted.

Appellant

ShaukatAli 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

CERTIFICATE:

Certified that no such like appeal has earlier been filed before 

this Hon'ble Tribunal on the subject matter.

Appellant

Shaukat Ali



BEFORE THE KHYBER PAKHTUNKHWA SERVICE- 
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 2023Service Appeal No.

AppellantShaukat Ali

'll

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

1, Shaukat Ali (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and correct to the best ,of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject 

matter

/

DEPONENT

Shaukat Ali
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■ V BEFORE THE KHYBER RAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR ICAMP COURT AT SWAT^
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of 2023
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Service Appeal No.

ShaukatAli Appellant

Government of Khyber Pakhtunkh>wa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

^ ShaukatAli S/o Shah Dawran FVo CamelpurCharbagh, District. 
Swat [Sepoy No.545186 .
(NIC#

RESPONDENTS:

) (Cell# )

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Swat Levies/Deputy Commissioner, District Swat.

...................... Respondents

Appellant

Shaukat Ali 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advpcate Supreme‘Court of Pakistan.'

Umar Sadiq Advocate High Court
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OFFI^ OF THE DISl-RICT fcdOi^tNATiQN'bFFICER SWAT/COMlMAyDANT 

• ' ** • SWAT LEVIES.

V •\

.JlLbA. AJr/6/2010.Dated the... /DCONo ^'J
ORDER.

As per recommendations of the Departmental Selection.. ' 
Committee, the District Coordiriation Ofnccr/Comrnandant Swat Levies has been, 
pleased to notify the appointment of the following candidates us Sepoy BPS-05 

- plus usual allowances against the vacant post with.immediate effect:-

-T‘

' AddTCSSFather NameS/N Nbiiio

BABOZAI
Moh. aii^iuiyttn Minjofo. ShiiIIakioii Ua.<lu(l Sliams ut HnqI

^Mbh'DawlalKhot Qonibftr I’.O Rahim Abad, .S^vuiSulahudinAmiiviil Mag v' 
‘.MitnilDt All ; ■ .y'

•t

Mah:.Ujin{m Khel-Amiiikoi- 
MfllL Khoiio Churn Saidu'SliBfif

Puriliii^Khan

1 Amir.SiyabMKltanimad Wnsiq y

■ •

• yill Shaghi 'R-0 Sntdii SlisrirTnj Midiamnml Khai^Pervti.: Aliuiud r'

Miilminmixl Sticriiv Sh&gai Smdii.Shnrlf 
Villagv. Amimkgi. .'^tklia Chiuiu 
liilH Can. Qamliar

Cliohi Saiiiu Shorir 
Moh'j ZenotCimm Msnginwur •

Kruii Dlbh'6

.KahiburRehmanM, AjtK Khnn7 -W'. ..j

y Ftunj Hi]lc«ni8 '.Shall Hiiuuhi

*.*' ' Mu.-ilim Shiiii ✓ lliiliiiii Sh>'K

Said DaUshiihNadecm Iqbal 
Niii/. Khim

10 ■
Muhallo. Murid Khc). Mmiglauvr' Amir Saloffl KHiui■ n
Shitgai; Saldii'Shnrif. Olsirict Smoi12 MuUililu All Sliiili •y AkbarAli,

CHARBAGH
Moll Slwcnijfli P 0 Chartagh 
Moh. kmii’alpur. ctioibosli.

Daklil OiluiJ KhanS.'iivor Khan- 13:.'7 siliih DaivnmShmikalAli ' . ’ y.- M
Kisa Mdliimuiiail ‘ Moll. Ongh Dlicrui Kallipur■ 15 '■ MuhaniiiiaU .SlnPiiU 

Zuliir Ii|I:rI Kinloni loha I'clu tliorbagli 
Moh. Ludji p.o duarbagh 
Mull. Men I’.o Goljhagh''

(iullHirlb
unnirZiidBv''- n ■ Ho/rui Hiisa.'iiii

Puidul KJianArif'Ali18
J

Miiliiimiiiimd Nnwaz ^ 'Moh. Dolai'Khcl AlaabadSlier Zhhid Khnii. ly
Muhdlla.’Chmii. I’/O Chiubagli <SukhI Z&iiuo\Shoukni Rchnian20-
Uadar Chari>nt>hUmar ZndnArJzKIian ,21
Culbagli. Cliarhagli’ Nadar KhanSapod Ml22 i

)

. V

• -i ; t.%

• ‘ N' , ' V'

t'

v:-; .-,-- •
■ .1 ■.• »

/i I. . r* V • I•• * •• t
• ■ J

• y
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^ rv^v{S,AKiDj;oNi2iTioNS
ittmciit will be subject to the vciiii<:vtu)n of tlic antecedents <?.Thcii' reen 

the yppl't:ant from the concerned Agencies.
t *

c- on one month prior
two monthsThe ap])ointces will be allowed to resign the 

notice and in case of ier.ignation- withc-ut notice. 
POy/allowi-uKcs if any shall be forfeiled in favour of Goveniment.

■2-

.be terminated at any time in case their perfomnnice iaTheir services can 
found u n -satisfactory.

'fhe appointees should join duties within one we 
order.

3-

f the issue of this
'I-

I:r

✓

DIOTRICT',COORDINATION OFFICER/ 
COMMANDANT SWAT LEVIES, SWAY '

Copy forwtii-ded_to_>

Disu ict Accouhts.Onicer, Swat.,

2- OITiciois concerned.
t

district COORDINATION OFFICER/ 
COMMANDANT SWAT LEVIES, SWA.T

/
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NnnFlCATlQM
Pcshawarthe4* February 2013

.,* i

j
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;

I

m .
Section 9 of the FATA Levies Force 

f Khybcr Pakhtunkhwa is pleased to

t

of die poy/fcr confmed by
&e Provincially Goyemment of I

* iIn ex^ue c
i -

Regulation 2012

ies Force S^ce (A^aended) Rules,

1' 1 '

^hort tltie and
atnrted Tribal Areas (PATA) Federal Levies

1.
' Adndni 

2013.
(2) They shall eomc into force at once.

shall have the m«hffig hereby r«,«ctivelyerseigaed to thero, ramely.-

« ■AppoiotingAuthority-me^.ee.c.ppoindog.udrcrityspeelf.edinmM 

V (h) ‘‘Co.mneod^t” me^te Commaodant “f ** *'
Deputy Coiminsaioner into napMtive^^

AsaiWit.CommisMOner or., ■

2.
expression:

/

{c^ “Deputy Cornmandant (Operation)
' : shyoffireroftheDiatodeagntoaartobylheprovineialgoverr™^

who shall be Deputy Cpinmaruiaht (Operation) of the Force in PATA, to

exerciae in his respective jurisdiction such power
may be (ueseribed; and who shail-be responsible to the

>** means as.

and perform such

functioi^ as
Cothmandant for operational matters of the Force in PATA

-Depiny Ommandimt- (Admimstriition)” means D^uty Commandant 
(Adn^histration) bf the Fome, who shall be an officer of the' provincial 
government or any office of the District designated as such by the 

. province govenm^ to exercise in his respective jurisdiction such 

powers and perform su^ functions as may be ^cribed and who shall be 

res^nsihle » the Commandant in, admimstration and establishment 
matters of the Fprcc' in ^ATA.

(d)

^ •

■

GovcWacnf* means the Government of Khy^ Pakhtunkhwa; ^
I

.(e) . vU

Provincial Home & Tribunal Affairs(Q “Home Depattmem’* means 

Department;
' *

“Wtial rwiatment” means appointment made other than by promotion or
‘ .'.by'.transjEhi;'-'' .

“Schedule** means the Schedule appended to these rules*

I \ ;

i• (h)

i
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SCHEDU^m 
SeeMcl7

■ :

!; i
1 • : I•.

Length of service/Age L ;P6st/R^ :

7Sttbedw(BS-13) ^

S.#. . . ■

Subedar Major or 60 ;
V :1 i :

1;)Subedar or 57 years" Is yea« service or 03 years Scrvicse as S
age whichever is earlier

“ '32 yean service or 03 yeare 
years agp’i^whcver IS cariier,

a^ whichever is ^ier

26 yean service or Ui'yeais service as 
I Whichever is pariier

whichever is eariier

" 20 yeara service or 42 years age

5 :
i
f

2 I

as Niab feiibeaar or 54 ;
3 Maib Subedar (BS-10

! V5

•Hayaidar (BM) • . I. ••4-'
* f/

Naih or;48 years ?ge
Kaik(BS-7)S

UHailc (BS-6) , /6:
whi^ever is earlier

7 Sepoy (BS«5 : ?

. .
?

I

J'i

. i/ ;
t

\

;

j ■

1

I-
*;

1 *' .»
*.

'»• •t. »
•j>/ !
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• • rk. < . tOovenv^ of Kyoer Pakhtortdiw

Home&Trtt)al Affaire pepartmein^Pertplar Ihe 12* December, 2013

tuM2) Schedule-!
! ■ ■■■■ . y

UnitoiinedForco,^
PoetfRank

*.- i;f •

!|

. f' NSUSSfiSSlii
[■;

f. i

I \«CHEDUL&1
ISRuleM

“1 EHglWltty tor 
profi^on

i*

Direct 1 QualltlcaUon 
Quote I

• « !TProtnb
Ition f.

..No Quote

;ioo% ■ 

‘:ioo%~

:i
■A

I.T"
2.

Haf^=SSFl§s^^
‘ "One year aennco 100% 
I aaMaik_____ _

U: lNaiK«vdS-7)

~1.' 1 Sepoy
Is. I HMd Aimorer

I

i

i
. 1 iJ RawaWar ^oo-o) i14.

" 100%k

Middle Passn^amo
Middle PB88/M»in«^ 

FMlddlo' Pass/Mal^
\ AaalatantRnnorer L_____ L ' . »

" Bhallbe oraWed. .^.

* 1!100% V-•J :
\i. V'.-" 100% .one year aerrtce

asAsatstent* 
Attnorer -4

100%r
f f:• 9.

SCHEDULE-*!!
V'

^tehover» eartier!
1, rS.No tpowr^^i^

1.;T.
2.i

lySB^rs °l age aSiiier to eerily

----------- whichever la eartiar,
~;^iehovef i^ariier _\

r

3. —^ 31 yeare* of aervwa
THewaldaf ^
iNalk lBS-n^: _ ^

i *^r°Y*f=*^* ——^

4;
»• !•k
'i

6. I
;7\ '

i
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BETTER COPY .

home l!)®ARTMENT 
KOTIFiCATlQN

. Dated Peshawar the 14r07-2020
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exercise of the power conferred by Section 9 of theNo. SO, (PoUce-K>HD/l-3: In
Proyinoiilly Administered Tribal; Areas Levies Force Reguiation 2012, the Government 

of die Rhyber P.khftmkhv« is pleas^ to direct that in the Provinciaily Administered
Tribal Areas (PATA) Federal Levies Force Service (Amended) Rules. 2013,, the ;

following furthCT amendmoits shall be inade,.iiainely.
i

■:

^n^endments -i.

* the sMd rules;- •
a) nile 17, ^be following Shall be substituted' namolYl

All Levies Personal shall retire from service on

?

i.
i •

“17. Retirement—
then age of superannuation i.e sixty (60) years or they may opt

for rtdirement after completion of twenty-five (25) years regular service,
I •*

.K t • >

b) Schedule-m shall be deleted.
k

i

SECRETARY TO
GOVT: 6f KHYBBR PAKHTUNKHW A 

HOME DEPARTMENT
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i N0-S9!E2li£Sdll!iefl?^£^^
K-conlerrea ^y Section-?. 0. e ^ . direct that'in the . , ,

.. . Oo^mnteo. o. KOySCr ,<.„o«lo? /u.ner entendntenU eOel,
Levies Force Sarvlcc .<Amenaed) ^Rulee. 2C

■ • ■ . ■. '•r;'’^'' ■ ■>"

'4 . ’be made, namely.*

i •' f

of me powers.In exercise
. 2012. me Provincial

PATA^ Federal

!■

iNevkondmehto
-‘.I . .!•r

I

• I •{\Y
fefcruitfr.er'l and prom'.I

J

nd superiniendenls shell bei. / promolionlome posts orSobed^'Maiora

Secretaiy. Hpme’^epartnienl..
" ’ V7-the fcilrnvins Shell be WbSliloteOnamai'' '

•:.!
;

II -I
2 For Rule 17

following shall be substituted, namely.

ocr Schedule-ll! and nor‘

t

t
% •. !-1

3, pbr.
• "Sch^euiw-iu 

Jsee rule 171 « 1 ;Lw^gth-ofS^lce /
i

1: .eTNo-i

Ve^s" S?"e

is earlier
^tU^or Five vers,

service s.

On me
cum-nmess Ifom. 
me Siinceafs ' 
m»rmedi&!e QuaWlicsHon

------- Subeoar MBjor iDi»-i61
1

YearsF.lvo
By profnoWn. on the or 
of Seniority Cum Flin«»

n%dnn9i»

/.
^ubodar(QS*13t!■■

teiloYring Shlchevor is eartief. tne
Fifty Percent tS0%)
i«*m .amongst me

Subedars

i :
I

bavbg Inlermedlete i-
quslifieayon'. and ^.r>ciI' •

I

(H) Fifty 'from amongst Nalb 
. having 
Sdiool .

L-Subedars
Secondary
certlfteata Years'

Years' 
Nalb 

Years {

Three
. By pfomoilon. w aorvlcfl or Seven

of Sentorliy C.um J |5nrice’. a*
Ihe loi'P^"9 lob^arior Shtty
.lamety*. .

... ryt&: . , /
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Nidb Subepar \s>?* I 0
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, qualilical'-cn. ao J 
|ii) Fifty Percent j: 

amongst He^aldars.' M 50%) (ram
i I

Length of Service/ 
Aoe

Thirty One yeere service 
Of Thfee years service 
88 Hawaidar or Fifty 
One yeere of age,

te earlier. 

QiisUncailon for Prt)mot!on I

Name o.f^he Post/ Rank

HaWatSarTaS^oaT

s; No. i

4 • • 1;.. 4*
t -

■J *

Tv/enty Nine years
service or Three years
service as Naik orFo*1y 
Sight years of age.. 
whichever is eartier.
Twenty Seven years .
service or Three years 
sersrica es UNalk or 
Forty FVe years of age. 
whltmevef is eartier.
Twenty Five years
service or Forty Tw
years of age, vAtenpver 
1$ eartier.* j

7Neik {ds^7). .
5 • ■

•i-

1
A Unaik {BS-D6)'•6

•i

Sepoy (6S-6S)7

/
I*

GOVERNME'IT OF KHVeSf? PAKHTUNKHWA.

HOME & TRIBAL AFFAIRS OEPARlMeNT
t '

;' Copy tetwarded* to thes
I •

• ‘1 PrindpatSeaelarylotheQoverhof. Khyber-Palimunkhwa.

4 RegiSlrar, Peshawar High Court, Peshawar.
5; Ail Commissioners. Khyber Pakhtunkhwa.
6 All Deputy Commiaaibners. Khyber Pakhtunkhvfa.'
7. Provincial Police Officers. Khyber Pakhtunkhwa.
6. All.Heads of Attached Depailfhonl in Khyber Piikhlunkhwa.

• ,gi PSO lb thQ Chief Secretary, Khyber Pakhlunkhwd.
• lO; Accouniant-.Genorali Khyber pakhtunkhwa.

ti..OirecOon information. Khyber Pakhtunkhwa. Khx/bar Pakhtunkhwa
12. The Manger Government Printing & Statione^ Ga^

He Is requested to,publish the above NptificattOn In the Extra Ordinary Gazette oi
T<hyber Pakhtunkhwa and supply 50 copies (Pi 
Departrnerit

f
•V

/

inted) of the same to the Home£

I
4

I

r-c•(Police-ll) ^Section Offit e L4*■*.
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1
•:1QOVERNtkAEirr OF KHYBER PAKHTUNKHWA 

HOME ANP TRIBAL AFFAIRS DEPARTMENT

: MOTIPICATIOH 
Ptiiiawnr.dat^iht 2I‘I0‘202I

NOj SOfPOllC6«inHD/1.3/fEDERAL In exercise of the powers
, conferred by Seo!ion*9 of Hie PATA Levies Force R^utalion. 2012. and in

- COniinuolioft of ' .this deporimefil
ll)Ho/MtsD/l,0vles/Mtsc/2q2O dated ^^2021, the ffrovincla!' Government

of Khybw Pakhlunkbwa is pleased to direct that-in the PATA Federal

levies. Force Service (Amended) Rules; 2013, the folloyring further omendments
Shdll be" mode! parnetY;-

\
\ \V/ \t e

* ✓
\*,
i

U

;!Ho.; SO(Pollce-nolirication !i

ii

i
J

t
t '

/ !SCHEDULE JIT ::
- Ungth of Senrid* / AgeHame.of the Post/' 

Konk
S. !;No. ;

i i
"liitv S#ven Teon<^-»eivl(» Of Il»ee YMn',Sefvlc« o$ SuOoOa Mojor « Strty
Teonetooev,ftlcftrwfltegl8r.

.Ji*iy Teas 6t ?«vlce o Five Teas’ leplce os SuOeoa a Siity v«« oi 
oQewtiicnevwbeafcf. l
n*tr StvM Teon ol Sanlea ev tov«n VoorP service OS Noib SubwSor« Sixty
Teasgoflewfiieftevefbealer.
1hkiy om yeas at mMc* or Illy one yea cit oo* whlcnever h eoniet.

I Su0e4aM^(IVIi|
i

S2 SuOMKir laSrU) I

3. NatoSubeda;{U:il| -
I

4 HOWOMa (bS4)91
I

Twenty lete yean ol Mrvtce a kxtv nine yetirs age wnicnever is eolM.a NQik(&a06)
I

iwreniy seven yeas ol service or (ody idvenycos oge 'wnlcnover b ealei.i . AWok(8S-ce) .

Swenry Ttve yeas U service a lory Bve yeo^ ol oge wMclsevet b eoner.Sepoy |M-07|
s

SCHEDULE J
t

Promot)en 
Quota •

TCIT EUglbOtty for ^rrsotlenPest/ Jtank Dlrecl
Quota

Quattficatl
on0

^ S2 yeas'service oS^ leess1. SubePa*wia(IS-l«|
I t

• toia2iveaia<Mtvic»
yeqrs’

I
02 sa^iceWllSC1»6biildr

•Or' ■ '
• TosaWveasolsaivlee

.. sueeeaiBS-ur-2 IQOX

M yeas'setvice'os HowOdaNabSi«eoa<iss-lit• -a lOOX
. Or.• -

T Ota 4 7 yeas Ol service(
HOMauvi&S-o?) ^ . OS yeas'service psNok lOOX' 4

Or
• lota U veas olservlM

- 03 yean; servica'as Lance Nok
Or .

losaOBvieasotservtee

■a •• , . NOk..i«-0«
I!e. . i/Nc4;|M«ej 05 yeas’service « Sepoy

Sepoy IK.07}7 ■ 100% ssc- ;
I

t. .. lie^Armorer.
. . ' •

05 yOors* serviced 
' Assblont Armorer'

100% SSC
QuoMcoiia)1 !■

witn
eettificoie ol 
Armorer

VI' )., \ ABisioniAmsorer 100% uc
QuoMiwIon■V t t iI t 1

cMleoti e( 
Armofi

I

T
* 1 I

,1

SECUrrARYTO 
dOV^MENT OF KHYBER PAKHTUNKHWA.

I
f,1 I/ / V
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V—~ it?'
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fudpmentSfuet
: PESHAWARHIGH COURT. PESHAWAR.

(JUDICIAL DEPARIMENT)

WJ».No.367^M/2021 with IJl, 
CMNO9.10S3/2021 & 1183/2022.

JUDGMENT

Date of hearing ^ 29.11.2022.
Barrister DrAdnan for petitioners.
Mr.Saqib Raza, AAQ for tt)e respondents.

}
I

i

f

*

8 M ATTIQUE SHAH: J;- Through this 

single Judgment we shall also decide the 

connected writ petitions bearing Nos.337- 

M/2021, 406-M/2021. m-M/2021, 514- 

M/2021, 5ia-M/2021, 450-M/2021. 601- 

M/2021, 681- M/2021. 632- M/2021, 919- 

M/2021. 968- M/2021. 960- M/2021. 1221- 

M/2021. 1222-M/2021; 1252-Ma021, 2210- 

P/2021, 2913-P/2021, 5092-P/2021. 5423- 

P/2021, and 5424-P/2021 as adjudication 

of a common questioh of law and fact is 

involved in all the petitipns wherein the 

petiOpners have diallenged the >rire8 of 

notmcation No. SO (PoIIce-ll) HD/ 

MKbAe^ries/Mi8c/2020 dated 22.03.2021 

whereby on the basis of impugned office 

order bearing No.128/DC/CSL

t

/

/

I

c rdated
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20.04.2021, they have been retired from 

service with ferther prayer that they be 

reinstated into service from the date of their 

retirement l.e. 20.04:2021 with all back 

beinefits. In attemative, they have prayed 

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA) 

and; absorb them in police and; grant them 

ftjli pensionary benefits.

2. Likewise In W.P.Nos.333-lli202f,

33^M/202i, 33S-M/2021. 338-M/2021.
/

345-M/2021, 102$-mP21, 1035-M/2021, 

ilB7~M/202i. 120e-M/2021, 1207-M/2021, 

34-M/2022, 212-^02 and 993-P/2022ihe 

petitioners have made the following prayer

"On eccaptafiee of this writ 
P^tltlont iho Impugmd Nottfleatlon 

SO (Polles-tt) HO/ MKDA.WI08/ 
Mtac/2020 Is against law and tha
futtdunenial rights guaranlaod by 

the ConstnifffDfl of Islamh 

Rtpublle of Pakistan. 1973, 
bo dadand Ittagat void ah Initio 

and of no legs/ effisefs on tha 

TfSbts^thapatltlonan."

/

may

attest

Oourt c



3
V-

Simllarty, In COC Nos.38~M/2021 in 

W.PM.367~M/2021 And COC Ato.43®. 

P/2022 in W.P:No.i33S-P/2022 petitioners 

se^ initiation of contempt of court 

proceedings against the respondents for 

violating the order of this court dated 

21.04.2021 passed ln W.P.No.367‘M/2021. 

3. Brief facts of the case<s) are that the 

. petitioners were appointed In the "Swat 

Levies Force" as Sepoys etc. and presently 

tenns and conditipns of their services are

regulated by "Provlndally Administrated 

Tribal Areas Levies Force Regulation 2012" 

< whereunder bwides PAtA Levies Force 

Rules. 2012. PATA Levies Fone Service 

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirement of personnel of the

force, which was amended vide notification

dated 12.12.2013 In the manner that “All 

N the personnel shell retire es per
Schedule-Ill and no extension In service

t^yondredrenmft shall be granted". On 

14.07.2020, vide , Notification No.SO

ATTES
EXAI\W 

Peshawar Hi> ourt
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(PoIIc®-n)HD/1-3, rule 17 was further 

■ amended by deleting schedule-IV as ‘Alt
V

i/ntfbmiecf force shiUI nOrc from sendee

on attafn/ng fre age of supennnuaffon

/.ft Sixty (60) years or they may opt for

rettrament after cbmp/etfon of twenty^

five (25) years regular service”

Thereafter once again through certain

modificadons rule, 17 was amended by

giving life to the deleted schedule-ill of the

rules 2013 as under-

“RetJremertt; M levy personnef 
Shalt /etfrs as per Schedule-Ill 
and no extension In service 

after retirement shall 
granted,"

Being aggrieved from the Ibid 

amendment, the petitioners have filed the 

instant petitions.

I

be
■ ■' /

/
4.

5. Pursuant to the directions of tills
’ ;'

court respondents have filed their parawlse
-».S '

comments, wherein issuance of the desired 

writs has been of^os^. 

learned counsel

t

>

6 representing the

petitioners vehemently argued that the

ATT
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/

impt^ned Notificaflon is arbitrary, perverse, 

Illegal, Issued without lawful authority and 

mafa fide intention just to deprive the 

petitioners of their v^ted rights accrued in 

their favour hence violative of their

fundmiental rights guaranteed under the 

Constitution and thus not sustainable in the 

eye of law. That though the impugned 

Notification was issued under the regulation 

2012. Howiever, after the 25*“ Constitutional 

amendment, the said regulation does not 

hold field, therefore, the impugned 

Notification is liable to be set aside.

. I

7. Conversely, worthy 

representing the respondents opposed the 

argumerits so advanced by learned counsel 

representing the petitioners at the bar white 

arguing that after the 25*“ amendment the 

Provincial Assembly passed the 

. continuation of laws Abt No.Ill of 2019 

O through which the laws applicable to 

erstwhile PATA were allowed to continue 

Including ‘Pmvfndal Administered Tribal 

Areas Levies Force Regulation, 2012" and;

AAQ

catte^
EXAMlf^ 
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/

therefore, the impugned Notification 

\is\jed per law which does not require any 

Interference by this court In its writ 

jurisdiction under Article 199 of the 

Constitution. Further, petitioners are CMI 

Servants, ai>d; matter in question revolves 

around the terms and conditions of their 

serAce which is the exdushre domain of 

Service Tribunal as such the 

jurisdiction of this court is barred given the 

explicit provision of Article 212 of the 

Constitution.

8. Heard. Record perused.

9. Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to 

properly comprehend the issue involved 

therein. It Is vwrth mentioning that earlier

the services of the Lewes ^rce were dean

wtth under the Frontier Irregular Corps 

^ (FIC) rules, 1962 which was substituted by 

/ the -Provindal Admlnl^red Tribal Areas 

Uvles Force Regulation, 2012' (regulation)

and under the said regulation “Mata Lev/es

was

the•»

/

c
ATTE

EXAfiAlN€F( 
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Force (service) Rules, 2012’ were framed 

for Provincial Levies Force. While separate 

: service rules were also framed thereunder 

for PATA Federal Levies Force periormlng 

duties In known as ’PATA Federal

Levies Force Service (Amended) Rules 

2073. Rule 17 of the Ibid rules deals with 

the retirement of the Levies personnel 

which was amended Iffom lime to time. 

However, petitioners have become 

aggrieved from the Impugned Notification

vide which the petitioners' retirement age 

was altered which Is challenged by ttwm 

through instant petitions.

Id. The
/

main contention of the 

petitioners is that after 25“* amendment ttie 

regulation has lost Its efficacy and sanctity 

and has become redundant therefore, the 

impi^ned amendment under the said 

regulation is illegal being void ab initio. It Is 

j worth mentioning that after the 25® 

amendment In 2018, both FATA & PATA 

were merged iri the province of Khyber 

Pakhtunkhwa and Federal Levies Force

ATTESTED 
„ CXAMINB^V 
Peshawar Hlghtg^rt
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working In FATA Was merged Into the 

regular police of the province. Albeit, In 

Malakand Division, Levies Force \s stilt 

regulated by TATA Federal Levies Force 

Service (Amended) Rules 2013 In view of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the laws prevalent in 

erstwhile FATA at the time of 25* 

amendment were allowed to continue 

Including regulation 2012 which still holds 

the field and as such ttie same is a valid 

Therefore, Impugned 

Notification was issued by the respondmts 

with lawful authority.

11. Moving toward the status of the 

petitioners it is worth mentioning that earlier 

this court while deciding W.P No 526-
/

M/2016 {llaemullah’s case) determined the 

status of personnel of the Provindai Levies 

Force as that of cMI servants In the 

/ followirig terms!-

. I ■ ■

instrument.;

The .Provincial Levies Force
("Porce") was granted statutory 

throughcover Khyber
Pakhtunkhwa Regulatlori No.1 of

cVATTES 
EXAMli 
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No 3 Of the Regulation
consfflutton and estaWtehment

ofth9Fo«»and«sft<nofldns.<=dr
paragraph' No®* ^

of the Regu/atfon

?j ■ envfsages
V

for

ea^ lefeionco 

and 4
: reproduced as under-

Power to -

am

, corisfftoto and 

and Ita•3.
m,/ii(aln ay
ftmcfione.- ffl eo""’™"'

gghife and mafntain Force tor■acon following toncffons,performing the 

namely:ensuring secudly of roads In PAW
and mwn^ng of(a)

(b) ensuring security 

piquet
(c) guarding 

and instaHapons;
security

institutionsGbvommont

of Jails end
(0) ensuring

grrested criminals;
aintalning lew end order

gliding mobile escort to VIPs;

(„ endsmuggnng aCWes especaliy 

amber smuggling;
to) desfrucaon of (Well crops;
(P, eervlng of summons orprocedures;

id and ambu^; and

/

/

0) «, 0) such other functions as
by noaflcatton '

- Govemmerrt
in the ofncfal 

(no Force tomay,
Gaiette, require
perform.IridsdioroeoflhelrfUncllons,

,nd slair of die Fon» shall(2)
officers a

C
ATTEST 

EXAM(g0.
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be gukied ti bocordance with this 

Regutethh and the rules.
(3) The head of the Foroe Shan 

be Commandant In his re^recdve 

Jurisdiction.
(A) Secretary to Government, 
Home and Tribal Affylrs Department 
shall be the cornpetent authority of 
die Force.
(5) The Force ^aB con^ of 
such ranks and nurnber of officers 

and members and shall be 

constituted In su^ manner as may 

be prescribed by rules.
(6) The officers and members of 
ttte Force shall rec^ve sudi pay, 
pension, aJImvances and otiier 

remuneretionk arid shall enjoy such 

leave and other privileges as may be 

pr^crffied by mtes.
(7) The officers and members of 
the Force shall wear such uniform as 

may be prescribed by rules or 

Instructlohs.
(8) The admlnlstreSon of the 

Ftvce sh^ vest bi the Commandant 
in his Jurisdiction who 

administw H In accordance with ttie 

provisions of mis Regulation, rules 

end Instructions.

i

(

• /

(9) The Commandant ^all 
exercise his powers and perform his 

functions under the general
supervision and directions of
Govemmerrt

^Ttbb

ourt
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Powwa and duties of 

otflewd antf mamtem of (fto 

Fott9.—/^ QfflGor or member of thB 

Force shatt-
(a) take effe<^ measures for ensuring 

security of asidgned Jurisdicben and 

for safe^aixSng against acts of 
unlawful interfermoe:

(b) prevent unauthorized persons end 

whicles horn access to the territorial 

Jurisdiction;
(c) teke effective measures for 

preventing sabotage, ptecemenf of 
car bombs, letter bomba, dangerous 

article and carriage of amrs and 

amrriunmon into the restricted area;
(d) use suOr arms and ammuntOon and 

equipment as may be authorized by 

the (Commandant or an officer 

authorized by him;
(e) search and arrest without warrant 

any person who he suspects of 
endangering or attempting to 

endanger or having endangered the 

safely of an Instelladon and may use 

such force as may be necessary In 

the rhscharge of his aferesa/cl duties; 
and

(f) perform sudt other legal functions as 

. Ore competoni aufeon^ may require
him to perform".
20. The doee perusal of the 

Regulation would dearly show 

that the Force is receiving its 

salary from the Provincial

4.

/

.1

/■

/

• ^

ATTBS^CP
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Exchequer and performs the 

policing service In the erstwhile 

PATA.
21. Having said this, we would 

now refer to the crucial Issue as to 

whether the employees of the 

Force can be tenned as a civil 
servants and as such they cannot 
maintain a constitutional petition 

before this Court for enforcement 
of the terms & conditions of their 

service.

/

--'s

22. The connotation ‘civil 
servant* is defined and explained 

in respect to the Province of 
Khyber Pakhtunkhwa, In the Civil 
Servants Act, 1973 ("Ac^ 1973*0- 
For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as under- 
“2.' DefiniSons.—{1) In ffrfe acf, 
unless the context otheiwfse 

require Oie MIowIng e)q)rB3Sk)hs 

shaB have Oie meanings hereby 

respectivefy assigned to ^m, diet Is 

tosay-

/

i

(tt) ........................ .

(2)| IcM/ servantsmeans a person who la 

a member of a cMI service of (he 

ProybKe,orwhoholdsaGMIpo8tin 

connection widt the afhirs of the 

. Province, but does npt Indude—

attest
EXAMiNEF 
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0) a person who Is on deputaSon to the 

Province hom the FederaOon or any 

other Provinoa or other authortty;
00 a parson Who is employed on 

owitrad, or on work (barged ba^s, 
orwhoispaldkomconGngende8;or 

010 ^ persm who Is a "workef* or 

’workman'' as defined In the 

Factwies Act, 1934 (Act XXV of 
1934), or the Workman's 

Compensadon Act. 1923 (Act VIH of 
1923)-.

23, The peruaai of the definition 

would show that, a member of a 

service of the Province or 

who holds a dvii post in 

connection with the afteirs of ttie 

Province is dvil servant Ail 
Pakistan Services are explained 

in Artide 260 of the Constitution, 
which reads as under*
•260.

/

«, ■

(1)t .

'Service of PaMsfan* means arty 

service^ post or office in conneodon 

with the afhirs of the Federation or 

of a Provinoe, and Indudes an AIF 

PaMdan Service, service in the 

Armed Forces arid any other service 

declared to be a 'swvhe of Pakistan 

by or under Act of [Mafils-^hoora

ATTE^Tg
. EXAMI 

Peshawar ourt
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(Paigament)] or of a Pmvindal 
Assembly, but does not Indude 

sendee a$ Speaker, Deputy 

Speaker, Chairman, Deputy 

Chairman, Prime Minister, Fedmal 
Minister, Minister of State, Chief 
Minister, Provindal Minister, 
[Attomey-QeneraU, fyWvocate- 
GenemlJJ ParOament Secretary] or 

{Chairman or member of a Lew 

Commission, Chairman or member 

■ of the Council of Islamic Ideology, 
Spedal Assistant to the Prime 

Minister. Adviser to the Prime 

Minister, Spedal Assistant to a Chief 
Minister, Adviser to a Chief Minister] 

or member of a House or a 

Provindal Assemt^,

Whereas Article 240 of the
Constftutlonemdsagesthat- 
“240. Subject to dre Consdtubon, the 

af^x>intment$ to and the condHtons 

of service of per^s In the swvtoe 

of Pakistan shall be determined-

/ •

(a)
fi) in the case of the services of 
a Province and posts in, connection 

with the a/lh/Irs of a Pro\dnGe, by or 

under Act of the Provindal 
Assembly.
Exp/anattm.- In this ArSde, 'All- 
PaHstan Sdvhe’ mems a service 

common to the Federation and the 

Provinces, which ¥fas In existence 
Immedatoiy before the commencing

ATTES 
. EXAMI 
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day or which may be created by Act
offMa^ls-e^hpora (PariiamenQr-

'>■

24. Tfie Phrase •performing In 

connecfion wHh the affairs of

t ■

Federation or for present matter

elaborately 

case of

/ .
Province"
explained in the 

Satahuddin and 2 others vs.
Frontier Sudar Milla A DIatnierv

was

Ltd,. Toldit Bhal and 10 others

(PLD 1978 Supine Court 244), 
Ih the said Judgment, the Apex 

Court has held:
‘Now, what is meant by the phrase 

“perfonnhg hjnctidns In connection 

the affairs of the Federabon or a 
Prbvince\ it is dear that the 

raforence fe to gbvemmento/ or State 

hincdms. Involving, In one from or 

another, an element of exerdse of

I :

pubbc pmrer. The funcUons may be 

the tradibonal police hincbons of the 

State, IrtvoMng the maintenance of 
lew and order and other regulatory 

activities: or they may comprise 

fonctions . pertaining to economic 

devetopmenf.

/

social weltere,
education, public uOBty service and 

otoer State enterprises of an
MusMa! or commercial nature.

, OrdInanTy, these functkms would be 

pertonned by persons or agendas 

directly appointed, controlled and 
tinanced by ihe State, i.e.. by toe

I

ATTt ■PED
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• /
Fedeml G&smmrmnt or a Prowndal 
Go^/emmenf.
25; Admittedly, as evident from 

the bare reading of paragraph-3 &
4 of the Regulation, the present 
petitioners ^ performing polldng 

service in the eiatwhile tribal area, 
however, their terms and 

conditions are being regulating 

ttirough Regulation No.1 of 2014 

and after ^e omission of Article 

247 from ^e Constitution; through 

a provincial statute i.e. the iOiyber 

Continuation of Laws In the 

Erstwhile Provincialiy Administered 

Tribal Areas Act, 2018 <Khyber 

PakhtunWiwa Act No. ill of 2019), 
the operation of Regulation No.1 of 
2014 was coritinued. Thus, the 

essential critaria for being a civil 
ser>mnt is that the person holding 

the post must perform his functions 

in connection witii tiie affeirs of 
Federation/Province and tiie terms 

and conditions of his service 

should be determined by or under 

the Act of Paiiiament/Pimrinclal 
Assembly. The Apex Court In ttre 

case of rederatfon of Pakistan 

throuah Secrotarv. MMsirv of

/

t

. /frteffor (Intorlor Dtviaton).
Islamabad and 2 othora vs. I?0»

ATTESJTH 
EXAMlb 
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. f 77 EX‘DSR Muhammad Narir 

(199B SCMR1081), while dealing 

with the case otan employee of 
Pakistan Rangers has observed 

that /

*7...,Perusal of fbess rules dearly 

shows that they are all etnbradng, 
and therefore, under die amendment 

: of secdon 1 of Ore Paldstan Rangers 

OrdinaiKe, the^ rules would preva// 
otrer the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to constitute a force called the 

Pakidan Rangers tor the rmtocOon of 
and maintenance of order In toe 

border areas. Shice with regard to the 

status.of toe members oftoe tome toe 

Pakistan Rangers Ordinance Is silent, 
therefore. It can be satoty said tod 

the employees of toe PeMstan 

Ran^rs win be deemed to be cMI 
servants as toey are performing 

dudes in connecdon with affairs of toe 

Fetation and hence under toe 

Service Tribunals Act, 1973, an 

appeal by a member of fto Pakistan 

Rangers regarding a matter reladng 

to terms end cotHlidons of his service 

Is competent before the Federal 
Servloe Tribunal...’.

/

t

t ■■

V

/.

26. Similarly, In the case of 
Commandant Frondar
Conatabularv. Khvber

Peshawar and

ATTES3r:£j^
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othon vs. Gut Raalb Khan and

othBn f2018 SCMR 903), the 

Hon’ble Ap^x Court has elaborately 

examined service structure of the
. Frontier

' i

employees of 
Constabulary, which is established 

under Frontier Constabulary Act 
(Act-XIII) of 1915. Relevant 
paragraphs of the said judgment 
are reproduced as under-

Three broad tests for 

estabri^ing the status and character 
of a cM/ sefvmt emerge from the 

Consdtubonal mandate of the afore­
going Ardctes. Firstty, under Ardde 

240(a) of tfie Conmjtion, 
appr^ntments to and the terms and 

condtdohs of. ser^ ofthe persona in 

the ‘service of PaUstan" are be 

determined by or under Act of 
Parffament Secondiy, by virtue of 
Arthie 260 of the ConstHUtion, 
'sendee of Paids^‘ means any 

serydee, post or office in connecOon 

wffir the afteits of toe Federadon. 
ThIrcBy, under Article 212(1) (a) of toe 

Constitution, toe ei^uaive Jurisdiction 

to adjudicate disputes reiadng to the 

terms and coneffirons of persons, ivho 

are In toe service of PaUstan ve^ in 

an Adndnistrative Trtbunai, namely, 
the Federal Service Tribunal. These 

teste are mentioned in the 

■ Muhammad Mubeen-ua^alam case

/

I

•6.

. /■

/
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Ibkt (at pp. 686-689 of V)e law repoH).
The defin^ of the term 'cMI 
servant" In the M adopts the 

Constitutional criteria given In Artide 

260 noted above to raitorato that a 

person who, inter alia, holds a eMI 
post "In cwmecdon with the aftolrs of 
tfie Federafiton* Including any aucft 
post cormeded wito defence, to be a 

dvil servant The larger Bench has In 

this rasped taken the logical step to 

Inoorporate the raquhaments under 

Artide 240 (a) and 260 of the 

ConsdMIoh as toe deHnWonal critorla 

of the term "dvil servanT" (at p. 682 of 
the law report).
7. Having rK^ced the qualifying 

critorla of a dvIl servant undo" toe 

law, It is appropriate hw to example 

the factual matrtc of the preaenf 
conhoversy. The FC was established 

by toe NWFP Constabulary Ad, (Ad- 
Xlli) of 1915 CConstabulary Act"). 
Section 3 of dw Condabulary Ad 

empowers toe Federal Government to 

maintain toe FC as a force “tor the 

better pnriecdon and 8dm/nfetiB0on of 
the external fronders of PaMstan 

. witoln the limits of or adjoining Nmth- 
West Frwider or any part tfiereoT. 
Section 3-A of the Constabulary Ad 

authorises toe Federal Government to 

employ toe FC outside the llmlta of or 

ecijdning toe Norto-West Frontier 

PioylnGelnodwrpatisofPaldstanfor

/

ATTE«3^D
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the better protection end 

edmlnli^tlon of those parts. Sectkm 

5(1) of the Act INd vests the Federal 
Government with power to a/^lnt 

the Commandant and other persons 

InducTmg the District Con^bulary 

Oncers or Assistant Constabulary 

Officers of the force h one or more 

district, Sermon 6 d^agates to die 

Commandant and District
Constabulary Officer ffie power to 

appoint subordinate officers In the 

manner prescribed by Rules made 

under the AcL The Federal 
Government exerdsed Its power 

GOtiferred by Section 21 of tire 

Constdiulary Act, to frnne the N\Ati^ 

Constabulary Rules, 1958
CConstabulary Rules'). In order to 

provide the terms and conditions of 
sendee of the officers and men In tire 

FC.
8. It will be observed that the 

matter of terms and conditions of 
sendee of the respmdent-employees 

of the FC, ere In the first p/ace 

regulated by tiie Cmstabulary Act 
and el^rated pursuant thereto by 

the FC Rules. The fxvvlslons made 

by tile Constabulary Rules are In 

hrrtherance of and In exercise of tiie 

power conferred by ttie Constabtdary 

Act Therefore, the tornis and 

conditions of service of the 

employees of the FC are prescribed

/

!

/
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In Vie Act and the Rules. .The tost laid 

down In Arpeh 240(a) of the 

ConatHudon tequins that the 

appd/flbT^ to and the terms end 

corkBtlons of service of posts In 

oonnecOon with the affairs of the 

Federation and of a service of 
Paldston shaff be detwmined ty or 

urtder an Ad of Parliament The 

expression “by or under' In Ardde 

240(a) of the Const^ufton authorizes 

tfie ta/ms and condftfons of se/vA;a of 
a dvO senmnt to be ixovided both by 

statute or by statutory mles. The 

provision made !/h the Constabulary 

Act and the Constebu/ao^ Rules, 
therefixe, saSs^ toe Aidde 240(a) 
'tost The Juc^fment In the Muhammad 

Mubeen-ue^alam case Ibid 

endorsestolspointofview:- 
‘86.... The torms and conditlona of 
service of tfiose employees, however, 
are required to be specified under 

A/dde 240 of toe. Constitution by or 

under Ad of toe Parilament Thus, toe 

conclusion would be that only those 

parsons, who era In toe sendee of 
Pddstan, as discussed herdnabove, 
end If toeir terms and conditlona are 

governed eltoer by a stotufe or 

statutory rules. In terms of Ardde 240 

of toe Constitution, can seek remedy 

before toe Service Tribunals..'

27. Similarly, this. Court in ttie 

case of Gul Munir vs. , The

/

/

attest^ 
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OovcHimertf of Pskistan fftrouah
Secntarv.Mli of Steteg andlU-i'f.

B »y RMlona fSAPRONLL’llii

lsl& tindotheis (2019 PLC 

(C.S) 645), on the basis of law laid
down by the Apex Court in 

Commandant . Fmnder
Constabulaiv
Pakhtunidiwa. Peshawar’s case 

(2018 SCMR 903), while dealing 

with ttie case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

^cture of service for its 

emptoyees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Feder^ 

Levies Force whose terms and 

conditions of senrice are governed 

under Federal Levies Force 

Regulation. 2012 are civil servants. 
Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of beihg chrii servant in view of its 

composition, functions and duties 

as per iaw iaid down by the /^)ex 
/ Court in the cases of Fadaratton of 

Pakistan through Saer

Khvbor

/

.( .

uClTi LX

of_Intarlor tint/ii-iij aiULL

Dtvlston). Islamabad and 2 others
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RO-177 Ex-DSR Mut 

Nazir (im SCMR 1081) and 

Commandant 

' Constabulary.

SSlilUnhL

Frontier
KhvbarI

/
Pakhtunkhwa. Paahawar and

offiwB vs. QuI Raalb Khan and
t.

otfiers (2018 SCMR 903), thus, the 

preliminary obj^tin raised by the 

learned counMis for the 

respondents is sustained and 

accordingly, the present petitions In 

view of dear bar contained in 

Artide 212 Of the Constitution are 

not maintaiiiable. The present 
petitioners may agitate their 

grievances before the Provindal 
Services Tribunal. However, prior to 

this judgment, the status of present 
petitioners bkng a dvll servant was 

not determined and in the similar 

cases. the ^>ex Court in Gul Raalb 

Khanka case (2018 SCMR 903) 

has held that
“ft. it toflpws from tf?e dicta laid 

down above that the protection of the 

border areas Is a sovereign Unction 

belonging to and perfumed by the 

Federation. The same duty Is 

performed equally I the present case 

by die FC not ordy on the frontiers of 

KPK Prmdnee but also by makihilning 

order In other parts of Pakistan. For 
dladiarglng such functions, the

/

t '

,* .•

/ .

Peshawar MlgXCourt
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se/vfces rwdetBd by the FC heve 

direct nexus vdlh the aflWns of the 

Federation. Therefore, the reasons 

' given in the Muhammdd Nazir case 

(supra) fully apply here as well and we 

hold that the employees of FC are dvil 
Servants; frisofer as the question of 
competent remedy in respect of 
servhe disputes of FC men Is 

concerned, we hold jhst In a matter 

relating to the terms and oonctitions of 
service of the respondent-employees 

of the FC, an appeal before the 

: Federal Service tribunal Is available to 

tiiem as (he exc/uan/e remedy under 

the law. AccortSngly, this remedy may 

be availed by tiiem within the statutory 

period of limitation omnmendng horn 

the date of tesuance of certified copy 

of this Jud^nt All these appeals 

filed by the eppellant-Commandant, 
FC am accorcBng allowed in above

t '■

tenns

When case of the petitioners fPiATA 

Federal Levtos Force) was examined in 

juxtaposition with the Provincial Levies 

Force and ibid judgment, we observed that 
J service of both the forces is governed 

/ under the rules so framed under the 

provisions of ‘Provindal Administered 

Tribal Areas Levies Force Regulation,

\ .t «

ATTESXe:
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2012\ Therefore, we believe that the 

statue of petitioners Is that of dvll servants 

for alt practical and material purposes, and 

as such, ^ the matter of terms and; 

conditions of their Mrvice squarely fallp 

outeide the ambit of writ Jurisdiction of this 

court given the e)q>ndt bar contained In 

Article 212 of the Constitution. As earlier 

discussed service rules of the petitioners 

(PATA Federa/ Lev/es Force; and 

Prowndal Levies Force both were framed 

under ttie provisions of “Provincial

t ••

/

Administered Tribal Areas Levies Force

Regulation. 2012“ and through the Ibid 

judgment, the personnel of Provindal 

Levies Force were dedared as Civil

Servants after exhaustively discussing the 

matter of Levies Force performing ttielr

duties In PATA Therefore, on the same
;

premise, we have no hesitation to hold that 

the petitioners are Civil Servants as thpir 

service futfiils the entire criteria of Civil

Servants so provided by the taw. Learned L-
counsel representing the petitioners could

ATTES-p^ 
EXAMINKfC^ 
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hot distinguish the status of petitioners 

(PATA Federa/ Levfes Force) vis a vis 

PTOWnc/a/Leavy Force in any manner. Both 

fwces are performing foeir functions in the 

same area for the same object and; 

purpose, and both are being maintained 

through the provincial exchequer. 

Therefore, the nr^eie arising out of the 

/ terms and; conditions of service of the

t

p^oners are only amenable to the 

jurisdiction of the Service Tribunal in terms 

of Article 212 of the Constitution.

So for as the contention of petitioners 

that they have challenged the vires of the 

irnpugned Notification and as such the 

same are not amenable to the Jurisdiction 

of the Service Tribunal is concerned, 

suffice it to state that it has long been 

settled that Service Tribunal has ample 

Jurisdiction to dMi with foe issue of vires of 

foe fow and rules framed titemunder. 20f5 

J SCMR 2S3 jy4T70MAL ASSEMBLY

'^ SECRETARIAT through Sectrary V.

MANZOOR AHMAD and others.

/

L/
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Therefbre, the contention $o agitated at the 

bar is misconceive and as such repelled.

In view tiiereof, tfie status of 

petHiphers has been declared as that of 

CMI Servants and ttie matter In 

revolves around the terms and; conditions 

of their service which dom fall outside the

jurisdiction of this court given the baring 

provision of Artide 212 of the Constitution 

and as iuiAi instant petitions are dismissed; 

being not maintainable. However, the 

petitioners may approach the worthy 

Service Tribunal ibr the redressal of their
/

grievance if so advised. Albeit, earlier the 

status of petitioners being civil servants 

vras not detained, therefbre, the 

petitioners may avail the remedy of appeal 

within the statutory period of limitation 

commencing from the date of issuance of 

the certitied copy of this Judgment in terms 

of the judgment of august apex court in Gul 

Raqib khan’s case 2018 SCMR 903.

COC Nos.38‘M/2021

t

T-cc Lin

W.P.No.367-‘M/2021 and; COC No.436-

ATTE$ 
EXAMI 

Peshawar. H
D
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P/2Q22 In W.P.NO.1335-P/2022 are

dismissed for having become Infructuous.

\
i

JUDO,
<.•
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JUDGE

0129/11/2022.
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