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Sr BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PEShAwAR (CAMP COURT AT S\NAT\
•'v

Service Appeal No. of 2023

Amir Rahman S/o Muhammad Sherin R/o Chail Madyan 

District Swat [Sepoy No.544269].

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through, Chief 
Secretary, Civii Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

3) Commandant Swat Levies/Deputy Commissioner, District
Swat. i

Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal. Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 issued by 

respondent No.2 may be declared as illegal and 

the same be set aside. Consequently, the 

appellant may be held entitled to complete* his 

service till attaining 60 years age in light of 
Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete* his 

service till attaining 60 years of age.
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ye Respectfully Sheweth:

1), That the appellant has been sen/ing as regular member of 

Levies Force having a considerable length of service at his 

credit {Copy of Appointment Order is Annexure “A”).

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

3) That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B").

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C").

5) That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “D").

6) That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was 

' revived with certain amendments. Consequently, the junior
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rank officials like the present appellant would retire after 

performing certain years of service or on reaching certain 

age. For instance Hawaldar would retire on reaching 31 

years of service or 51 years of age, Naik 29 years of service 

or 48 years of age, L/Naik 27 year of service or 45 years of 
age and Sepoy 25 years of service or 42 years of age, 
whichever is earlier (Copy of amended Rules notified in 

March 2021 are Annexure “E").

7) That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressa! of his grievances. The 

same has not been responded to as yet (Copy of 
representation is Annexure “F”).

8) That some of the personnel of the Levies Force got retired 

from service on reaching certain age/completion of certain 

length of service as prescribed by the above mentioned 

Rules.

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age In respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “G”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure "H”).
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12) That against the above mentioned Rules framed by the 

Provinciai Government, the appeiiant alongwith other 

■ similarly piaced persons filed various other constitutional 

petitions (W.P No.469-M/2021, W.P No.470-M/2021, W.P 

N0.337-M/202I. W.P NO.338-M/2021, W.P No.333-M/2021. 
W.P NO.1252-M/2021 and W.P No.335-M/2021) before the 

Hon’ble Peshawar High Court. However, because of 
jurisdictional issues, the matter was referred to a larger 

Bench.

13) That in light of the above mentioned Act, other employees 

of the levies force filed a constitutional petition (WP No. 
1281-M/2022) before the Hon’ble Peshawar High Court 
Mingora Bench to the extent of their re-instatement in light 
of the Provincial Assembly’s Act. The petition was allowed 

by the Hon’ble High Court vide judgment dated 23-11-2022 

whereby the respondents were directed to re-instate the 

then petitioners. It is worth mentioning that vires of the 

impugned rules were not challenged in the said petition, 
which are being impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. 
Consequently, the Hon’ble High Court decided that 
personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “I”).

15) That being aggrieved with the impugned notifications, the 

instant appeal is being filed before this Hon'ble Tribunal, 
inter alia, on the following grounds:

GROUNDS;

A) That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.
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B) That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 

' be applied against the existing employees

C) That after the 25*^ Constitutional amendment, the new
Constitutional regime demanded streamlining of the
erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger^extent 
where the Provincial Assembly passed an Act aimed at 
Streamlining the service structure of Ex. FATA LevieSiForce.- 

The Act not only provides uniform retirement age I.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 
the said Levies and Khasadars in regular police. 

Regrettably, the appellant has been treated in violation of 
the Constitutional spirit,, particularly after the 25*^ 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble Tribunal 
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal,

(i) The impugned Notifications No. SO(Pollce- 

ll)HD/MKD/Levies/Misc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 issued by respondent No. 2 be 

declared as illegal, the same may be set aside. 
Consequently, the appellant may be held 

entitled to complete his service till attaining 60 

years of age in light with Notification dated 14- 

07-2020.
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Alternatively, the impugned notifications may be
' '-i,- *

1 declared to be ineffective upon the rights of^he 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 
age.

ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may 

' also be granted.

Appellan^^^,

Amir Rahman 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate^ High Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant

Amir Rahman
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TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT^
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Service Appeal No. of 2023
:

Amir Rahman... Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

1, Amir Rahman (Appellant), do hereby solemnly affirm and 

declare that the contents of the aboye titled Appeal are true 

and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject 
matter

DEPONENT

Amir Rahman

l!

t



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT)

Service Appeal No. of 2023

Amir Rahman Appellant

Government of Khyber Pakhtunkhwa and another

Resppndents

ADDRESSES OF THE PARTIES

APPELLANT:

Amir Rahman S/o Muhammad Sherin R/o Chail Madyan
District Swat [Sepoy Np.544269]. 
(NIC# ) (Cell# )

RESPONDENTS: "i

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

, 2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Swat Levies/Deputy Commissioner, District Swat.

..................... .Respondents.

Appellant

Amir Rahman
:i

' Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advdcate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court



Oircirir np THF. DTSTRICT moRnTNAf^N OFFICER SWAT/COMMANDAIjT 
■ SWAT LEVIES.

Dated the /^ -/^/2010. T
No. I /DCO

ORDER.
recommendaUons o.-* the Departmental SelectionAs per

, the District.Cpordination Omccr/Cornmand'ant Swat Uvics has been
Sepoy BPS-05

Committee
pleased to notify the appointment of the following candidates as

against the vacant post with immediate effecl;-plus usj.\al allowances

AddrectFather NameNameS/N

BABOZAl
Villmc. Sltihdan. Waikey. Mlngoray______

Villaec; Odtgrani. Dabuzai (1-x-Scrvicc Man) 

NnwtkilyMlneoni 

K,1i(ikIki1 AllAmnii Ullah

M. Il&<hndM. RqI'u)2
KotliMi SlialiAbdul Sunai■ .1

nismlHah Mnsjld No.l Gulkoda

village; Gullgfim p/o S.Shwif
Muhalle. Pilhl khan Khel. MangUvar

Miflii Gul YousarMinn Shcr Yousul' v
BtkhI Uiltiid KKnn'ManirKbnn5
Pmii^nK KlitiiKebniti Alib

BAHRAIN'
Village. Cliam Uarhi. P/O BahrainKashinir KluinM. Hu^^■ail17
VilUge. Chnil. P/O Madj-nnAiivvcr ICebM. AlmlS
Village. SIwor kal. P/O M»d>iii 

Village, Aij-an-^lnnktr. P/O Bilirain 

MidiBlIn. Aziz Abnd.Chait Mbda)*!

SIxliznd (.lulq ■ IlshihurlU'linuin

M. bMzJrM KariiiID 1

v/Pn . M. SlKrinAmir Ktliinnii v'-
Goliaw. Chill. P/O MadijwHanxedOulSnrdar Hue'.iin V12
Vlllagu. Chall.p/o MadytnKnriin Ktiiinllakhi Alinnid13
Village. Zor Kalay. BahrainHnjI GulI,I M. Haiccm

BARIKOT
Moll VValikhel KouUbakkir RahmanInaini iir RalananIS vzMob. Wali Khcl KotnAzi/. iir RchiminMiitinmnvid ftiazlA
Moh. Karimnbod Kola.Shcr DadMuhanimnd Ikram17
Moh. Kliaiigori Kotn 
Muliell*. Abotu*. Serai. Darikoc \y

Siynhosli KhanIS . Ja«-a<l
Saivdagnr. Knliini MiibiMiimad v19

Abolia. DmlkcnNnlk Muliimmnd .Shall.Yiniii MulKHiiniad20

CHARBAGH
Muliilli. Swair/pChtfbagh^_________ _

Mull. Maifii-Oolihagli
I Biikai China. Villitc. CliMbagH 

Moh. Gulabtd Slip 

Cut AnOarM.Ali31
Saiditf Ali22 . Iluar Ah

Mnli;.Slxr At'zal Khan' NajecbiiUali23
Foridoon KhanM. AUin^ Kliiai2*1

Moll. Shendand CotibnghAbdul ManiaAbdul Wnhab2.S
1 Noor .xialial ChurbafehMuhumaiiHl Ka/itjMulutminnd Sadiij
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KABAL
H St.'M.hi V.1 K«>'al[ ijlll,'."! N-'lltK.n c V ■'i.iiiiiii ■-!\ •• iI ir Vi;:.v". 'iDtiilanwnikny, K»h;\( 

I S»;i:r,i i ■;('/• Qjiulai 

. Kr^ C ::’’" Din-'f-ii BehuJcc

I 'iKIl.i I 
;.............

A';-.;'

J
I-- -t

2V ■ '« --4.-
M 'll '.’I'r 1

-V •» I -
iMlIll1 ■! "1 'i.i II.rT

V.'Iii'. i.V I-1! ----------^¥ ♦ - •

i;,':.!.: It I>,iVtIji,K(\Knl

I rilr,irih?Ii;id KnnjuSlier Kl'.int

j kaiijii Cliiiwk KunjiiHani'rfullali, 35 Ai'.v.ariilla'i

KHA*W:^KHELA
^ ,\ririirUelinian

37 iSa.t".''

‘ Hamir-li'ii Oiil 
S..l(.ii;aiK!i, n 

'WiVirW’.'ii

Miiliall*. Fiiqini P/a K.Kheln 
j.11)11, Aliawa/nklitU

35

I A'.j.'mKI.-i3H
MATTA

j v;[i.ii)c.<jli.inii.r,-(JCInii'iial, Vl.iiiit 

] !i.',n7 MalU Kfioiini Mi'U* ^

t “
• Sl’-'T Ilf Si'll.IlfIfr'iiai: i------ 4.

f— —
Aniii’ (ml

1 41 '■'|’a"'‘■'f’’"■l ’“I

I N"''T All I'll 'll 
Ml,III S.ii.l li'iai.ii'f

■ 1- - i
iilirf i*a-Jn -1- kli.i'u-ff.ii Mii’in

Mi'li.i'l'.C^iaii’, Clniniy*!. Mall*

I
Miiiia'iiiii.iJ h.iniii -i' 42
Mi.iil .Saijy,iiii.irAlt.S..lk-:i1J»3. 1 -----

TERMS AND _CPNDITLQNS

Thrir rrrTuitment will be subject to the veriricaUon of the antecedents of 
the applicant from the concerned agencies.

1-

the service on one month prior 
notice, two months

The appointees will be allowed to reiagn 
notice and in case of reaii-nution without 
Pay/allowances il anj' shall be IVirfeiteri in favour of Government.

2-

Then services can be trnninatcci at any rime in case their performmice is 
found un-sutisfactory,

3

of the issue of thisThe appointees should join duties within one we 
order.

4-

/■

DISTRICT COORDIHATION OFFICER/ 
COMMANDANT SWAT LEVIES.

. .^-/DCO
Copy forwarded to:- 

l- Dirtrict Accounts OfTiccr, Swat. 
2 Oflicials concerned.

DISTRICT COORDINATION OFFICER/ 
COMMANDANT SWAT LEVIES

.r-cI
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finVRRNMEHT np KHYBER PAKHTUNKHWA 
HOME AT^TBAL AFFAIRS DEPARTMENT

f

!
1 .

V

1notification
Peshawar the 4'*' February 2013 ;

!
• 5^ 
! ?. g^^Vrr.R PUT FS T?QIiL FEPFFAL LEVIES FORCg JN PATA

; of the poWfcr confMTwi by Section 9 of the PATA 

2 the ProvinciaUy Govemm^t of Khyber Pakhtunkhwa is pleased to

?■
i

i;Levies ForcetIn excise
t{Regulation 2012,.

^ifft thft following rules, nainely>
.^hort title and commencement:- (iV These, rules may be

(PATA) Fede^ Levies Force Service (Amended) Rules,

i•;• t

rm called ProvinciaUy i;
1.

i .

• Administrated Tribal Areas I,
j

;
2013. •;

(2) They shall come mto force at once.

bc&ltlon:- (1) > liisi unless the context otheivrac require, the following
oxpt«sion:shnll hnve the meanir^ hereby,respectively assigned to them, namely:-

5

2.

;;
Appointing Authority” means the appointing authority specified m nJle-4; 
Commandant” means Conunandant of the Forcct/who shall be the

• Deputy Commissipner in diOT respective jurisdiction
means as. Assistant.‘Comniissioner or

.. Ca)...
Vu

•f ✓

(c) “Deputy Commandaitf (Opemtion)
any officer of the District dMignaied as such by the provincial government

in PATA. to

;
. )
• 1'

who shall be Deputy Cptnmandaht (Operation) of the Force 

exercise in his respective jurisdiction such power and perform such 

be prescribed; and who shalfbe responsible to the

t.1.

t

tiinctions as may 

Conunandant for operationalmatters of the Force in P ATA.

“Dej^ Commandant (Administration)*’ means D^mty Commandant 
: fAdmihiatration) of the Force, who shall be an officer of the' provincial 

^v^ent or any officer of the District designated as such by the 

provincial govenimMt to exercise in his respective jurisdiction such 

povrers and pCrfotih such ftinctions as may be prescribed and who shall be 

responsible to the Commandant in. adnunistration and establishment

(<I) j

*!:■

;

!

;

matters of the Forccin PATA.

“CiQVHnmerit"mcan$ the Government of Khyber Pakhtunkhwa; ' C(e).
(f) “Home Department" means Provincial Home & Tribunal Affairs 

• Department;

(^ “InitM reeriiitinent" means appointment made other than by promotion or
'/.’by.transfer,-

(h) “Schedule" means the Schedule appended to these rules*

*

, I .1

?. L j

\
i

i
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i/
SCHEDUUB-in 

See Rule IL
‘

! •
r

Length of servicc/AgePbs^lank ; i ■iS.#. - j-

Subedar Major or 6038 years service or 03 years service as
whichever is earlier

.Subedar Major^S-16)1 years age

35 years service or 03 years Service 
age whicheycp Is earlier

03 ycB ».rvie. .s N,ab SuMm ^ 54
years agp whichever is earHW.

03 yars »rvio= « o, .1
whichever is eariier

I

as Subedar or 57 years
2 Subedar (BS-13) t

I

.Maib Subedar (B^l 0 t3
5
J

Hayaldar (BS-8)4 !age • f/
Naik or 48 years age" 26 yws service of 03 years service as

whichever is earlier
- M yean swice or 03 years service aa -15 years age 1

whichever is earlier
~ 20 years service or 42 years age whichever is ^ler

INaik(BS.7)5 V
1I .

i.

UNaik(BS-6)6 /

7 Sepoy (BS-5
■ 1!!

\. }

K

}

5
. j

!
i

e

, i \
i

;

I

\

\
1
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Govemmenl of Kyber PakhlunWw,
Home & tribal Aftelrs Der^et^
Oa^PWt)^ the 12* December. 2013

iM2) schedule-I gcHEt)ULE4
■I- • ftnift Rule 4ta
nifomied Force,,-----
S.No I Poet/Kank

, \ Subodar MaJ^

SubedarlBS-l^
•' ■ -; \- ■ • :--

5:' 1 Malta !5ube0ar\oo-'U
■ 1 HawaWar (tliMi)

. { f0i
1 !V
1

■j * •
I

MQT^nCATIOii

I

r ■

i 1

!\ !.
Direct iQuaimeaUun 
Quota

iProtno
tion 

1 Quota

■ j Eligibility lor 
promotion

' One.yaarsen^ | 
as Subedaf
One year sennce
asNalhSube^
One year seiviw 
eteHawaklar ^

" One year service
aa Haik __

” One year service 
-OT Larrea Naik 
One yeerserv^ “I 
as Sepoy----------------

1:
100%

16) Tioo%
J

i:
100%

' i; *.
100% .1 J

4. ; .Tibo%
’ Naik<BS^7)

* : *
" Larioe NatK id^)

! ;•. ,5.. •
100%

: i

Middle pass/MaWC
MWdlo pass/Matnc

6. 100%i*
Seoov (BS-S) ^

g ” "Head Annorer (BS-P)
" 100% .7. Qpeyear Service 

asAsstatanr 
atiworar ^ _ Middle pasa/NiBalu

100%

SCHEDULE'-*!'
- J^^S^i!^'rebremenl

'oQYgafs'otseivteeoreo ye—^ eartler .

'9- : I

Nhali be granted. i«»« .

]
^^yt^tohever to earlier 

whichever >s earlier 
^ichever is eaflier
v^lchever« eartler

J

l PfiNQ 1 Post/K^
SUbedar

j^RnbeflartSS-''^? :
N^lb subedar (BS-i^
Hawaldar (BSr6), 
TTalkfBS-T)^.

‘ -Car^ffey-b' ^

--
Major (B5-id)1^:

1.il-
&

3. •
4. !•
6. :

7. :
■•i

;
ir

•fi-V 1I» ■rca
•■'•.•• •

t.
I Jv, •i / i

fiI Vi-
I

5

1 ••
1

I
. .* I

I

•* .*< •>
I
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BETTER COPY .

HOMEt^ARTMENT 
MOTTFICATTON 

Dated Peshawar the 14i-07-2020

I

t II 1.. ).

i

exercise of fite power conferred by Section 9 of theKo. SO (Police-IDHP/1-3: In
Provmcially Administered Trihai: Areas Levies Foree Regulation 2012. the Government
of die Khyber Pakhtindchvva is pleased to dir«a that in the ProvineW^^

Fcffce Service (Amended) Rules, 2013, the

;* ■:

I
• f
i

Tribal Areas (PATA) Federal Levies; 
following further amendmaits shall be nude, namely:

;
-1 •

? ■ h

K

!^maidments •i;
t

Tn fee, stud rules:* •
ay Pm rule 17. the following shallbe substituted, namely:

“17. Retiiemcpt— AU I^ics Personal shall retire from service on 

a^ftinmg then age of superannuation i.e sixty (60) years or they may opt 
for retirement after completion of twenty-five (25) years re^lar service,

and
b) Schedule-in shtil he deleted

s
: !

I,

: i •;• !•

'
i

I

.t

!

i i

SECRETARY TO
GGVT:6FKHYBERPAKHTUNKHWA , 

HOME DEPARTMENT

■

?

/ :

Copy forwyded to thd:- 

xwgcxx
:

I
f

I

I .

I' !
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•TO be sybsUiutedjDfiaflSSi^^

la..9^ !r• I M9 & dat^') it• 1 : ; •
a

1

' ■ ■ ooVERNMENT OP.'^’^pp. IPIS
home AfID TRl^A^i

. ■ wnTIFICfflSS ...,

f

1 i
Of Ihe powers 

Ihe provincial 
PATA Federal 
ndments shall ,

/ P9S . exercise \ u.in \

conferred .^y ' p\is pleased ^
Of Khyber Pak ^ 2013. me foHowmg

i i■ ■

iForce Regulation. 2012

dti^cl that'in me 

[na further ame

•';5

;

. Governmeoi
Levies Force SerACe^Amenoe

be made, namely-.* . _

idedl Rules

■ in Ifte seld rules - . ,^ ,„„„«lng snail be sub.
■ •’■ CO—n.snailCe-FeePFO^ng

„brui.rnen.Uprb,^;^;;;;^:.::::br,.,.orP^^^^

. 3 pars—->'F'F0'—
. . ■sesch«dw*®**“ 

fsee role I7l
QSiicSisrE^p^°‘'°"

1

V .

?•bstliuied. namely:
aumorityfori^’^*®'. I

I•4
i

5
\

i . \

led namely; I\

Schedule-Ill arid no ,1C’
.2.r

I
t ;

substituted, namely:I

:H•.

tb. of service/ 1j Ueng f

-rSubedarMalu'.mu'itd P

\ Years ora. Mo.

■&.trC2^1SHr££,so^eoars ' Mving whichever |
idl&ie QuallRcBlto- I gf'ief_______ _

’^0V prOmolion. \ sarvlco" or

ol SBo-«>riiy cum service ”tollowing manne . |
wnlcnever Is earlier

1 me
inlerme Years \ 

Five Yeras . 
Subedar or 

of ■ age

Five

■^ubedaTiOS-W
2-- :. me 

namely.
in Fifty

fmm

I

Percenl IS0%) «
. amongsl the 

gubedars
Inlermedtoie •

'X ;
Natb
having .
quattflcallon; and

■ Percenl (S0%) ..
amongsi Nalb

raving 
School ..

:

(S> Fitly I

M-from; gubedars
Sdcondary _______ _

■ r><iftmeate- — lliiilT Years^

(Ollprvi'ng manner. |JJ^af,Qr ffsiy Yea'* i

f yi

I

\ •. r
t

■ I N8lb bubed^lB»*lli
3.•i

I namely.
c*

/) :

7^'. i-<
r• ) 1

i t H{ S

y ^

\ V\
r rtjl.** s. <•.*

• -'..is' 
'•!!•« \\ • I

w
I

I'li
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rp:m ».
t
1' :!
i' ;

1

• .^* S. . .quaMcalkjn. and .
(li) Fifty Pereenl (50%) (fom 

• ainoAOM

I
< i

h Ii:» . .
f f; f■ m. f . . I. r» • ; M• Length of Service / 

Aae
Thirty One year* aen/lce
orTnree years service 
as HawaMar or Fifty 
One yOars of age, 
whfcahevef l» aartler. -
Twenty Nine years
service ornwee years 
servlee at NaOt of Fosty 
Sight years of age, : 
whichever la eaffler.
Tvrenty Seven years.
service or Three years
ser^oe as L/NalK or 
Forty FWe years of age. 
whlAevef is earUer. 
Twenty Five, years ^
aerylee or Forty Two 
yeare of age, v4\iohpver 
B aaifler/

> QuaUrieatlon for Promotionf51P5I’5f3j5Jrpoat7RsnSa; No.- 1 ;
i.

HaWaldar (SS^pa)'4 *, i
i 1?;f% f
V
i-s

♦ielkfdSrb?) • ’ i

5 ■

1 . ;

Unailc.(BS'06)6
> ;» ;

/ »
Sepoy (Bskia)T

I

/ . } m i

I

1

GOVERNMENT OF KHYbIr PAKH^NI^^^
HOME 4 TRIBAL AFFAipS department

. ■ ■ ' /

SE

5i

. CftBv.for^erded- to the;- I
I « •

I Prindoal s'ecrelafv lo, (he Governor. KhyberPakhtunkhw^

Registrar, Peshawar High CourL Posher.

9, PSO td Chief Secretary. Khyber Pakhlunkhwd.
: 10. Accountant OeneN» Khyber

same to the Home

. 1; 
•' •. 2:

■ t
i

4 )
3. Ail

/•V .
.6, i

7.
8,

:■/.

■*. • .• >1

the =>>«'
. •'Khyber Pgkhtunkliwa and supply 50 copies (Pnnled) of the 

Oepart'menI

i

I
i

I

I ►

> /;'^v e ‘ (Pollce-ll)Section Offt<; / . *'
•i

\.•'i ’I• ••/;>
x'

^ I,

s.
5

‘t

;
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:I, J I
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eOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME AND TRIBAL AFPAIRS DEPARTMENT i

•i

NOTIFICATION 
Pesliauiar, dined the 2I-I0-2021

lEVIES 2021:- In exercise of the powers

. 2012, and in
nolificolion No.! SOlPolice-

the Provincial' Government
tholiin Ihe PATA federal

Levies Force Service (Amended) Rules. 2013, the followihg further amendments
Shall be'madei namely:. , .

NO; SOfPQLir;;6.inHn/n.3/pcDppai 
conferred by Sec ti6n-9 of the FATA Levies Force Rejgutalion

this deportment
ll)HO/MKD/levies/Misc/2020 dated 22-03-2021,
of Khyber Pakhtunktivya Is pleased to direct

:

licdftllnuotloh of
•f
i

ii!
iii

i::;;!
:;1

SCHEDULE.ITI i!<!
Nameotlhe rest/

Jtank'
SuDe<JOfM(^(8S-lil

s. ' Length of Servide / Age :
No. ;

i
I1

IhWv Soveo Y«!cn43l'tervlee «Itvae Yeon^ S*(vlce o» SuDooor Major or SMy 
Yeonoio(ievi,wehevefheqrllef.________ j_____________________________

. mhy ftw Yeots ol wrvice or five Yeoii' sejtYfce oj SuOMor a Sury ycon ot
oge wwchevw a eorter._______________ ^____________________________
IhWy nvMreanol Sen<c« orSeT«nYearf i«rvice o» NoO SubeOor CY Sixty
■Yaatot oggwMettovarUedrOBf.
IhYty yMs ol service or tllty one yaor a] aga wnlehovorh oorUer.

2 i;S<Jt)M0r(8S-U|
I

3. Niiib'Sijbedor:tBSHI|

4 HOWOKSor 1&S4}|>|

S nco. (ss-oai Twenty line t^iol mrvica oi IcKty nine yetn oge wnicnever is eorSer.

6 ' /Lmaik (BS-oej Iwenry sevM years ot seivtce or torty seveniyeor j oge wWcnever b eorSei.

^^ty live yeon ol service «lorty live yeo( o) oge v^hevet Is eon'ei'—Sepoy. (fiS-D?)

SCHEDULE.!

"STFr"" Pest/jtank EU^blltty lor ProitioMon Promotion 
Quote i

Direct
Quota

IQuollfleatlo
onI SubMorMc^(BS-lb) 02 years' servce os Subeda

O I/ rotol 21 years nl 1 12 $uC>eoortBS-i4| • 02ye«trs' servIceas'HiaraitiMof'"' lOOS
Ol :

Toioi I? years olservirn 
04 yens' service os Howoldv 

Ol •
• loiot 17 veois ol seivlee 
(U yeois'service otNok

J• -3 NOb SuDeoai {BS-lij 100%

Hawoloor I6S4J9)' 4 100%
Ol

lolai 13 veois ol seivlee
S • NC».(BJ-0e| • 03 yeors; service m lence NoDi

Or
Ida 06 veois olservlca 

\ OS years'service «^y ,i L/No2k |BS^)

7 ■ Sepoy IBS4J7) 100% SSC« I

8 05 years’service-cs
Asilsiant Armorer

100% ssc ;■

QuoUiicaiioti 
wlin • 
eeiilflcote ol 
Armorer

I
■ I

9 . I.Asdsloni Armorer
(BS-I) 100% SSC I

QMSflcotlonr
t wrilhi

cerBIlcoie ol ;Armofw
I I- :

I

.0-1 ' SECRETARY TO 
(tOVERNMENT OF KHYBER PAXHTUNKHWA,

/
i' •\ J 4t r T t .IP* f.-r' 0. ^• » r « f '
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Ttu^mentSfuet
PESHAWAR HIGH COURT, PESHAWAR. 

(JUDICIAL DEPARTMENT) 

W.P.NO.470-P/2021.

JUDGMENT

29.11.2022.Date of hearing 

Barrister Dr.Adnan for the petitioners.
Mr.Saqlb Raza, A^A.G for the respondents.

s M ATTtQUE 8HAH. J!- For the reasons

recorded In our detailed judgment of even 

date in W.P.NO.367-M/2021 titled 

“Muharnrhad Ghafar etc. Vs. Govt: of

Khyber Pakhtunkhwa’ this writ petition is

i > • dismissed.

¥

S

JUD6

(
2/

;
Announced. JUDGE
Dt29/11/2022.

€
LHON^L£ MRJUSnCS LAL JAN KHATTAK. 

H(»rBLE MIUUSTICE S M ATTIQUB SHAH ft 
HftWBLB MRJIISTVP gVBp *1.1

6 !
■ ✓

!
1 9 DEC 2D22
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ladfmentS&eei
PESHAWAR HIGH COURT, PESHAWAR. 

(JUDICIAL DEPARTMENT) r .

Wi‘.No.367-M/2021 with I.R, 
CMNOS.10S3/2Q21 & 1183/2022.

JUDGMENT

Date of hearing 

Barrister Dr.Adnan for petitioners.
Mr.Saqlb Raza, AAG for the respondents.

29.11.2022.

S M ATTIQUE SHAH. J:- Through this 

single judgment, we shall also dedde the 

connected writ petitions bearing Nos.337- 

M/2021. 406~M/2021, 503-1^021, 514^
i'.

M/2021, 518^M/2021. 450-M/2021. 601- 

M/2021, 681- M/202i 632- M/2021. 919- 

M/2021, 968- M/202i- 980- M/2021, 1221- 

M/2021, I222-M/2O21; 1252-M/2021. 2210- 

P/202i, 2913-P/202li 5092-P/2021. 5423- 

P/202i. and 5424-P/2021 as adjudication 

of a common question of law and fact is 

involved in all the petitions wherein ^e 

petitioners have challenged the vires of 

notification No. SO (Police-11) HD/ 

MKbAevies/Misc/2020 dated 22.03.2021

t
‘

i

/

whereby on the basis of impugned office 

order bearing NOi12^DC/CSL dated

,EXAMINifef^7 
Peshawar Hi^fl^oUrt
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20.04.2021, they have been retired from 

service witti further prayer that they be 

reinstated into service from the date of their

retirement i.e. 20.04.2021 with all back 

benefits. In alternative, they have prayed 

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA) 

and; absorb them in police and; grant them 

full pensionary benefits:

2. Likewise in W.P.Nos.333-M^02f.

334-M/2021. 335-M/2021. 333-^/2021,

345-M/2021. 1023-W2021. 1035-M/2021. 

1187-M/2021, 1206-mO^I, 1207-M/2021.
•i

34-M/2022, 212-M/202 and 993-P/2022 the

petitioners have made the following prayer:

"On aceepfance of this wrft 
pHitlon, the Impugnsd Notiheation 

SO (Pollee-ll} HD/ MKD/LsvIsa/ 
Mlsp/2020 Is against law and the 

fundamental rights guannteed by 

die Constttudon of Islamic 

Republic of PaMstan, 1973, may 

be declared Illegal veld ab Inldo 

and of no legal effects on the 

rights of the pedtioners."

attest
EXAMI4E 
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Similarly, in COC Nos.38~M/2021 in 

W.P.NO.367-M/2021 and COC No.436-

P/2022 in W.P.No.1335-P/2022 petitioners

seek initiation of contempt of court

proceedings against ttie respondents for 

violating tiie order of this court dated 

21.04.2021 passed in W.P.No.367’M/2021. 

3. Brief fects of the case($) are that the 

petitioners were appointed In the ‘Swat 

Levies Force" as Sepoys etc. and presently

teniis and conditions of their services are

regulated by ‘Provindally Administrated 

Tribal Areas Levies Force Regulation 2012”

whereunder besides PATA Levies Force

Rules, 2012, PATA Levies Force Service 

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals

vrith the retirement of personnel of tiie

force, which was amended vide notification

dated 12.12.2013 in the manner that “All

ttie personnel shall retire as per

Schedute4ll and no extension In service

beyond retirement shall be granted". On

14.07.2020, vide Notification No.SO

i
SbATTE 

• EXA^ 
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/

(Police-ll)HD/1-3, rule 17 was further

amended by deleting schedule-!V as “All

unlfbmtBd force shall retire from setvice

on attaining Ote age of superannuation

I.e. Sixty (60) years or Otey may opt for 

retirement af^ completion of twenty^ 

five (26) years regular service". 

Thereafter once again through certain

modifications rule, 17 was amended by

giving life to ftie deleted s^edule-lll of the

rules 2013 as under-

“Retirement; All levy personnel 
shall retire as per Schedule-Ill 
and no extension In service 

after retirement shall be 

granted."

Being aggrieved from ftie ibid 

amendment, the petitioners have filed the

4.

Instant petitions:

Pursuant to the directions of this5.

court respondents have filed their parawise

comments, wherein Issuance of the desired

^ts has been opposed.

6. Learned counsel representing the
i

petitioners vehemently argued that the

ATT
-EX

?ED 
R
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impugned Notification is arbitrary, perverse, 

illegal, issued without lawful authority and 

ma/a ffde Intention just to deprive the 

petitioners of their vested lights accrued in 

their favour hence violative of their 

fundamental rights guaranteed under the 

Constitution and thus not sustainable in the 

of law. That though the impugned 

Notification vtras issued under tiie regulation 

2012. However, after the 25* Constitutional 

amendment, the said regulation does not 

hold field, therefore, the impugned

Notification is liable to be set aside.

7. Conversely, worUny 

representing the respondents opposed the 

arguments so ad\rainced by learned counsel 

representing ttie petitioners at the bar v/hile 

arguing that after the 25* amendment the 

Provincial Assembly passed the 

continuation of laws Act No.111 of 2019 

through wrhich the laws applicable to 

erstwhile FATA were allowed to continue 

Including ‘Provincial Administered Tribal 

Areas Levies Force Regulation, 2012’ and;

eye

AAG ;

i)DATTES 
EXAMI 
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■ / therefore, the impugned Notification was 

issued per law whidi does not require any

Interference by this court In Its writ
\
jurisdiction under ^de 199 of Vne 

Constitution. Furtfier, petitioners are Civil 

Servants, and; matter in question reyolves 

around the terms and conditions of their 

service which is the exclusive domain of

^e Service Tribunal as such the 

jurisdiction of this court is barred given the

explicit provision of Article 212 of the

Constituticm.

.8. . Heard. Record perused.

9. Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to

properly comprdiend tine issue involved 

therein. It is worfo mentioning that earlier 

the services of the Levies Force were dealt 

wim under the Frontier Irregular Corps 

^ (FfC) rules, 1962 which was substituted by 

^ the ''Provincial Administered Tribal Areas 

Levies Force Regulation, 2012" {regu\eVion) 

and Linder the said regulation "PATA Levies

'LEXAeiJNfeR
Peshawar High Court
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FofC© (service) Rules. 2012“ were framed 

for Provincial Levies Force. While separate 

I service rules were also framed thereunder

/

for PATA Federal Levies Force performing 

duties In “PATA“ known as ‘PATA Federal

Levies Force Service (Amended) Rules 

2013, Rule 17 of the Ibid rules deals with

the retirement of the Lewes personnel

which was amended from time to time.

However, petitioners have become 

aggrieved from foe impugned Notification 

vide which foe petitioners' retirement age 

was altered which is challenged by them 

through Instant petitions.

1b. The main contention of foe 

petitioners is that after 25'*' amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the 

impugned amendment under foe said

regulation is Illegal being void ab initio. It is 

worth mentioning that after foe 25^

amendment In 2018, both FATA & PATA

were merged In the pro\rince of Khyber 

Pakhtunkhwa and Federal Levies Force ciattes*
examini

Peshawar Hig rt

'( *
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. working in FATA was merged Into the 

regular police of the province. Albeit, In 

Malakand Division, Levies Force is still 

regulated by TATA Federal Levies Force 

Service (Amended) Rules 2013 in view of 

the Kh^er Pakhtunkhwa Act No 111 of 

2019 tfirough which the laws prevalent in 

erstwhile PATA at the time of 25***

amendment were allowed to continue

Including regulation 2012 which still holds

the field and as such the same is a valid

Insfrument. therefoi^, Impugned 

Nottfication was issued by the respondents 

with lawful authority.

11. Moving toward the status of the 

petitioners it is worth mentioning that earlier 

this court while deciding W.P No 52&~ 

M/2016 {Ikramuilah’s case) determined the 

status of persCTinel of, the Prownclal Levies 

Force as that of ^ii servants in the 

following tehns>

“19. The Provincial Levies Force
(“Force") was granted statutory 

cover through Khyber 

Pakhtunkhwa Regulation No.1 of c-rc
ATTES 

EXAMI 
Peshawar
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2014 ('Regulation”). Paragraph 

No.3 of the Regulation envisages 

for constitution and establishment 
of the Force and its functions. For
ease reference paragraph Nos. 3

1;

and 4 of the Regulation are 

reproduced as under:- 
”3. Power to constitu^ and 

maintain by the Force and Its 

functions.— (1) Government may 

constitute and maintain a Force for 

perfbnnihg the following funcSons, 
nameiy:

(a) ensuring security of roads in PATA;
(b) ensuring security and manning of

. piquet,
(c) guarding Government institutions 

end Ins^llapons;
(d) ensuring security of Jails end 

arrested criminals;
(e) generally maintaining law and order 

providing mobile escort to VIPs;
(0 anti-sniuggling actlvNes especially 

timber smuggling;
(g) destru^rm of Illicit crops;
(h) serving of summons or procedures;
(1) raid and ambush; and
(0 surtii other hjncthns as Government 

may, by notitication In the official 
Gazette, require the Force to 

perform.
(2) In discharge of foeir funcOons, 
offfcers and staff of ffie Force shall

/

ATT E STj^D 
EXAMfN;^'' 
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be guidad in acco/tfawe tyfllft this 

Reguiathn and the rules.
(3) The head of the Force shail 
be Comrnandant in his respective 

juiisdichon.
(4) Secretary to Government, 
Home and Tribal Affairs Department 
shall be die competent authority of 
the ^rce.

. (S) The Force shall consist of 
such ranks and number of officers
and members and shall be
constituted In such manner as thay 

be prescribed by rules. '
(6) The officers and members of
the Force :shail receive such 

pehskm,
pay.

allowances and other
remunerattons and shall enjoy such 

leave and offter privileges as may be 

prescribed by niles.
(7) The officers and members of 
the Force shall wear such uniform as 

may be prescribed by rules or 

instrucbons.
(8) The administration of the 

Force shall vest in the Commandant 
in his junsdlcthn who shall
administer it in accordance vdth the
provisions of this Regulation, rules 

and InspTKtions.
The Commandant shall 

exercise his powers and perform his 

hjnctlcms • under 

supenriskm 

Govemrrient.

(9)

the general 
end directions of

:

our»

• /
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.4. Powwa and dutiaa of 

otnoara and mambars of tha 

ForGa.-~An offhar or member of the 

Force shall-
(a) ta/ce effective measures for ensuring 

security of assigned jurisdiction and 

for safeguarding against acts of 
unlawful Interfeiwce;

(b) prevent unauthorized persons and 

vehicles horn access to foe territorial 
Jurisdiction;

(c) toke effectiva measures for 

prevenring sabotage, placement of 
car bombs, let^r bombs, dangerous 

article and carnage of arms and 
ammunition Into foe rest^ctod area;

(d) use such arms and ammunition and 

equipment as may be authorized by. 
the Commandant or an officer 

authorized by him;
(e) search and arrest without warrant 

any person 'i^o he suspects of 
endangering of attempring to 

endanger or having endangered the 

safety of an Installation and may use 

such force as may be necessary in 

the discharge of his aforesaid dudes;, 
and

(f) perform such other legal foncdons as 

the compefonf autoority may require 

him to perfonri”.

20. The dose perusal of the 

Regulation would dearly show 

that the Force, is receiving its 

salary from the Provincial

/

Lc
ATTES^D
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Exchequer and, performs the 

polldhg service tin the erstwhile 

PATA.
21. Having said this, we would 

now refer to the crudal issue as to 

whether the employees of the 

Force can be terrned as a dvil 
servants and as such ttiey cannot 
maintain a constitutional petition 

before this Court for enforcement 
of the terms & coriditions of their 

service.
22. The connotation 

servanf is defined and explained 

in respect to tiie Province of 
Khyber Pakhtiinkhwa, in the Civil 
Servants Act, 1973 ("Act 1973"): 
For ease reference, we would 

referto Section 2 (b) of Act, 1973, 
which reads as unden- 
"2. Definitions.—(1) In this act, 
unless the context othenvise 

requires the MIowing expressions 

shall have the meanings hereby 

respectively assigned to them, that Is 

to say^

/

‘dvil

(a)
0>). “cMI sen/anf means a person who Is 

a member of a dvil service of the 

Province, or who holds a dvil post in 

connection with the aftoirs of the 

Province, but does not include—

i

ATTEST^ 
EXAMINEF^^ 
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0) a person who Is on deputation to the 

Pmvince from the Federation or any 

other Province or other authority;
(li) a person wfto is employed on 

contract, or on work charged basis, 
or who is paid from contingencies: or 

(HQ a person who is a ‘worker' or 

‘Woftonan*’ as detined In the 

Factories Act, 1934 (Act XXV of 
1934), or ti)e Workman's 

Compensation 1923 (Act VIII of 
1923)'.

23. The perusal of the definition 

would show tiiat a menpber of a 

civil serwce of the Proving or 

who holds a civil post in 

connection with the afteirs of the 

Province is dvl! servant All 
Pakisten Services are explained 

in Article 260 of the Constitution, 
which reads as under- 

•260.

V

(1)

‘service of PaMston" means any 

serv/ce, post or offifce in connection 

with ti)e afe/rs of the Federation or 

of a Province, and includes an AH- 
Paldstan Sendee, service in the 

Armed Forces and any other service 

declared to be a sen/ice of Paldstan 

by or under Ac^-pf ^ajlls-e-Shoora

ATTES^TElD 
. EXAMI»SP>'
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(Parliament)] or of a Pmvindat 
Assembly, but does not Include 

sendee as Speaker,
Speaker, Chairman,
Chairman, Prime Minister, Federal

Deputy
Deputy

/

Minister. Minister of State, Chief 
Provincial Minister, 

[Advooate-

/
: Minister,

[Attomey^eneralJ,
• . V

General],] Parliament Secrete^] or 

[Chairman or rhember of a Law 

Commission, Chairman or member 

of the Council of Islamic Ideology, 
Special Assistant to the Prime 

Minister, AtMser to the Prime. 
Minister, SpeciaiAssIstant to a Chief 
Minister, Adviser to a Chief Minister] 
or member of a House or a 

Pro\dncial Msembly;

Whereas Ahicle 240 of ttie
Constitution envisages that:- 
“240. Subject to the ConstituGon, the 

appdnbnents to and the conditions 

of service of persons in toe service 

of Pakistan she// be determined -
(s)
(b) in toe case of toe sendees of 
a Province and posts in connection 

vdto toe afteire of a Prodnee, by or 

urjder Ad of the Provincial 
Assembly.
ExplanaGon.- In' Oils Article, ‘All- 
Pakistan Service’ means a service 

common to the FederaGon and the 

Provinces, whfch, was In. existence 

immediately before toe commencing

ATTESO^ 
EXAiyil' 
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day or which may be created by Act 
of [MaJJis-eShoora (Partiament)J“.

24. The Phrase "performing In 

connection with the affairs of
Federation or for present matter 

Province" elaborately 

explained in the case of

/ was

Salahuddin and 2 odiers vs.

Frontier Sugar Mills & Distillery
Ltd.. Tokht Bhal and 10 others
(PLD 1975 Supreme Court 244). 
In the said Judgment, the Apex 

Court has held: ■
"Now, what is meant by the phrase 

‘performing functions in connecbon 

with the affyirs of the Federabon or a 

Province^ it is dear that the 

reference is to gpvemrnental or State 

funcbdns, fnvdvlng, in one from or 

another, ah element of exercise of 
public power. The hjndions may be 

the traditional police hjncOons of the 

Sfefe, involving the maintenance of 
law and order and other regulatory 

acfMtfes; or they may comprise 

hjncthns pertaining to economic
welfare,developrnent, sodal 

education, public utility service and 

) other State enterprises of an 

Industrial or mmmerclal nature. 
Ordinarily, these hrnctions would be 

performed by persons or agendas 

direcOy appointed, controlled and 

financed by the State, i.e., by the

t

ATT TIED
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Federal Government or a Provincial 
Govemmenf.
25. Admittedly, as evident from 

the bare reading of paragraph-3 &
4 of the Regulation, the present 
petitioners are performing policing 

service in the erstvyhile tribal area, 
however, their terms and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after tiie omission of Article 

247 from the Constitution; through 

a pro\rindai statute i.e. the Khyber 

Continuation of Laws in the 

Erstwhile Proyincially Administered 

Tribar Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. lit of 2019), 
the operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteria for being a civil 
servant is that the person holding 

the post must perform his functions 

in connection with the afteirs of 
Federation/Province and the terms 

and conditions of his service 

should be determined by or under 

the Act of Partiame^t/Pro^rinciaI 
Assembly. The-Apex Court in the 

case of Federation of Pakistan 

dtrouah Secretory. M/n/sfrv of

/

/

Interior nnterlor DMsIoni. {

Islamabad and 2 others vs. RO-

attesxe
EXAMltte^
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177 Ex-DSR Muhammad Narlr

(1998 SCMR 1081), while dealing 

with the case of an employee of 
Pakisten Rangers has observed 

that:

"7....Perusal of these rules dearly 

shows 0)at they are all embracing, 
and therefore, under the amendment 
of section 1 of the Pakistan Rangers 

Ordinance, these rules would prevail 
over the Rules of 1978. The Paldstan 

Rangers Ordinance was promulgated 

to constitute a force called the 

Pakistan Rangers for the protecdon of 
and maintenance of order In the 

border areas. Since with regard to die 

status of the members of the force the 

Pakistan Rangers Ordinance is silent, 
Oierefore, It can he safyly said diat 
the employees of die Paldstan 

Rangers will be deemed to be dvil 
servants as they are performing 

dudes in connection widi afhirs of the 

Federadon and hence under the 

Service Tribunals Act, 1973, an 

appeal by a member of die Pakistan 

Rangers regarding a matter reladng 

to terms and oondidoris of his sendee 

is cornpeterit before the Federal 
Service Tribunal...".

/ •

26. Similarly, In the case of 
Comniandant Fronder
Constabulary. KhiAer
Pakhtunkhwa. Peshawar and

ATTESSri^
EXAMINERK^
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ottfifs_^_(3irf_S9c^_f£&afl_afle/
others (2018 SCMR 903), the 

Hon'bie Apex Court has elaborately 

examined service structure of the
, f,

• t;

employees of . Frontier 

ConstalMlary, which is established 

under Frontier^ Constabulary Act 
(Act-XIII) of 1915. Relevant 
paragraphs of the said judgment 
are reproduced as under- 
'6. Three broad tests for 

. establishing the status and character 
of a cMI servant emerge bom the 

. Constitutional mandate of the afore
going ArOcles. Firstiy, under Article 

240(a) of the Constifobon, 
appoinbnents to and the forms and 

conditkms of service of the persons in 

the ‘service of Paldstan” are be 

detennined by or under Act of 
Parliament Second//, by virtue of 
Art/c/e 260 of the Consbtution, 
'sendee of Pakistan’ means any 

service, post or office In connection 

wito toe affoirs of the Federation.
under A^e 2f2('f) fa; of ff)e 

ConsWuffon, the exclushm JurlsdicOon 

to adjudicate disputes relating to toe 

terms and condi^ns of persons, who 

are in the service of Paldstan vests in 

an Admlnlstrabve Tribunal, namely, 
toe Federal Seri^ce Tribunal. These 

tests are menboned in toe 

Muhammad Mubeen-usSalam case

/

2ATTE: 
exam..._..
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t.
ibid (at pp. 606^89 of the iaw report). 
The de^nition of ffte term 'cMl 
senmnV In the Act adopts the 

Constltudonal criteria given in Arricie 

260 noted above to reiterate that a 

person vriio, Inter alia, holds a civil 
post In cwnecOon with the affairs of 
the Federathn" including any such 

post connected with detence, to be a 

civil servant The larger Bertch has in 

this respect taken the logical step to 

incorporate the requirements under 

Arride 240 (a) end 260 of the 

Constitution as the definiUonal criteria 

of tee term ‘civil servanf (at p. 662 of 
the law report).
7. Having noticed tfie qualifying 

criteria of a civil servant under the 

law, it is appropriate now to examine 

toe tectual matrix of the present 
controversy. The FC was established 

by toe NWFP Con^bulary Act, (Act- 
XIII) of 1915 C^nstebulary AcO. 
Section 3 of toe Constabulary Act 
empowers toe Federal Government to 

maintain toe FC as a force “for the 

better protection and administration of 
toe external ftontlers of PaMstan 

witoin toe limits of or adjoining North- 
West Frontier or any part thereof. 
Section 3-A of toe Constabulary Act 
autoorises toe Federal Government to 

employ toe FC outside the limits of or 

adjoining the North-West Frontier 

Prownce In otoer parts of Pakistan for

f ■
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better pmtectlon 

edmliilstratfon of those parte. Section 

5(1) of the Act ibid vests the Federal
. V '

Government With power to appoint 
the Cornmandant and oteer persons 

including the District Con^bulary 

Otfloers or Assistant Constabulary 

Officers of tee force in one or more

i the and

districts. Section 6 delegates to tee 

Commandant/ and District
Constabulary Officer tee power to 

appoint subordinate officers in tee

/

manner prescribed by Rules made 

under the Act The Federal 
Govemrnent exenwsed its power 

conferred by Section 21 of tee 

Constabulary Act, to frame tee NWFP 

Constabulary Rules, 1958 

CConstabulary Rules'), in order to 

provWe the terms and condiSons of 
se/vfee of tee officers and men In the 

FC.

i

It will be.’ observed teat tee 

matter of terms and conditions of 
service of tee respondent-employees 

of tee FC, are In tee rirst place 

regulated by the Constabulary Act 
and elaborated pursuant thereto by 

tee FC Rules. The /^visions made 

by tee Constabulary Rules are In 

furtherance of and in exe/crse of tee 

power conferred by tee Constabulary 

Act. Therefore, tee terms and 

conditions of service of tee 

employees of the FC are prescribed

- 8.

c rc
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in the Act and the Ruiea. The test laid 

down In MMe 240(a) of tiie 

Constitution requires Oiat the 

appointment to and die terms and 

(xndldons of service of posts In 

connecdon with die afteirs of die 

Federation and of a service of 
Pakistan shall be determined ‘by or 

under an Act of Parliament The 

expression 'by or under” in Article 

240(a) of die Constitution autiiorizes 

the terms and conditions of sendee of 
a cMI servant to be provided both by 

statute or by statutory rules. The 

provision made in die Constebulary 

Act and the Constabulary Rules, 
therefore, satisfy die Article 240(a) 
test The Judgment in the Muhammad 

MubeerHJS-^elam 

endorses this point of view>
‘86.... The terms and conditions of 
service of those employees, however, 
are required to be specified under 
Article 240 of the Constitution by or 

under Act of the Parliament Thus, die 

conclusion would be that only those 

persons, who are In the sen/lce of 
Pakistan, ab discussed hereinabove, 
and If their tenris and conditions are 

governed either by a statute or 

statutory rules, in terms of Article 240 

of the Const^on, can seek remedy 

betore the Service Tribunals.."

/

/

case ibid

27, Similarly, this Court in 

case of Gul Munir vs. The

■

attest 
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GovBmmBnt of Pakistan Hmuah
Seerotarv. Ministry of Stefas and
Frontier Regions (SAFRON).
Islamabad and others (2019 PLC 

(C.S) 645), on the basis of law laid 

down by the Apex Court In 

Commandant Frontier
OoBstabnlarv Khvber
Pakhtunkh^. Peshawar's case
(2018 SCMR 903), while dealing 

with the case, of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of 8er>nce for ite 

employees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 
Keeping in >riew the above, the 

Force established under Regulation 

No. 1 of 2b'i4 qualifies the criteria 

of being civil servant in view of its 

cornposltioh, functions and duties 

as per law laid down by the Apex 

Court in the ca^s of Federadon of 

Pakistan Otrouah Secretary. 
Ministry of Interior fintmlor

/ ■

/

DMsIanh Islamabad and 2 odiers
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VS. RO-177 Ex‘DSR Muhammad
Nazir (1998 SCMR 1081) and 

Commandant Frondar
Conaiabularvj

PakhHinkhwa. Peshawar and
Khvber

othera vs. Gul Raalb Khan and
others (2018 SCMR 903), thus, the 

preliminary pbjectidn raised by tiie 

teamed counsels for tine 

respondents Is sustained and 

accordingly, the present petitions in 

view of clear bar contained In 

Article 212 of the Constitution are 

not maintainable. The present 
petitioners may agitate tiieir 

grievances before the Provincial 
Services Tribunal. However, prior to 

this judgment, the status of present 
petitioners being a civil servant was 

not determined and in tiie similar 

cases, the Apex Court in Gut Raalb 

Khan*s case (2018 SCMR 903} 

has held that:
‘11. It fiom the dicta laid
down above that Uie protecdon of the 

border areas Is a sovereign hjnction 

belonging to and performed by Ore 

Federador). The same duty is 

performed equally I the present case 

by die FC not only on the ftonOers of 
KPK Province but also by maintaining 

order /n other parts of PaMstan. For 
discharging such functions, the

/

/
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se/Wces rendered by the FC have 

. direct nexus ^th ffte afhlrs of the 

Federation. Therefore, die reasons 

given in the Muhammad Nazir case 

(supra) hilly apply here as well and h« 

hold ffiat the employees of FC are cMI 
senrants. Insofar as the quesdon of 
competent remedy in respect of 
service disputes of FC men Is 

concerned, we hold that In a matter 

reladng to the terms and conditions of 
service of tee respondent-employees 

of the FC, an appeal betere the 

Federa/ Service Tribunal Is available to 

teem as tee exclusive remedy under 

the law. Accordingly, this remedy may 

be availed by teem witein the statutory 

period of limitation commencing from 

tee date of issuance of cerdfled copy 

of this Judgment All these appeals 

filed by the appellant-Commandant, 
FC are according allowed in above 

tenns'.

When case of the petitioners (PATA 

Federal Levies Force) was examined In 

juxtaposition with the Provindal Lev/es 

Force and /Wd judgment, vte observed that 

of both |he forces is governed 

under the rules so framed under the 

provisions of ‘Provincial Administered 

Tribal Areas Levies Force Regulation,

service

C
ATTEST]^

Peshawar Htghjlfourt
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2012”. Therefor, we believe that the

8^& of petitioners is that of dvil servants 

for all practical and material purposes, and 

as such, the matter of terms and;

conditions of their service squarely foils

outside the ambit of writ jurisdiction of this

court given the explicit bar contained In

Article 212 of the Constitution. As earlier

discussed service rules of the petitioners

(PATA Federal Levies Force) and

Pro^ndal Levies Force both were framed

under the provisions of ‘Provincial

Administered Tribal Areas Levies Force

Regulation, 2012’ and ttirough the ibid 

Judgment, the personnel of Provincial 

Lewes Force were declared as CMI

Servants after exhaustively discussing the

matter of Levies Force performing their 

duties In PATA Therefore, i on the same

premise, we have no hesitation to hold that 

the petitioners are Civil Servants as their 

service fuffills foe entire criteria of Civil 

Servants so provided by the law. Learned 

counsel representing the petitioners could

ATTEST^
EXAMINpC^

Peshawar Hig/nj^urt
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not distinguish the status of petitioners 

(PATA Federal Le)des Force) vis a vis 

Pn?Wnc/a/Leavy Fb/ce in any manner. Both 

forces are performing tiieir functions in the 

same area for the. same object and; 

purpose, and both are being maintained 

through tiie pro>flncial exchequer. 

Therefore, the matters arising out of the 

terms and; conditions of service of the 

petitioners are only amenable to the . 

jurisdiction of tiie Service Tribunal in terms 

of Article 212 of the Constitution.

So far as the contention of petitioners 

that they have challenged the vires of the 

impugned Notification and as such the 

same are not amenable to the jurisdiction 

of the Service Tribunal is concerned,

suffice it to state that it has long been

settled that Service Tribunal has ample

jurisdiction to deal with the issue of vires of 

the law and rules framed thereunder. 2015

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT through Sectary V.

MANZOOR AHMAD and others.
^'fc

LATTESC^I>
examin^T
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Therefore, the contention so agitated at ^e 

bar is misconceive and as such repelled.

In view thereof, the status of

petitioners has been declared as that of 

Civil Servants and the matter in question 

revolves around tiie terms and; conditions

of th^r service which does ^11 outside the

jurisdiction of this court given the baring 

pro\rision of Mide 212 of tiie Constitution 

and as such Instant petitions are dismissed; 

being not maintainable. However, the 

petitioners may approach the worthy 

Service Tribunal for the redressal of their
/

grievance if so advised. Albeit, earlier the 

status of petitioners being civil servants 

was not determined, tiierefore, the 

petitioners may avail the remedy of appeal 

within the statutory period of limitation 

commencing from the date of issuance of 

the certified copy of this judgment in terms 

of the judgment of august apex court in Gui 

Raqib khan’s case 2018 SCMR 903.

COC NOS.38-M/2021 In

W.P.NO.367-M/2021 and; COC No.436-

ATTES 
EXAMI 

Peshawar H
O

ourt



. V’
28:

I

p/2022 in W.P.NO.1335-P/2022 are !

dismissed for having become infructuous.
%

JUDO:, t

t

«
Announced. JUDGE
Dt29/11/2022.
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