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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT^

Service Appeal No. of 2023
7

: Fazal Moula S/o Akbar Khan R/o Nasar Khel Saidu Sharif, 
District Swat [Sepoy No.538827].

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
‘ CiyK Secretariat at Peshawar.
2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at Peshawar.
3) Commandant Swat Levies/Deputy Commissioner, District Swat.

......................Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
; >

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ii)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Poiice-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 issued by 

respondent No.2 may be declared as illegal and 

the same be set aside. Consequently, the 

appellant may be held entitled to complete his 

service till attaining 60 years age in light of 
Notification dated 14-07-2020.

Alternatively, the impugned notifications may be
■ I

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

■. service till attaining 60 years of age.
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Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure "A”).

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

3) That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 

s Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B”).

That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

^removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C").

4)

5) That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “D”).

6) That the rules were further amended on 23-03-2021. Rule

17, which provided for retirement on reaching
■''

superannuation was again omitted and Schedule-Ill was 

revived with certain amendments. Consequently, the junior
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rank officials like the present appellant would retire after 

performing certain years of service or on reaching certain 

age. For instance Hawaldar would retire on reaching 31 

years of service or 51 years of age, Naik 29 years of service 

or 48 years of age, L/Naik 27 year of service or 45 years of 
age and Sepoy 25 years of service or 42 years of age, 
whichever is earlier (Copy of amended Rules notified in 

March 2021 are Annexure “E”).

7) That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the gpncerned quarters for redressal of his grievances. The 

same has not been resppnded to as yet (Copy of 
, representation is Annexure “F”).

8) That some of the personnel of the Levies Force got retired 

from service on reaching certain age/completion of certain 

length of service as prescribed by the above mentioned 

Rules.

9) That the appellant along with other similarly placed persons 

.invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the 

. Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “G”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “H”).
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12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 
petitions (W.P No.469-M/2021, W.P No.470-M/2021, W.P 

N0.337-M/202I, W.P NO.338-M/2021, W.P N0.333-M/202I, 
W.P NO.1252-M/2021 and W.P No.335-M/2021) before the 

Hon’ble Peshawar High Court. However, because of 
jurisdictional issues, the matter was referred to a larger 

Bench.

13) That in light of the above mentioned Act, other employees 

of the levies force filed a constitutional petition (WP No. 

1281-M/2022) before the;: Hon’ble Peshawar High Court 
Mingora Bench to the extent of their re-instatement in light

. of the Provincial Assembly’s Act. The petition was allowed
i

by the Hon’ble High Court vide judgment dated 23-11-2022 

whereby the respondents were directed to re-instate the 

then petitioners. It is worth mentioning that vires of the 

impugned rules were not challenged in the said petition, 
which are being impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

^ heard the connected petitions on 29-11-2022.
Consequently, the Hon’ble High Court decided that 

personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “I”).

15) That being aggrieved with the impugned notifications, the 

instant appeal is being filed before this Hon’ble Tribunal, 
inter alia, on the following grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is illegal and un-Constitutionai. Hence, the same 

acts are liable to be declared as such.
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B) That it is a settled law that service'rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 

be applied against the existing employees

C) That after the 25*^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province. So 

much so. Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age I.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 

the said Levies and Khasadars in regular police.
f

Regrettably, the appellant have been treated in violation of 
the Constitutional spirit particularly after the 25^*^ 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble Tribunal, 
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal,

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO (Police- 

ll)HD/1-3/Federar Levies 2021 dated 21-10-2021 

issued by respondent No. 2 be declared as illegal, 
the same may be set aside. Consequently, the 

appellant may be held entitled to complete his 

service till attaining 60 years of age in light with 

Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the
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appellant and the appellant be allowed.^ to 

complete his service till attaining 60 years of.age.

il) Any other remedy though may not specifically
I

prayed for, but which circumstances of the case 

would demand in the interests of justice, may also 

be granted.

Appellant

Fazal Moula 
Identified by counsels;

i.

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Couil

CERTIFICATE;
Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appelian;

Fazal Moula1.

/
0
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

Service Appeal No.. of 2023

Fazai Mouia Appellant

^ ■!>

Government of Khyber Pakhtunkhwa and another
I'

Respondents

AFFIDAVIT

I, Fazai Mouia (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled AppeaFare true 

and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed 

before this Hon’able Tribunal or elsewhere on this subject 
matter

DEPONENT

I

Fazai Mouia
/

■ ATTESTED



BEFORE THE KHYBER PA TUNKHWA SERVICE
TRIBUNAL, PESHAWAR (CAMP COURT AT SWATI

'f:

Service Appeal No. of 207^

AppellantFazal Moula

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Fazal Moula S/o Akbar Khan R/o Nasar Khel Saldu^^ Sharif, 
District Swat [Sepoy No.538827].
(NIC#15602-0459952-3) (Ceil# )

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civii Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribai Affairs
, \

Department, Civii Secretariat at Peshawar.
3) Commandant Swat Levies/Deputy Commissioner, District Swat.

......................Respondents

Appeliant

Fazai Mouia 
identified by counseis

Dr, Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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. OFFICE OF THE DISTRICT COORDINATION OFl^TCER SWAT/COMMANDANT 
“ SWAT LEVIES.

r
Dated the /6/2010,/DCO•No.,

A .
ORDER.

rcconuncndations of the Departmental Sclectidi^ 

Committee, the District Coordination Officer/Commandant Swat Levies has'been 

"pleased to notify the appointment' of the following candidates as Sepoy BPS-05 as 

: .Technical Staff plus usual ■allowances against the vacant post with immediate cffcct;-

As. per

• AddressFather Name •NameS.No'

Cook
Waikay Shahdara. Mingora, Swat

Ncai Girls College Vill & P.O Saidu Sh.-irif *
Usman'AliAmja'd Ali1
Mian Gul BostonSami Ullah2

Plumber
Afsar Abad, Saidu Sharif, Swat.,Rustam ZanianIslam Ullah.3• I

Nev/ Ohail P.O Madiyan, Teh. Bahrain 
Distr-ct Swat.

Hainccd GulRiaz Ahmad•4

' Carpenter ,
Moll. Dag Bazar, Bahrain .Buzarg Janiccr KhanBarknt Ali Khan5
Skho piicna Ainanl'.ot

Gu'kadu No. I Saidu Sharif, Swat.
Juj-na KhanMian Umar Khan6
Muhammad AzizMuhiitnmad Rasool

IChan 
7

Electrician
Nasar Khcl Saidu Sharif District Swat.•Said FaqirFarman Ali8 • i
Mo'.-i. Afsar Abaci I’.O Saidu Sharif District
Swat________________________________
Minsora Swat .

■iJanullahSana Ullah9

Muhammad Zarin Khantbrahim Khan10'
Moh Musa Khel Nnway Kilay Mingora, 
Oijtiict Swat_____________________ _

Zahir ShahAkbar Shoh11

Tailor
Moh Zorr Cham Snidu Sharif District SwatFarid GulSaljad Ahmad• 12
Moh. Nasar Khel Saidu Sharif District Swat

"Mnli. Moivi Abdul Manan Rahim Abod 
Mini-pra Di.strict Swot___________________

Haidar Zaman ■Shcr Alam13
Ali RahmanRahmat .Mi•• 14

I Sweeper
Moll. Usoman Khcl Ainankot District Swat 

"Bashicrain P.O Madiyan Tch Bahrain 

"McIi. Zorr Cham Saidu Sharif, Swat

Shah Zamcen KhanShah/Wali15
Fazal KarimMuhammad Rahim16

/
Atta Ullah JanZia Ullah Jan17

Moh. MaighazarTown. Mingora SwatAziz ur RahmanImran Ulloh18

Cobbler
Gcli Oram P.O Saidu Sharif District Swat '1Rahim Gul19 • NaimatGu!

Dhobi'
nliiir Abad, Saidu Sharif, Dislt. Swat .Abdel Khalig20 ■ 1 Abdul Bari

O'



—IC
f'

*>

Gardener
Moh. Khona Cham P.O Saidu Sharif District
Swat.^

Muhammad Naccm Muhammad Iqbal21
1

Ma^on j 't ,
Baram Akbar Abad, Mingora SwatShamsul AminShafiur Rahman •.22

Moh. Usman IChel Amankot, SwatPervcsh Khan23 Adnan
i Moh. Shahid Abad P.O Saidu Sharif Swat'Arsalaj<hanUmar Zada■ 24

Dhobi
Muhalla, Matikhel, KotGulAbduHah25

•j Moh. Mat Khcl Amankot, SwatSarfaraz KhanAsad iChan26 ■

Painter
Sohrab Khan Mingora SwatZiaratCulHaidar Alt27

Moh. Nfisar Khcl Vill & P.O Saidu Sharif
Swat;

Akbar KhanFazal Maula'

Barber ' • '
Muhammad Uasool Khan I Moh. Boslan Klicl Ingaro Dhcrai, SwatAfzal Khan■ 29

Mch. Dawlnt Khcl Amankot. SwatShcr BahadarAjmal30

\

• TERMS AND CO^ITIOWS

I- Their recruitmertt Will be subject to the vcrincation of the antecedents of the 
■ applicant from, the concerned agencies.

\
service on one month prior noticeThe appointees will be allowed to resign the 

- and.'in case of.resignation without notice, two months Pay/ollowanccs tf any 
shall be forfeited in favour of Government.

2-

. TheiJ'services can be terminated at any time in case their pcrfcrraancc is found 

i.jn-satisfactory.

The appointees .should join duties within one week of the issue of this order.

t
3-

4-

■ A •
■/\

f

/ /•

DISTRICT COORDINATION OFFICER/ 
COMMANDANT SWAT LEVIES SWAT

/DCO •No.,

Coov^forwarded to:-

Diatrict Accounts Officer, Swat 

■ '2- Officisds concerned. . -

1-
f

DISTRICT COORDINATION OFFICER/ 
COMMANDANT SWAT. LEVIES SWAT

■ t

■ 1

n J I4C» * • I
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■ rTOVERNMP^fr PAKHTUNKHWA
StT^THAt AFFAJT^? p^PARTMEffl-

. MfmiFlCATlQH 
Peshawar the 4*.February 20 IS

■ .it 1: !

I !
; /

V
1 :•

s

;
i i■

^y;i^VTr.p; TtUUR pnP F^ERAT,! T ^ PATA

s Piovin^y Goyemmiit of Kiyber PAhtuokhwa b pleaaed to

i »
! [i
' ;

Regul^bn, 2012, .fhe
makethc foUo^E rul<^, namcly>
1 - Short and commeneement:- (1) these, rules may

: Levi“ F““

';20i3. ■

i

; r
U ibe called Provincially

i

5

(2) they shall edme hito force at once.

2. pal^tlont- (l) > ttei B>1«, unlass the, cooteict othemaa req^te. the following 

J...^ll inwe the linanffla Iwieby tespeeavely:^ to them, namely:-
1 •

>

authority specified in rule-4;(a) -Appointing Authori^irtem the appointing
: rW -CWfliidanr means Commandant of the Force^i-who shall be the

Depu^Commisapncjindieirtesi^
** "»»«■"« Bff A ’Commissioner or . /-

: >:
4 \

\
tj: (c) -Deputy ComniaxidMd (Operadmi)

■ officer of the District di^^
; who Shall be DopOty Conunandant (Operation) of the Force in PATA, to 

excr^ .ht Ws. respective jurisdiction such power and perform such 

fi.prtriftM as may be prescribed; and who shaft" be responsible to the
Corbinandant for operational-matters of the Force in PATA.

i

;;I
I

B^juty Commandant 
an officer of the’ provincial

-Deputy; (Administiationl-. (d)
'1 (Administrafioh) of the Force, who shall be 

^Vemment or any officer of flie District designated as such by the
in his respective jurisdiction such

' i
i\

’ proving govenimimt to exetdse in 
tiowets and perfbnh ?u<^ fimctions as may be prescribed and vrito shaft be
re^nsible to tt)c Commandant in. adnunistrarion and establishment 

', matt^ of the Force-in PATA.
...............c.-i . i ■(e) . “OoveramenT means the Government of KhyberPdkhtunkhwa; '

•s

. .•%
'■"/ (0 -Home 'Department** means Provincial Home i & Tribunal Affairs 

Deparpnent;

. . .-Imt^reerintmenP* means appointment made othdr than by promotion or
' ■ by.tni]isfbr;- ’

.(h) -Schedule** means die Schedule ^)pended to these rules*

1

i

!
t ■

.f

irfZ
. L \

I
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J-SCHEDULB-ni 

“Sec Me 17
V!i:;
hit

X^ength of service/Age;P6st/R^.; ,i ;s.#. as Subedar Major or 60^38 yean service or 03 yean service 
whlch^iaeeriier

j,. .

Subedar Majqr(pS-Vfi)I I; 1'yeanage __________________
35. yean service or 03 years Service as or 57 years
agewbichiByeriseariier ; ^________ _

1: !V
t

2 1 Subedar (BS-13)
i

Niab Subedar or 54’ *32 yaan ^ 0^ years service as
years a^ vrhichever b eariW.
29 s«vi“ or (0 years service as ^^vaioar or oi y
age ^icheyir la eariier

■ 1 26 wirvice or,03 yean service as
Whichever is partier

.Niub Subedar ^hs- IU >
i ;

an
4 iHavaiaar(BS-8)

* t/
HaiK or 48 years age •I

!5" ;Hiik(BS-7) i;\
II

as UNaik or 45 yean age I23 yean service or 03 yean service
whicbeverbeariier 

. 20 yo^ service or 42 yean a^

1 L/NaacXB5-*»)r (/ !

wluebever is eariier
~T [Sepoy(BS-5

. * f . * . >
;

!

;
; I

!
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OOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME AND TRIBAL APPAIRS DEPARTME

»•
\ ENT /.

f • « %
I

.1NOTIFICATION 
Pttitavfar, dated iht 2i-IO‘2021

^9*: ^OfPOUCE-ll^HD/V.a/FEDBBAL LEVIES M21;- In exercise Of Ihei powefs 
. . confMed by Seclion-9 of Uie PaTA Levies Force Regulation, 2012; and In 

•• cdhUnuoliofi ■ of ■■ tWs depgrtm^i nbtIficoliQn No.i SOfPolice- 
l|)HD/MICDyievles/Misc/2020 dated 22^^2021, the provincial' Government

\
i

II
li

il! ;
Of Khyber Pokhlonkhwa Is pleased lo direct Iholiin Ihe PATA Federal 
Levies Force Service (Amended) Rules; 2013, the following further amendments 
Shall be made." harnely:-

I

!i

i

SCHEDULB>11I i <
};

' Nanw.ot'lti* rest / 
• Rank

s. ' Unslhef Setvlit*/Age
No.

i! SutMOcK Motor (es<U> . TNciy Seven Tean^d'iavtee or intee Yean', Service Oi SutyxSor Mc^x or Stety
TeonorooevOicweverlieciler. . I

rirdny ri«« Yean ol lenlce or FK« Yeori^ievlu Ot SuOeOor or Sixly ywn ol
Ope wnicnever beater. , ' ;
ThMy live* Yeori 01 Service a Seven Yeor^ larvice et Ndb SuDMOr a sii^
Yea t Ol ooe wttchever b eater.

i i.*•
2 Suoeoor (BS-U)

I
3. . • Nt^;Su6eaor;(ts:ui -

4 HOMOiacr |U4)9) inkiy one years ol tarvice or Uly one yea a oge wMcneva h eo^.
I

S rrQft;(B»M} ' Twenty nine yeas a airvlce a tony rine yetn opa vrnicnaVn b eoita.

twenty a»en ye^Ol veorKe or tony seveniyecn oge wrycneva a eater.

twenty five yean a service a lony IWo yeo^ a ope wMchevrs b eafe.

« . /UNaii (ts-ce)

Sawy (fiS4t7|
I

SCHEDU164
I

Blgibinty lor PromoHoaPott/Rank5^ Promotion 
Quota i

Direct
Quota

QualHlcall
o on

I. SuaeOwMe^tBs-iet 02 year service a ^ 109!^
Ol

rr)ia2l veasaiiiniice. t

-2 ,swoeaarievi4|' ' 02 yectn-service «t«saSuiSb<i6f ■OCRS
4 'Or

• Totoftt yeas a service
04 .year service m Howoua3 Ndks Sutseda (BS-11) ioo»

• Or.;
'' -lotat2yeasaseivice

Howoioar (iMIt) . 06 years'service oiNok.4 lOOA
Or

laa 13 veat a service
5 •N«*,|ts-oai ' 03 years'Service a lance Noei

Or • •
lota oa yeas a sarvteB

t. L/NAIBS^e) , OS years'service qi Sepoy

7 •Sepoy(B$4)7J lOOX SSC% I( f

HeadA/morer -«' , OS years’setvtoeos
Astisunt Armorer'

100% SSC :■

QuotllcaitonI
vrttnI: cetimcoieol
AAwaer• t

^7^\ : AsdsMnl Aimora IGO% »,cI , QuoBflcotonI 1
Vrlth1

eettleoi* el 
Atmotei

1 I

T• .« . ;,(
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TudfmentSfUet
PESHAWAR HIGH COURT, PESHAWAR. 

(JUDICIAL DEPARiMENT)
I

WJ.NO.367.M/2021 withlJ^ 
CMNOS.1QS3/2021 A 1183/2022.

JUDGMENT

29.11.2022.
i

Date of hearing 

Barrister Dr.Adnan for petitioners.
Mr.Saqib Raza. AAG for the respondents.

i

stasis *

8 M ATTIQUE SHAH. J> Through this 

single Judgment^ we shall also dedde the 

connected writ petitions bearing Nos.337- 

M/2021. 406-AW021, 503-M/2021, 514- 

M/2021. S18-M/2021. 450-M/2021, 601- 

M/2021, 681-M/2021. 632- h4/2021, 919- 

M/2021. 966- M/2021, 980* M/2021. 1221- 

M/2021. 1222-M/202i, 1252-M/2021. 2210-

P/2021, 2913-P/2021, :5092-P/2021. 5423-
• /

P/2021, and 5424-P/2021 as adjudication 

of a common question of law and fact is 

Involved in ail the petitions wherein the 

petitioners have challenged tiie vires of 

notification No. SQ (Police-ll) HD/ 

MKb/Levfe8/Ml8C/2020 dated 22.03.2021 

>^ereby oh the basis of impugned office 

order bearing N0.128/DC/CSL dated

f

V •'

'I •

!

f

ATTessSis
ourf
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20.04^021, they have been retired from 

sehrice wWi frirth^ prayer that they be

reinstated Into service from the date of their

retirement l.e. 20.04:2021 with all back 

. benefits. In altemative, they have prayed 

that the r^pondents be directed to treat 

them at par with erstwhile Federal Le^des of 

Federally Administrated Tribal Area (FATA) 

and: absorb them in pdtice arid; grant them 

full pensionary bmiefits.

2. Likewise In W.P.Nos.^3-llfr202f, 

334-A*^2021, 335-M/2021. 338-M/2021,

345-M/202i, 1026-^^021, 1035-M/2021, 

1187-m021. 1206-M/2O21, 1207-M/2021, 

, 34-M^022. 212-M/202 and 993-P/2022 the

pefrtiohers have made the following prayer

"On aceepfahee of this writ 
patHton. tho Impugnad Mofffleatfon 

SO (Polha^l) HD/ MfOVLaWea/ 
MI9G/2020 Is against law and tha 

fundamantal rights guaranteed by 

d» ConaMufldn of Islamie 

Rapubitc at Pakistan, 1973, may 

ba dadatad Blagal void ab Initio 

and of no fega/ effeete on die 

dgMsofthapatUonan."

/

attest:
Court 6
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Similarly, lr\ COC Noa.3844/2021 In 

W.P.Nd.367-M/2021 and COC Ato.43&> 

P/2022 in W.P.No.l33^P/2022 petitioners 

se^ initiation of contempt of court 

proceedings against the respondents for 

violating ttte order of this court dated 

2104.2021 passed In lV.P.Wo.3e7-Afi?02y. 

3. Brief focts of the case(s) are that the 

petitioners were appointed in the “Swat

Levies Force" as Sepoys etc. and presently
' '

terms and conditions of th^r services 

regulated by "Provindalty Administrated

Tribal Areas Levies Force Regulation 2012" 

whereunder besides PATA Levies Force 

Rules, 2012, PATA Uvles Force Service 

(Amended) Rutes 2013 were also framed. 

Rule 17 of the Arnended Rules 2013, deals 

vrrith the retirement of personnel of the 

force, which was amended vide notification

are

dated 12.12.2013 In the manner that "A// 

the personnel shell retire es per

Sehedule-llt and no extension In sendee

heyond r^remwft shall be granterl". On 

14^07.2020, vide Notification No.SO

toATTES 
EXAIW 
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(Po!lce-ll)HD/1-3. rule 17 was further 

am^d^ by deleting scheduIe-IV as ‘All 

untfbrmwi force s/ia// roOre /h>m setvieo

on attaining the age of superatinuaUon

/.ft Sixty (60) yaan or Stay may opt fbr

raiOramwit after eomplaUon of twenty^

nva (25) years regular aervice”

Thereafter once again through certain

modifteadohs rule, 17 was amended by

giving life to the deleted schedule-ill of the

rules 2013 as under-

“/7e0rament; M fevy persomte/ 
shall retfre as per SeheduMIt 

and no extension In sendee . 
after retirement shall 
granted."

Being aggrieved from the Ibid 

amendment, the petitioners haye filed the 

instant petitiona.

Pursuant to the directions of this 

court respondents have filed their parawise 

comrnents, wherein issuance of the desired 

write has befti opposed.

Learned counsel representing the 

petitioners vehemently argued that the

be
/ .

/
4.

5.
I

>

6.

ATT^^TEP -TT'C.. / 6EX R
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impugned Notificaflon Is arbitrary, perverse, 

illegal, Issued without lawful authority and 

mala fide Intention just to deprive the 

petitioners of their v^ted rights accrued In 

their favour hence violative of their 

fundamental rights guaranteed under the 

Constitution and thus not sustainable in the 

eye of taw. Thm though the impugned 

Notification was issued under the regulation 

' 2012. However, after the 25®' ConstKutionai 

amendment the said regulation does not

! •

hold field, therefore, the impugned 

Notification is liable to be set aside.

7. Conversely, worthy 

representing the respondents opposed the
i

argumerits so advanced by learned counsel 

representing the petitioners at the bar while 

arguing that after the 25®' amendment the 

PfoMndal Assembly passed ttie 

continuation of laws Abt No.111 of 2019 

through which the laws applicable to 

erstwhile PAtA w^ allowed to continue

AAQ

■

Including ‘Provincial Administered Tribal 

Areas Levies Force Regulation, 2012" and;

attest
EXAMira
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/

therefore, the impugned Notification was 

issu^ per law which does not require any 

interference by this court In its writ 

Jurisdiction under Article 199 of the 

Constitution. Further, p^oners are CM! 

Servants, and; matter In question revolves 

around the terms and conditions of their 

service which is the exclusive domain of 

the Service Tribunal as such the 

Jurisdiction of this court is baned given the 

explicit provision of Article 212 of the 

Constitution.

i •

8. Heard. Record perused.

9. Befbrp discussing merits of the case 

we deem It appropriate to discuss the 

background of the matter in hand to 

property comprehend the issue involved 

therein. It is worth mentioning that earlier 

Ihe services of the Levfes R7/ce w^ deaft 

with undw the Frontier Irregular Corps 

(FlC) rules, 1962 which was substituted by
y/ the •Provinciai Administered Tribal Areas 

Uvles Foroe Regulation. 2012’ (regulation) 

and under the said regulation “PA7A Levies

C

attes^P
EXAf^NtR 
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/ Foroe (service) Rules, 2012“ were framed 

for ProWnc/a/ Levies Force. While separate 

service rules were also framed thereunder 

for FATA Federal Le)des Force performing 

duties In'PATA'known as “RA LA Fectera/ 

Levies Force Service (Amended) Rules 

20f 3. Rule 17 of the Ibid rules deals with

the retirement of the Levies personnel 

which was amended from time to time.

However, petitioners have become 

aggrieved from the impugned Notification 

vide which the petitioners' retirement age 

was altered which is challenged by them 

through Instant petitions.

10. The main contention of the 

petitioners is that after 25"' amendment the 

regulation has lost Its efficacy and sanctity 

and has become redundant, therefore, the 

impugned amendment under the said 

regulation is illegal being void ab Initio. It is 

Worth mentioning that after the 25* 

arnendment In 2018, both FATA & PATA 

were merged In the province of Khyber 

PaJditunIdwva and Federal Levies Force

t:

. /

ATTESfgB
EXAMINE)^/ 
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wofWng In FATA vws merged Into the 

regular police of the province. Albeit, In 

Malakand Division. Levies Force Is still, 

regulated by TATA Federal Levies Force

Service (Amended) Rules 2013 in view of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the laws prevalent In 

erstwhile PATA at the time of 25*" 

amendment were allowed to continue 

including regulation 2012 which still holds 

the field and as such the same Is a valid 

instrument Therefore, Impugned

Notification was issued by the respondents

. ;

With lawful authority.

i1. Moving toward ithe status of the 

petitioners it is woHh mentioning that eariier 

this court while deciding W.P No 528- 

M/2016 {Ikramullah’s case) determined the 

sta^ of personnel of the ProWnc/a/ Lewes 

_ Force as that of d\rfl servants In the 

/ following terms:-

'19. The Prdvindal Levies Force
("Foree") w68 granted statutory 

throughcover Khyber
Pakhtunkhwa Regulation No.1 of

cATTES
EXAMl! 
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2014 Cf^ttgulaHon'^. Paragraph 

No,3 of the Regular envisages 

for constitu&on and e^Mishment
of the Force and its funcOons. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation are 

reproduced as under- 
"3. PoM^ to oonatttule and 

maintain by the Force and He 

hincdena.— (1) Government may 

consdtute and maintain a Force for 

perfonnlng the foltowlng fyncOons, 
narneiy:

(a) ensuring security of roads In PATA;
(b) ensuring security and manning of 

piquet;
(o) guarding Gbvemment ins&utlons 

and hstallapons;
(<9 ensuring security of Jatts end 

arrested criminals;
(e) generally maintaining law and order 

providing rmririle escwt to VIPs;
(0 anti-smuggling activities espedally 

timber smuggling;
(g) destructicmof iHldtaops;
(7)| serving of summers or procedures;
(I) raid end ambush; and
0) such other toncOons as Government 

may, by notilioation in ttie ofIMal 
Gazette, require the Force to 

perform.
(2) In discharge of their functions, 
officers and staff of the Force shall

/

. /

. t

f

c
ATTESTED 

EXAMMg^ 
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bo guided In accordance with this 

Regulatioh and the rules.
(3) The he^ of the Force shall 
be Commandard In his n»sp0ctfv« 

prisdictkm.
(4) Secretary to Government, 
Home and Bfba/ A^lrs Department 
sh^ be the competent audiority of 
the Force.
(5) The Force s/iaff cons/af of 

' sudi ranks end number of osiers
and members i and dial! be 

constituted In such manner as may 

be prescribed by rules.
(6) The officers and members of 
the Force shall receive such pay, 
pension, aJIowances and other 

remun&aSonk arid shall enjoy sudi 
leave and other privileges as may be 

prescnbed by rules.
(7) The ofticers and members of 
the F(xce shall wear such uniform as 

may be prescribed by rules or 

Instructkms.
(8) The adminisbation d the 

Force shall vest in tire Commandanf 
in his Jurisdiction who aha// 
administBr It In accordance with the 

pmddons of this Regulation, rules 

and Instructions.
(9) The Commandant shall

1

• I

f

!
exercise his powers end perfomt hfs 

hrnctions under die general
supervision and directions of
Gormmment

O EXAMIlier^
ourf
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_ 4. . Poww9 and dudaa of
oftlean and mambara of tha 

Fona.-‘^o^Garormambaroftha 

Forve shaft-
(a) fafca eftecttve measures for ensuring 

secui^ of assigned prisdiotien end 

for safeguairSng against acts of 
unlawful hteriUrence:

(b) prevant unauthorized persons and- 
yehides honj access to die tenitorfal 
Jurisdiction;

(c) take effective measures for 

preventing sabotage, fdacement of 
car. bombs, letter bombs, dartgerous 

ardde and carriage of anns and 

ammunfOon into the restricted area;
(d) use sud) amis and ammunition and 

equipment as may be authorized by 

the Commandant or an ofdcer 

authortmd by him;
(e) search and arrest without warrant 

any persm who he aspects of 
endangering or attempting to 

endanger or having endangered the 

safely of an instailatkm end may use 

sud) force as may be necessary in 

the dscharge of his aforesaid dudes; 
and

(f) perform such other legal functions es 

: the competent audiority may require
him to perfonn''.
20. The dose perusal of the 

Regulation would clearly show 

that the Force is receiving its 

salary from the Provincial

/

. {

/

1, ;
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Exchequer and performs ttie 

policing service in the erstwhile 

PATA
21. Having said this, we would 

now refer to the crydal Issue as to 

whether the employees of the 

Force can be teimed as a d^dl 
servants and as sudi they cannot 
maintain a constitutional petition 

before this Court for enforcement 
of the terms & conditions of their 

service.
22. The connotation *clvil 
senranti Is defined and explained 

in respect to the Province of 
Khyber PaWitunkhwa, In tiie Civil 

Servants Act, 1973 ("Act 1973"). 
For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as unden- 
"2. Definitions.—(1) In tills art, 
unless the context ofhenvfse 

requhes the Mli^ng expressions 

shall have tiie meanings hereby 

re^iectively assigned to tiiem, that la 

tosay-

/

/

(e)
(b| *cM/ servanT means a person who Is 

a member of a c/vff service of the 

ProyInoe, orwho holds a civil post in 

connection with the affairs of the 

. Provtoce, biit does npt include—

I

ATTEST^ 
EXAMINER^ 
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0) a person .wholsimdeputaeonto the 

Province from the FaderaGon or my 

other Province or other authority;
00 a person iWk> /s emptoyed on 

confract or on wori( charged basis, 
or who is paid horn contingehcfes; or

OiO a person is a ‘Worker* or 

‘Workman* as defined in the 
Factories M 1^34 (Act XXV of 
1934), or .the Workman’s 

Compensation Ac^ t923 (Act VIII of 
1923)-
23. The perusal of ttie definition 

would show that a mernber of a 

dvi! sen^ of the Province or 

who holds a dvil post in 

connection with the aftoirs of the 

Province is dvil servant All 
Pakistan Sen/ices are explained 

in Artide 260 of the Constitution, 
which reads as under- 
-260.m.......;....................

/
/

■ /:

-service of Pakiston* means arry 

servtoe, post or office In connection 

wffi? toe affairs of the Federation or 

of a Province, and indudes an A/F 

Pakistan Service, service in the 

Armed Forces and any other service 

dedarad to be a service of Pakistan 

by or under Act of /Ma/f/s-e-S/ioora

ATTE^re
■ : E^AMII 
Peshawar
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(Parliament] or of a Provbidal 
AasemMy, but does not Include 

service as Spealw, Deputy 

Speaker, Chairman, Deputy 

Chainnan. Prime Minister, Federal 
Minister, Minister of State, Chief 
Minister, Pmvincial Minister, 
[Attomey^eneral], [Advocate^ 

General],] f^rilament Secretmy] or 

^airman or member of a Law 

Cdrhmisslon, Chairman or metrrber 

of the County of l^amic Idedogy, 
Special Assistant to the Prime 

Minister, Adviser to tire Prime 

M/n/5fer, Spedai Assl^nt to a Chief 
Minister, Adviser to a Chief Minister] 
or member of a House 

Provindal Assembly;

Whereas Article 240 of tiie 

Constitution envisages that-
“240, Subject to tire OmstiMion, the 

appointments to and the conations 

of service of pet^s In tire service 

ofPaldsten shall be determined-

or a

" \ t

(a)
(b) In the case a (he servtees of 
a Province and posts in connection 

vdth the affahs of a Pro^nce, by or 

under Act of the Provinciel 
Assembly:
explanation.- In this Article, ‘All- 
PaMsten Service’ means a service 

common to tire Federation and the 

Provinoes, whiOi was in existence 

Immediately before the commencing

ATTES 
EXAMI' 
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day or which may be created by Act
bf[MajB9-e-Shqon(Pariiament)r.

24. The Phrase "performing In 

connection with the affairs of 
Federation or for present matter 

Province"

explained in the 

Sialahuddln and 2 others vs.
Fronds Sugar MHIs A DIsdIlarv

/
elaborately 

case of

was

Ltd,. Tokht Bhal and 10 oihars

(PLD 1975 Supreme Court 244). 
In the said judgment, the Apex 

Court has held:

‘Now, what is meant by the phrase 

“performing hmcOons in connection 

wid} die a/te//3 of the Federation or a 

Province'. It is dear ttaf the 

reference is to goyemmental or State 

functions, _ involving, in one dom or 

anodter, an dement of exercise of 
public power. The functions may be 

die traditional poSce hinctions of the

i .

state, invdving die maintenance of 
law and order and other regulatory 

activities: or dwy may compose
hJtKtions peridning to economic 

devdoprhent, social weltore,
education, public utility service and 

other State enterprises of an
/ industrial or commercial nature. 

OrdInmTy, these functions would be 

perfbrmed by persons Or agendas 

dlractiy appointed, controiied and 

financed by the State, i.e., by the

ATT D
^ EXAItltbiER
Peshawar High Coun
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Federal GoVwnment or a Provirjdal 
Government".
25. Admittedly, as evident from 

ttie bare reading of paragraph-3 &
4 of the Regulation, the present 
petitioners ^ performing policing 

service in the erstwhile tribai area, 
however, their terms and 

conditions are being regulating 

through Reguiation No.1 of 2014 

and after the omission of Article 

247 from the Constitution; through 

a provincial statute i.e. the ^yber 

Continuation of Laws in the 

Erstwhne Provindally Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019),
• . * * ■ i

file operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteria for being a cMI 
sersrant is that the person holding 

the post must perform his functions 

in connection with the affairs of 
Fedeiation/Piovince and the terms 

and conditions of his service 

should be determined by or under 

the Act of Partiament/Provlncial 
Assembly. The Apex Court In the 

case of Pederatfow of Pakistan 

ihraiiah Secretary. Ministry of

/

/

.1

. Interior flnterlor Division).

f and 2 others vs. RO-
1,

MLllll-l'liit
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/

. 777 Ex^DSR Muhmmmmd Nartr

(im SCMR1081), white dealing 

wfth the case of an employee of 
Pakistan Rangers has observed
ttiat

'7.,..Perusa! of these rules dearly 

diows that &)ey are all embradng, 
and 0}erBfore, under the amendment 
of se<^n 1 of tfie PeMstan Rangers 

Ordinance, die^ rules would prevail 
over the Rules of 1973. The Paldstan 

Rangeis Ordhanoe was promulgated 

to cwKdtute a foroe caBed the 

Pakistan Rang^ for the protectbn of 
and maintenance of order In tfie 

border areas. Skioe with regard to the 

stetus of Ow members of tee force the 

' " ] Pakisten Rmgers Ordnance Is silent, 
therefore, it can be safely said teat 
tee emdoyees of tee Peldsten 

Rangers will be deemed to be dvQ 

aervarrts as they are performing 

dudes in connection vdth a^rs of the 

Ferforadon and hence under tee 

Service Tribunals Act. 1973, an 

appeal by a member of the Pakistan 

Rangers regarding a matter relating 

.to terms and condtions of his serdce 

is ampetent before tee Federal 
Service Tribunal...".

• I

/

26. Similarly, In the case of 
Commandant Frontier

Si butarv. Khvber-•llLl'd.'

Pakhtunkhwa. Peshawar and

ATTESedEE^
EXAMINEW^ 
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otfiera v«. Gul Raalb Khan and
othBn f20ia SCMR 903), the 

Hon'ble Ap^ Court has elaborately 

examined service structure of the
. Frontieremployees of 

Constabula^. which is estabilshed
under Frontier Constabulary Act 
(Act-Xill) of 1915. Relevant 
paragraphs of the said judgment 
are reproduced as under-

Three broad tests tor 

establi^lng the alafua and character 

of a civB aervoit emer^ horn the 

Constitutidnal mandate of the store* 

going ArOdes. FIrsOy, under Artide 

240(a) of the Constflutton, 
appdntments to and toe torms and 

condos of.servfoe of toe persona in 

toe “servicp of Pakidarf are be 

determined by or under Act of 
Parliament Secondly, by virtue of 
Article 260 of toe Constitution, 
.‘service of Pakistan’ means any 

service, post or office In connection 

wito toe dfalts of the Federation, 
Thirdly, under Article 212(1) (a) of the 

Constitotion, tire exduaive Jurisdiction 

to adjudkiato disputes relating to the 

terms and conditiorrs of persons, who 

are In toe service of Pakistan vests In 

an Administrative Tribunal, namely, 
the Federal Service Tribund. These 

tests ate mentioned in toe 
Muhammad Mu^een-ua-Salam case

■ /

. /

atte:
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Ibid (at pp. 686-689 of the law rspo^.
The definition of..^the term “dvll 
aervanf In: fits Act adopts the
Consfihifimal criteria ^ven In Article~
260 noted above to refierate that a 

person who,. Inter alia, holds a dvil 
post “In connection with tiie afMrs of 
the Federatiori’ Induding any such 

post conneded with defMce, to be a 

dvIl servant The larger Bench has In 

this respect taken the logical step to 

Incorporate the requirements under 

Article 240 (a) and 260 of the 

Constitution as the definitional criteria 

of tiie term “dvil servant" (at p. 682 of 
ttie law reporO.
7. Having noticed the qualifying 

criteria of a cMI servant under the 

law, a is approprfate now to examine 

the fadual matiix of the present 
controvert. The FC was estabfished 

by the NWFP Cqndabulary Act, (Ad- 
Xlli) of 1915 COonstabulary AcO- 
Secbbn 3 of tire Condabulary Ad 

empowers^ FederdOovemment to 

maintain the FC as a force “for the 

baHerprotectton andadm/nfebatton of 
the externa/ fiontiers of Paldstan 

within the limits of or adfoinlng North- 
West Fnmtier or any part thereof. 
Section 3-A of the Constabulary Ad 

authorises tiie Federal Government to 

emf^oy the FC outside the llmita of or 

adjoining tire North-West Frontier 

Pro\rince In otiter parte of Paldatan for

■ /
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the better imtecOon and 

adn^lsbaSon of those parts. Section 

6(1} of Vie Act ibid vests tile Feders^ 

Govemrnent power to appo/nf
^ Commandant and other persons 

Induttirig the District Constabulary 

Officers or Assistmt Constabulary 

Offhers of the force In one or more 

dlstticte, Section 6 d^egates to toe 

Commandanf and District 
Const^lary Officer toe poww to 

appr^nt subordinate offcers In the 

manner prescribed by. Rules made 

under the Act The Federal 
. Govemmenf exercised Its power 

confened by Sectfon 21 of the 

Constofui/aiy to toame toe
Constabulary Rules, 1958 

(^nstabulary Rules'), In order to 

fxovide the terms and conditions of 
sendee of the officers and men In the 

FC.
8. It will be obseii^d that toe 

maftor of terms and conditions of 
sendee of the respondent-emf^yees 

of the FC, are in the first ptoce 

regulated by the Cwistabulary Act 
and elaborated pursuant toemto by 

tile FC Rules. The pmWstona made 

by tile Constabulary Rules are In 

hirtheranoe of and in exerdse of the 

power conferred by the Constabulary 

Act. Therefore, toe tenns and 

eonttitions of sendee of toe 

emfdoyees of the FC ere prescribed

/

/

I

/
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in the Act and the Rules. The tost laid 

down In Aidcto 240(a) of the 

donsGMkm mquiras Oiat the 

appointn^t to and the terms and 

conditions of sendco of posts In 

connection the affairs of the 

Federation and of a sen/fee of 
. PaUston shall be detonnlned “by or 

under an Act oT Parilanrent The 

exi^as^qn “by or under" In Artlole 

240(a) of tfie Consl^on audmrtzes 

tile fenns and ccOTdRtons of een^ of 
advBsenranttobefmvkledbothby 

statute or by steMory rules. The 

pmWsfon made In the Constabulary 

Act and tiie Constabulary Rules, 
tiiere/bre, seflaiy ffio Ardde 240(a) 
tost The Judgment In the Muhanmad 

js^alam case Ibki 
endorses this point of view:- 
“66.... The terms and conditions of 
service of those employees, however, 
are required to be spedfled under 
Article 240 of toe Coni^flutfon by or 

under Act of the Parliament Thus, toe 

conclusion would be that only those 

persons, who are In the sen/he of 
PaMstan, as cBscussed her^nabove, 
and If their terms and condlOons are 

governed either by a statute or 

stetutoiy rules. In terms of Artlde 240 

of the ConsOtutkm, can seek remedy 

befona the Service Tribunals.."

27. Similarly, this . Court in the 

case of Gul Munir vs. The

/

L'lilii'iS'f
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Qovemmaht of Pakistan Htmuah 

. Socntanf. Ministry of
FronHar Rsiilohs fSAFRONl

sad

Islsmabsd and othsrs (2019 PLC 

(C,S) 045), on the basis of law laid
down by the Apex Court in 

Commandant Frontisr
Q Khvbsrl-Ult-lLi

PakMunIdtwa. Pest 
(2018 SCMR 903), while dealing 

witti ^e case of Federal Levies 

' Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for Its 

employees/fbrce as provided In 

Regulaticm No. 1 of 2014 has hdd 

that employee of. the Federal 
Levies Force whose terms and 

conditions of ser>tic8 are governed 

under Federal Levies Force 

Regulation, 2012 are civil sen/ants. 
Keeping in view the above, the 

Foroe established under Regulation 

No. 1 of 2014 qualifies tiie CTiteria 

of being civil servant in view of Its 

composition, functions and duties 

as per law laid down by tiie Apex 

Court in the cases of Fedeiatfoiiof 

Pakistan Otrouah S 

Ministry__of_Intarior (Interior

ir*s easeliuVi

/

. I

t .

• /
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DMsIoni. Islamabad and 2 others
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va. RO-177 Br-DSW Muhammad
Naur (199B SCMR 10S1) and

FrontierCommandant
£ Khvbortabularv.

khwa. Paahawar and
UllLl'

t,-

others va. 6ul Raalb Man and
others (2018 SCMR 903), thus, the 

preliminary objection raised by the 

learned counsels for the 

respondents Is sustained and 

accordingly, the present petitions In 

view of dear bar contained in 

Artide 212 of the Constitution are 

not maintainable. The present 

petitioners may agitate their 

grievances before the Provindal 
Services Tribunal. However, prior to 

this judgment, the status of present 

petitioners being a dvil servant was 

not determined and In the similar 

cases, ttie Apex Court In Gul Raalb 

Khan's case (2018 SCMR 903) 

has held that:
‘11. It Mows tiom (be dhto laid 

down above that the proteotlon of the 

border areas Is a sovereign function 

betonging to and performed by foe 

Federation. The same duty Is 

performed equally I the present case 

by the FC not only on the honOers of 
KPK Province but also by maintaining 

order In ofoer parts of Pakistan. For 

cBs^arglng such hincOons, the

t

Peshawar Mlgjif^ourt
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se/vfces rendered by the FC have 

direct nexus wflft the affaire of the 

Federation. Theretdre, the reasons 

given in the :Muhamm6d Nazir case 

(supra) fully apply here as well and we 

hold that the employees of FC are cMI 
servants, htsohir as the question of 
competent remedy in respect of 
service rSsputes of FC men is 

oonoamed, we hold drat In a matter
relating to the terms and conditions of
service of ffie rtsponcte/rf-emptoyBes 

of the FC. an appeal before the 

Federal Service Tribunal is available to 

them as the exe/us/w remedy under 

me taw. Accordingtyi this remedy may 

be av^ed by drem wi&iin the statutory 

period of llmitaiion oommendng from 

the date of issuance of cerdfled copy 

of this judgment All th^ appeals 

filed by the appeBent-Osmmandant 
FC ate Kcording allowed In above 

tenns“ .

/

V. •

4

t '■ ■■

When case of ttie petitioners (PATA 

■Federal Levies Force) was examined In 

juxtaposition wHh the Provincial Levies 

Force and ibid judgment we observed that 

7 service of both the forces is govern^ 

/ under the rules so framed under the 

provisions of “Provindal Administered 

Tribal Areas Levies Force Regulation,

/

L
iATTEsre©- 

: exAMi
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^12’. Therefore, we believe that the 

statue of petitioners is that of dvil servants 

for alf practical and material purposes, and 

as such, thematter of terms and; 

conditions of their service squarely falls 

out^de the ambit of writ Jurisdiction of tills 

; court given the explicit bar contained In 

Article 212 of the Constitution. As earlier 

discussed service rules of the petitioners 

(PATA Federal Loviss Force) and 

/ Provincial Levies Force both were framed

under tire. provisions of “Provindal 

Administered Tribal Areas Levies Force 

Reguladdn, 20f2* and ttirough the Ibid 

Judgment, the personnel of Provindal 

Levies Force were declared as Civil 

Senrants after exhaustively discussing the 

niatter of Levies Force performing their 

duties In PATA Therefore, on the same 

premise, we have no hesitation to hold that 

the petitioners are Civil Servants as thpir 

service fulfiiis the entire criteria of Civil

/ Servants so provided by the. law. Learned 

counsel represeiitir^ the petitioners could
L-

ATTES“FSp 
EXAMINf^^ 
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not di^rigulsh the status of petitioners 

(PATA Federal Levies Force) vis a vis 

Provincial Leavy Force in any manner. Both 

forces are performing their functions In the 

same area for the same object and; 

purpose, and both are being maintained 

through the provinclai exchequer. 

Therefore, the matters arising out of the 

terms and; conditions of service of the 

petraoners are only amenable to the 

jurisdiction of the Service Tribunal In terms 

of Article 212 of the Constitution.

So for as the contention of petitioners 

that they have diallenged the vires of the 

impugned Notification and as such the 

same are not amenable to tiie jurisdiction 

of the Service Tribunal is concerned,

.'t

/

/■ ■

suffice it to state that it has long been 

settled that Service Tribunal has ample

jurisdiction to ded vdth tiie fosue of vires of 

the law and rules framed tiiereunder. 2016

/ SCMR 25$ HApONAL ASSEMBLY 

SECRETARIAT through Seetrary V. 

MANZOOR AHMAD and others.

Lf

i
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Therefore, the contention so agitated at the 

bar Is misconceived and as such repelled.

In view thereof, the status of 

petitioners has been dedared as that of 

Chdl Servants and tiie matter (n question 

revolves around ttie terms and; conditions 

of their service which does fall outside the
t

/
jurisdiction of this court given the baring 

provision of Article 212 of the Constitution 

and as sudi instant petitions are dismissed;
•1

being not maintainable. However, the

petitioners may approach the worthy
/

Service Tribunal for the redressal of their

grievance if so advised. Albeit, earlier the 

status of petitioners being cMi servants 

was not determined, therefore, the
t • petitioners may avail the remedy of appeal 

within the statutory period of limitation 

commencing from the dato of issuance of 

tile certified copy of tills judgment in terms
' i

of the judgment of august apex court in Gul 

Raqib Irfian's case 2018 SCMR 903.

COC Nos.38‘M/2021

T-cc
in

W.P.AIp.3e7-M/202f and; COC Uo.430-
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P/2022 in W.P.No.1335^/2022 are

dismiss for having become Infhjctuous.
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