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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT)

Service Appeal No. of 2023
/ ^

Pervez Ahmad S/o Taj Muhammad Khan R/o Shagai Saidu 

Sharif, District'Swat [Sepoy No.538883j.

Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat at Peshawar.

2) Government of Khyber through Secretary Home & Tribal 
Affairs Department, Civil Secretariat at Peshawar.

3) Commandant Swat Levies/Deputy Commissioner, District 
Swat.

Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
Sb(Police-ll)HD/IVIKb/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 issued by 

respondent No.2 may be declared as illegal and 

the same be set aside. Consequently, the 

appellant may be held entitled to complete his 

service til! attaining 60 years age in light of 
Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his
t

credit (Copy of Appointment Order is Annexure “A”).

2) That services of the appellant were initially regulated under 

the I Federal Levies Force Rules, 1962, which were non- 

statutory.

. 3) That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 

Service Rules notified in February 2013 Is Annexure “B").

That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and theabove stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”).

4)

5) That the relevant Rules were further amended in July 2020. 

Regarding the length of service towards retirement. Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Si)dy Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “D").

6) That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was 

revived with certain amendments. Consequently, the junior
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rank officials like the present appellant would retire after 

performing certain years of service or on reaching certain 

age. For instance Hawaldar would retire on reaching 31 

years of service or 51 years of age, Naik 29 years of service 

or 48 years of age, L/Naik 27 year of service or 45 years of 
age and Sepoy 25 years of service or 42 years of age. 
whichever is earlier (Copy of amended Rules notified in 

March 2021 are Annexure “E”).

7) That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

j;he concerned quarters for redressal of his grievances. The 

same has not been responded to as yet (Copy of 
representation is Annexure “F”).

8) That some of the personnel of the Levies Force got retired 

from service on reaching certain age/completion of certain 

length of service as prescribed by the above mentioned 

Rules.

9) That the appellant along, with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the. pendency of the said petitions, the 

Provincial Government made further amendments In the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

. notified on 21-10-2021 are Annexure “G").

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “H").



12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional

^ petitions (W.P No.469-M/2021, W.P No.470-M/2021, W.P 

N0.337-M/202I, W.P NO.338-M/2021, W.P No.333-M/2021, 

W.P NO.1252-M/2021 and W.P No.335-M/2021) before the 

Hon’ble Peshawar High Court. However, because of 
jurisdictional issues, the matter was referred to a larger 

Bench.

13) That in light of the above mentioned Act, other employees 

of^the levies force filed a constitutional petition (WP No. 
1281-M/2022) before the Hon’ble Peshawar High Court 
Mingora Bench to the extent of their re-instatement in light 
of the Provincial Assembly’s Act. The petition was allowed 

by the Hon’ble High Court vide judgment dated 23-11-2022 

whereby the respondents were directed to re-instate the 

then petitioners. It is worth mentioning that vires of the 

impugned rules were not challenged in the said petition, 
which are being impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 

Consequently, the Hon’ble High Court decided that 

personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11 -2022 is Annexure “I”).

15) That being aggrieved with the impugned notifications, the 

instant appeal is being filed before this Hon'ble Tribunal, 

inter alia, on the following grounds:

GROUNDS:

29-11-2022.

That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 

retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

A)
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A.

B) That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 

‘ be applied against the existing employees

C) That after the 25*^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 
where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 

the said Levies and Khasadars in regular police. 
Regrettably, the appellant has been treated in violation of 
the Constitutional spirit particularly after the 25"^ 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble Tribunal, 
would be raised at the tirne of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
. this appeal.

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 issued by respondent No. 2 be 

declared as illegal, the same may be set aside. 
Consequently, the appellant may be held 

entitled to complete his service till attaining 60 

years of age in light with Notification dated 14- 

07-2020.
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Alternatively, the Impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 
age.

ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, may 

also be granted.
Appellant

Pen/ez Ahmad 7 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

CERTIFICATE:
Certified that no such like appeal has earlier been filed before 

this Hon’ble Tribunal on the subject matter.

Appellant

Pervez AhmatiT
/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT^

Service Appeal No._ of 2022

Pervez Ahmad Appellant

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Pervez Ahmad (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed 

before this Hon’able tribunal or elsewhere on this subject 
matter

DEPONENT

(P
Pervez Ahmad

. ATTESTED ■ ■

iBssi#
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ADDRESSES OF THE PARTIES

APPELLANT:

Pervez Ahmad S/o Taj Muhammad Khan R/o Shagai Saidu 

Sharif, District Swat [Sepoy No.538883].
{NIC#15602-0261944-3) (Cell#

RESPONDENTS:

)

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar. ;

2) Government of Khyber through Secretary Home & Tribal Affairs 

Department, Civil Secretariat at PeshaWar.
3) Commandant Swat Levies/Deputy Commissioner, District Swat.

......................Respondents

Appellant

Pervez Ahmad r 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law. 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court
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. n^VRRNME^f^ OP TgHVBER PAKHTUNKHWA
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NOTIFICATIQN 
Peshawar the 4“* February 2013

I ''

i

r*. aTiftVTrF.ltin.RSFOR'FEDF'iAT t-evlESFORCElNyAJ-A

of the poWfcT'confer by. Section 9 of the FATA Levies Force 

Provincially Government of Khyber Pakhtunkhwa is pleased to

/

1 i'r
t tIn exercise

.i ■ .1Relation, 2012, the
make the 6u<y?4ng rules, namely:-

comroeneement:- (1) These, rules may be called Provincially
Force Service (A5itiended) Rules,

i

* s
I

1. $hort title and
Administrated* Tril»l Areas (PATA) Federal Levies ;

2013 !■

(2) They shall come into force at pncft.

beflnidon:- (1) In M ^ Otherwise require, the following
expressioo^shaU have the meaning hereby respectively assigned to them, namely:-
2.

(a) -Appointing Authority" means the appointing authority specified in rule-4:
Commandant of the Force,, who shall be the

! •)

t.
■ / “Commandant” means 

Eteputy CommissioBW in dieir respective jurisdiction;
as Aamstwt.Cbmnussioner or .]

>5

(b) i
i

• t1 , “Deputy Commandant (Operation) 

any officer of the District designated as such by the provincial government 
who shall be Deputy Commandant (Operation) of the Force in PATA, to 

exercise in his respwtivc jurisdiction such power and perform such 

functions as may . be prescribed; and who shaft-be responsible to the 

Commandant for operational matters of the Force in PATA.

i- means i -
(c) •:

. t

■ i

. /

(dj “Depitty Ckwuinandant (Administration)” means Deputy Commandant 
(Administration) of the Force, who shall be an officer of the provincial 
goverament or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such 

' powers and perfonii such ftmciio'ns as may be prescribed and who shall be 

responsible to tiie Commandant in. administration and establishment 
meters of the Force in P ATA.

(e) “Qovchiment” means the Government of Khy^ Pakhtunkhwa;

(Q “Home Department” means Provincial Home & Tribunal Affairs 

Department;

. (g) . re^tment” meaps appomtment made other than by promotion or
'by .transfer, •••;

. (h) “Schedule” means the Schedule ^ipended to these rulies*

:

r

;y i

i

;
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See Rule 17
i :

i I;
Length of service/AgeP6stfR;Bnk . • IS.#. )'

" 3S yeara swvice or 1)3 ywn iwrvice as Subedar or 57 
a^ Wichfeyer Is earlier

”” 32 years service or 03 years service u
T years a^ whichever Is earlier.

— 29 y^ service or 03 years service as Itova dar or 51 years
age whichever is e^ier

■ 1 . ;
I.

; i

Subedar(BS-13) b2,
IMiab Subedar or 54

>4ub Subedar (BS-l 1)3

Hayatdar (B^8) , '
■. '4 . I/ • f

26 years service or 03 years service as Naikior 48 years age
whichever is ^ier'Naik(BS-7)5

k

23 years service or 03 years service as L/Naijd or 45 years age
ydiichever is ^Iw ______
20 years service or 42 years age whichever is earlier

i

UNaik(BS^)r.6 ! f

V

Sepoy (BS-57 . : ;*
I

j

i
t

t

I

■ I!
! }

? ■

f
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■
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iMiS) Schedule-1

. t h •-V

••
■ •i

i

r

(1
-
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gCHEOUU&i 
Raifl Rule Am

-I'{ I

Direct I auaimcauon ^ 
Quota

nHonned For^__--------
Post/Rank

protno' I Eligibility lor 
■ promotion

T5fffS55r(Bs:^^

tunce N«IK " 0;^^^ |'

tidnSJib
■; ;

1- •• 16) TiO^
2. •.

i

Tio^I

;t ;j

I ;
14. ?

"Tioo% *
6.

100%
6. Middle pass/Matnc 

MWdle Paee/Mamc
100% ■\-

IX—rfSadAmorei'tBS-S) ^ALlant
Aituofer _____ L_

T.

Middle Pass/Matfi^ ■! 100%
i

Aaatetanl Armorer

'' shaB be granted. ..

! ? ' I9. r

5;

SCHEDULE-III
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2. t~SUbedar ^HS■16) ^

■ Malta supeoar (BS-n)__
■ HaeiaWar
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HOMEt^ARTMENT 
NQTIFIGATON 

Dated Peshawar the 14r07-2020
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No so (Policc-IDHD/I-3: In exercise of the power conferred by Section 9 of the 

Prdyincially Administered tribal. Areas L^te? Force Regulation 2012, the Government 

of the Khyber Pal^tiinkhyro is pleased to direct that in the Provincially Administered 

(PATA) Federal Levies. Force Service (Amended) Rules, 2013, the

'I

;«
Trib^ Areas
following fiirther amendni'^ shall be made, namely:

1

: ■ i
1

AmendmentsI-

1tn the said mles:- ‘
a) Fro mte 17. the following shall be substituted, namclv:

All Levies Personal shall retire from service on“17. Retiremcht-
wftaining then of Superannuation i.e sbe^ (60) years or they may opt 

for retirement ^ con^lrtion of twenty-five (25) years regular service,

ir .
i.r-

\
t*r - ■ , '^‘and '

b) Schedule-IQ s^l be deleted. I"I;
j

I i .

SECRETARY TO
GOVT: OF KHYBHl PAKHTONKHWA 

HOME DEPARTMENT

• I \!

f
J

Copy forwyded to the:- \

xxxxxx
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Ofj-b^HcY : ■

n/vtlftcatio^ even No &
• ka substituted

';ssSsSSK
{

V»

i
of me powers.In exercise! sasrnsMiBmmsiismssJim-

K-conterrea-Sy Seclion^ orma PATA Uv.« )

i ;•. 2012. the Provlrwla!Force Regulation
aired mal'in the PATA Federal ,.

sr ernendmenls shall

No. I ;
;
i

i
i

be made, namely'.'
fttwandmeots

In me said rulM;-
,i 1. Ifi Rule 4,

lorpura^^^^
Major and Superintendenls shall be

r

'{\y
refcru«menlarKl_pro

*%•t1. . f

promoliOn to the posts of. Subadar M 

Secretary. Hpme'bepartmenl.*.
for Rule 17. thp fdlowing shell be subslUded name.,;

I

•tr
-■'i

i- .2. Schedule-Ill and no

t

following Shall be substituted, namelyi
3. Fbr.Schedute'llt..th«

- ’••Sch«dule-l!l
(see rule 17)_______

■] quBlHlcaUon for eromoiu]!;
(

TengttvoTService/
A n«'.Mtnie oi the Post/nansa. No.

thirty seven Years or 
Three Years' Service « 
Subedar Major o/Sixly 

wnidievtT

basis ol SenlofUy- 
Ifom artiongsi 

having
On the
cujn*nin8sa—“ 'g'ybedar MajoMBS'iO)1- Ithe Suhcoars 
intermediate Ouaiiricallon Years of age 

i< earlier

■ CPm Fnn.« in ^ „

SIxly years 
whichever la earlier

Years
Five Yeras 
Subedar or 

of • age

F.lvet

" pubeda'r(9S-l3)2 me following
^"*"(h^Flfty Percent (50%) w 

fnm .amongst the 
Nalb Subedars 
having Intermediate - 
quillficatlorv; and |

(« piny Pefcenl (60%). fiSh amongst Nalb 
Su^sr* haying 
Sdcondary School 
Certificate.^

J
I . \\

f

:

i j

I

5r5i=5sr5n^b..i. W JSenW- . 
7i S.hl=Hh 9“"- "'S'? .. N,ib .Ihe (olloN"«9 lubldariof S»xiy Years-;
namely. • • ’

“3. ■ l4alb Subeaar iop- HI
>1
i

i r^,
f • ..V,'

;
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fS^ \
1 'r

/
quatificalkin. and 

(ii) Fitly Percent (50%) trom 
'amongst Hawaidars.li :

1

'> ;' Length of Service (
Age

Thirty One yaers service 
or Three years service 
88 HawaMar m Fitly 
One yean of age, 
whichever la eartier. 
Twenty Nine yean 
service or Three yean 
ssrvloe as Naik of Forty 
glghl yean of age. 
v^michever is earlier. _ 
Twenty Seven yean . 
service or Three Veers 
ser^ce eii UNeik or 
Forty Five yean of age. 
virhk^vef Is earlier. 

V > QuaUriealion for PromotionNsme qf»lhe Post / Rank :s;no.

'itavnidar (BS>08) ' ;i •4
4

• .-t 1*••
I

S

NBlktBS--p7) •S ■ •5r- •
•l Js

s

Unaik (6S-D6)■6-- • ■

;
!

Twenty Five years
servlee or Forty Two
years of age, tOtlohpver 
is eartier.* -J

Sepoy (BSfO^7

1I t / 1
A

•• ,

GOVERNMENT OF KHYbIrPAKHTUNKHWA 
HOME & TRIBAL AFFAIRS DEPARTMENT

SEC
I

*

' • Caav fofviafded to thei-' • .
I •

■' ^ s So is;:l ASmlniSratly. ■S.^torto. to Oov«nm.nt ol Khyber P.khtuntthwa,

4. Registrar, Peshawar High Court, Peshav/ar.
5. All Commissioners. lOtyber Pal^lunkhwa.
6 Ail Deputy Commissibners, Khyber Pakhtunkhwa.'
7* provincial Pbllce Officers. KhyberPakhlunkhwa.

All.Heads of Attached Departrrienl in Khyber Pakhtunkhwa.
• ,9. pso to the Chief Secretary, Khyber Pakhlur^hwi.

10. AccountanlvQenerali Khyber Pal^tunWwra.
D.pa.m.n.. KOyba'Ppkh^ 

■ He i$ requested to publish the above Notification in the Ertra 
^^hyberPgkhlunkhwa and supply SQ copies (Primed) of the samp to the Home

J ;

-w

8.

/ 1

I
!
JI

!
jDepartment . i I

i

1

•• i-H-'
. Section Office-(Police-Il)I '' 4

t I

* ✓ 1
V

t

(
1

✓ \

\
1*
V, \ <

I, , < •
I

i

V

\
I
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:•»• OOVERNME^ OF KHYBER PAKHTUNKHWA
HOME ARO tribal AFFAIRS DEPARTMENT

:l1 ,>■ •j\ ;|4

,U '■• 4

• i.NOTIFICATION 
Pahawttr. 'datedthe H-IO-JiOii

SO^FQ^^^-HWb/i^/FEDERAL ipvigs Mali. In exercise of the powers
conferrea by^ Seollon-9 of lhe PATA Levies force Re^ulalion. 2012, and in

- continuafiofi ••• of ' ,lhis deporiment noHficoiioin No.* SOfPolice-
ll)HD/MlsDyievfes/Mlsc/2p20 doted 2^03-2021. the Ifrovinciol' Government

\
1

i!

'•
i i

, . Of Khyber Patchluhkhvya Is blBOsec! to djiQCl Iholiin Ihe pata federal 
Levies.Force Service (Amended) Rules; 2013, Ihe followi ig further amendments 
Shdii bo made! namely.^

[f

SCH6PULE.m 1

::
; Name.ellh* Pott/

• Xonk"'
S. ' Ungth of $«rvid* / Age
No.

i
t Sul^Md(Ma|er(6S-U) nety Sevan Yaonof-iovlca cr Riree Yeon', Seivice os SuDoOor MctOf or Skrty

TeooorooeYiitilehevwliegier.________ _____________________________
. ireiy rtve i^s ol service o Rw Yeon' ai SuOeOor or Sntv vcon ot
opevutiicttevetlteoeef. ;
Thkiy thiv* Yeon ot Seniea or Severt Yeoi^ ten^ ot Noib SubeOor a Sixty
.YeQHOtoQev.Mcftereie»orlar.
intiy one yoart 01 MMea or Uly orw yecr Qi oge nvMcnevef b eofU*.

: i!
3 SueMor(BSrU| i

I 'J
a. Nbl»'Sube(tar;[«S:ilt

A Howfiiaar |U4»i
I

NOk (BVOeis Y«<«ntir cifie yeatol lenlce a laty tine yedn oge whicnovot b evOw.

6 iA/Naik(BS-ce) . twenty tevm yeon oi terrfca or forty s^vemyeort oge wnicnevet h eorlei.

7 Set»yt«S^)7) • twenty five yecn ot letvice or loriy IWe yeo^ ol oge vrtifehevef b eorSei.
C

SCHEDULED . ;
I

EUglbOtty for PronwHonPost/Rank fremei|on 
Quota'

Direct
Quota

QuatKiceK
o. on

l. SybodorMc^lBS-loj 02 yeon'HTrin os Subeoqr loai^ i

I
IT0Wt2l ygoftotienrtee

y^'
: •

w^aiHSmui^w
.Or-

■ • T^KvaenennvIee

2 . Su0e«i'lB>l4| ' 02 100% t
'l

T, NabS0DMOl'|aS>ll) 04 yeon' tervice'ot HowaWar
' o>.

■lotoi t? yeas 6l rervlee

100%

' ' HOKOloar (ftS-09}' 4 . OSyeon'iervicaotNok 100%
Or

teta l3yeonot«ervleo
s ■ ' OSyeontWnHeeaiUncaNoft

' . 'Ot- ..
TolntQBveorior«MWler»

; 05 yeon'wrvice M SepoyIfiSdXJ6 .

Sepoy<t$«7>7 100% ssce S cyrI
« ■ . OSyeah' wtvteMa

' Auiiiani Minerer z100% ssc
Qucfllcalkit)I ■wttnI

I!
i. cemicoteol

Armorer r,
. ABktanlAfflw^ 100% SSC

■V
f t •: QueMcoSonIV I. I Wtltl

cwHieottdr
jmom ;

Tr*

T‘C• ■. r'-' /. SECRErARY TO
^WNMEMT OP KHYBES PAKHTUNKHWA.

1 If it
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'Judgment SReet
PESHAWAR HIGH COURT, PESHAWAR. 

(JUDICIAL DEPARTMENT) 

W.P.NO.470-P/2021.

JUDGMENT

Date of hearing — . 29.11.2022. 
Barrister Dr.Adnan for the petitioners.

^ Mr.Saqib Raza, AA.G for the respondents.

S M ATTIQUE SHAH. J:. For the reasons

record^ In our detailed judgment of even

date in W.P.No.367<M/2021 titled.

"Muhammad Ghafar etc. Vs. Govt: of

Khyber Pakhtunkhwa* this writ petition is

dismissed.

I

Ns

JUDO

Announced.
Dt.29/11/2022.

JUDGE

HON*Bt£MRJUSTlCS LAL JAN KHATTAX, 
HOtTBtAMIUUSnCBSMATTSQUBSKAH A

*? - " TT"i:t)

/
»-,f )■

•»
19 DEC 2022
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lud^mentSluset
PESHAWAR HIGH COURT, PESHAWAR 

(JUDICIAL DEPARTMENT)

i

WJ>.No.367-M/2021 with I.R, 
CMNQS.10S3/2021 & 1183/2022.

JUDGMENT \

Date of hearing 

Barrister pr.Adnan for petitioners.
Mr.Saqlb Raza, A.A.G for tiie respondents.

29.11.2022.

8 M ATTIQUE SHAH. J:- Through this 

single judgment, vra shat! also decide the 

connected writ petitions bearing Nos.337-

M/2021, 406-M/2021, 503-M/2021, 514-

M/2021, 518-M/2021, 450-M/2021, 601-
-)■

M/2021. 681- M/2021. 632- M/2021. 919-

M/2021. 968- M/2021. 980- M/2021. 1221-

M/2021, 1222-M/2021.1252-M/2021. 2210-

P/2021, 2913-P/2021. 5092-P/2021. 5423-

P/262i, and 5424-P/2021 as adjudication 

of a common que^on of law and fact Is 

involved in all the petitions wherein the 

petitioners have challenged tiie vires of 

notification No. SO (Pollce-ll) HD/ 

MKb/Levle8/Misc/2020 dated 22.03.2021

whereby on tiie basis of Impugned office

order bearing No.128/DC/CSL dated

EXAMINiEf^ /
Peshawar



i
-4 ^ ■ •

2
' w

20.04.2021, they have been retired from

service with further prayer that they be

reinstated Into service from the date of their

retirement I.e. 20.04.2021 with ail back

benefits, in altemative, they have prayed

that the respondents be directed to treat

them at par with erstwhiie Federal Levies of 

Federally Administrated Tribal Area (FATA) 

arKi; absorb them In police and; grant them 

full pensionary benefits.

2. Likewise in Vil.P.Nos.333-M/2021, 

334-M/2021. 335-M/2021. 338-M/2021.

/

345-M/2021. 1026‘M/2021. 103^M/2021,

1187-M/2021, 1206-M/2021. 1207-M/2021,

34-M/2022. 212-M/202 and 993-P/2022 the

petitioners have made tiie following prayer

"On aicceptenca of this wfH 

petition, the Impugned NottfiGation 

SO {PolIee^O HD/ Mkb/Levtes/ 
MI^g/2020 Is against law and fte 

fundamental rights guannieed:by 

the Constibttion of Mamie 

Republic of Pal^tan, 1973, may 

be declared Illegal void ab Initio 

and of no legal effects on the 

rights of the petitioners. ”

t

cK-r-Iattest
examM

r-'eshawar Court
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Similarly, in COC Nos.38-M/2021 in

W.P.NO.367-M/2021 and COC N0.43&-

P/2022 in W.P.NO.1335-P/2022 petitioners 

seek initiation of contempt of court

proceedings against the respondents for

violating order of this court dated 

21.04.2021 passed In W.P.No.367~M/2021. 

3. Brief fects of the case(s) are that the
/ petitioners were appointed in the "Swat 

Levies Force' as Sepoys etc. and presently 

terms and conditions of their services are

regulated by "Provincially Administrated

Tribal Areas Levies Force Regulation 2012*

whereunder besides PATA Levies Force

Rules, 2012, PATA Levies Force Ser\^ce 

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals

witii the retirement of personnel of the 

force, which was amended vide notificatiori 

dated 12.12.2013 in the manner that “Alt

the personnel shell retire - as per

ScheduMII and no ^(tension In service

beyond retfremerrt shall be granted”. On 

14.07.2020, vide Notification No.SO err*
ATTES 

EXAWOT 
Peshawar Hi

/
OUl1
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(Polfce-lt)HD/1-3, mie 17 was further

amended by deleting schedule-IV as>‘>t// 

unffbmted force shall nOn from s9Mce

on attaining the age of superannuation 

Le. Sixty (60) years or they may optfOr 

retirement after completion of twwity- 

Sve (2$) years regular M/v/ce". 

Thereafter once again through certain

modifications rule/17 was amended by
•r

giving life to the deleted schedule-lit'^ the 

rules 2013 as under-

/•

“Rettrement; All levy personnel 
shall retire as per Schedule-Ill. 
and no exfens/on In service 

after retirement shall be 

granted.”

Being aggrieved from the ibid 

amendment, the petitioners have filed the 

instant petitions.

4.

6. Pursuant to the directions of this

court respondents have filed tiieir parawise 

comments, wherein issuance of the desired 

writs has been opposed.

Learned counsel representing the6.
■ 4*

petitioners vehemently argued that the <;-nr
/J-

ATT E/S TED 
R

PeshawarTiigh (Sourt
EX
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impugned Notification is arbitrary, perverse, 

illegal, Issued >Arithout lawful authority and 

ma/a fide intention Just to deprive die 

petitioriers of their vested rights accrued in 

dieir fevour hence violative of their 

fundamental rights guaranteed under the 

Cpnstitaition and thus riot sustainable in the 

eye of law. That though the impugned 

Notification was Issued under the regulation 

2012. However, after the 25* Constiftitional 

amendment, the said regulation does not 

hold field, therefore, the impugned 

Notification is liable to be set aside.

7. Conversely, worthy 

representing the respondents opposed the 

arguments so adiranced by learned counsel 

representing the petitioners at tiie bar while 

arguing that after the 25* amendment the 

Proifincial Assembly passed the 

continuation of laws'Act No.111 of 2019 

through which the- Jaws applicable to 

erstwhile PATA were allowed to continue 

Including ‘Pro^ncial Administemd Tribal 

Araaa Levies Force Regulation, 2012" and;

AAG

ATTE3TE 
EXAMl 

Peshawar H
/
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therefore, the Impugned Notification 

issued per law which does not require any 

interference by this court in Its writ 

jurisdiction under Article 199 of the 

Constitution. Further, petitioners are Civil
•j'

Servants, and; matter In question revolves 

around the terms and conditions of their 

selvice whidi is the exclusive domain of 

Service Tribunal as such the 

jurisdiction of this court is barred given the 

explicit provision of Mc\e 212 of the 

Constitution.

was

the

8. Heard. Record perused.

9. Before discussing merits of the case 

we deem it appropriate to. discuss the 

background of the matter in hand to 

properly comprehend the Issue involved 

therein, it is worth mentioning that earlier 

the Mr>Hces of the Levies Force were dealt 

with Under .the Frontier Irregular Corps ^ 

(FIC) rules, 1962 which was substituted by 

the “Provincial Administered Tribal Areas 

LeWes Force Reguladon, 2012“ (regulation) 

and under the said regulation “PATA Levies

C€'C/attes^^d
EXAW^MER

Peshawar High Court

f-
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Force (service) Rules. 2012“ were framed 

for Pr6vir}cial Lev/es Force. V^ile separate 

service rules were also framed ttiereunder 

for PATA Federal Levies Force performing 

duties In 'PATA“ known as “PATA Federal
i

LeWes Force Service (Amended) Rules 

2013. Rule 17 of the ibid rales deals with 

the retirement of the Lewes personnel 

which was amended from time to time.

However, petitioners have become 

aggrieved from the impugned Notification 

vide which the petitioners' retirament age 

was altered which is challenged by them 

.through instant petitions.

10. The main contention of frie 

petitiotiers is that after 25*’’ amendment the

regulation has lost its efficacy and sanctity
•; ■

and has become redundant, therefore, the 

Impugned amendment under the said 

regulation is illegal being void ab initio, it Is 

J worth mentioning that after ttie 25*" 

arhendment in 2018, both FATA & PATA 

were merged in the province of Khyber 

Pakhtunkhwa and Federai Levies Force -r^c.tattest^
examini ‘

f'eshawar Hig r»
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working in FATA waS: merged Into the 

regular police of ttie pro\rince. Albeit, In 

Matakand Drvisibn, Levies Fon:e Is still 

regulated by "PATA FedemI Levies Force 

Sendee (Amended) Rules 2013 \n v\&N of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the laws prevalent in 

erstwhile PATA at the time of 25*^ 

amendment were allowed to continue 

including reguiation 2012 which still holds 

tile field and as such tiie same-is a valid 

instrument. . therefore, impugned 

Notification was issued by the respondents 

with lawftjl authority.

11. Moving toward the status of the 

petitioners it is worth inentioning that earlier 

this court while deciding W.P No 526- 

M/2016'(lkramullah’s case) determined^tiie 

status of personnel of the Provincial Lewes 

Force as that of civil servants In the

following terms:-

"19. The Provincial Levies Force

('‘Force") was granted ^atutory 

cover Oirough
Pakhtunkhwa Regulation No.l of

Khyber

CTC
LATTHS 

EXAMI 
Peshawar H. ouri

• /
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2014 (‘Regulation''). Paragraph 

No.3 of ffje Regulation envisages 

for constitution and establishment 
of the Force and its functions. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation 

reproduced as under- 

‘3. Poww to eonsdtuto end 

maintain by the Force and Its 

htnctiona.-^ (1) Government may. 
constitute and maintain a Force for 
performing the foltowing hjnctions, 
namely:

(a) ensuring security of roads In PA TA;
(b) ensuring security and manning of 

piquet;
(c) guarding Government institutions 

and installations;
(d) ensuring Purity of Jails and 

arrested criminals;
(e) generally maintaining law and order 

providing mobile escort to VIPs;
(0 anti-smuggling actMties especially 

timber smuggling;
(g) destruction of illicit crops;
(h) serving of summons or procedures;
(I) raid and arrtijush; and
(1) such other hirKtions as Government 

may, by notifirxition in the official 
Gazette, require the Force to

I

perfyrm.
(2) In discharge of tiieir Atnctions, 
officers artd staff of Oie Force shall

/

i

are

i

t

c r-c
ATTE^

EXAM
F

f*eshawar High Co.Ln-t
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be guided in accordance with this 

Regulation and the rules.
(3) The head of the Force shall 
be Commandant in his respective 

jurisdiction.
(4) Secretary to Government, 
Home and Tribal Affairs Department 
shall, be the competent authority of 
the Force.
(S) The Force shall consist of 
such ranks and number of officers 

and members end shall be 

manner as mayconstituted In such 

be prescribed by rules.
(6) The officars and members of 
the Force shall receive such pay, 
pension, allowances end other
remunerations dnd shall enjoy such 

leave and other privileges as may be 

prescribed by njles.
(7) The ofRcers and members of 
the Force shall wear such uniform as 

may be prescribed by ntles or 

Instructions.

/

(8) The administration of the 

Force shall vest in the Commandant 
in his jurisdiction who shall 
administer it In accordance vdth the
provisions of this Regulation, rules 

end Instructions.
(9) The Commandant shall 
exercise his powers and perform his 

fonctions under tire 

supervision 

Government.

general 
end directions of

c>urt
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4. Powers and duties of 

officers and members of tits 

Force.—An ofUcer or member of the 

Force shell-
(a) take effective measures for ensuring 

security of assigned jurisdiction and 

for safeguarding against acts of 
unlawful Interference;

(bj prevent unautitorized persons and 

vehicles fmm access to the territerial 
Jurisdiction;

(c) take effective measures for 

preventing sabotage, placement of 
car bombs, letter bombs, dangerous 

article and carriage of arms and 

ammunition Into the restdcted area;
(d) use sudi ams and ammunition and 

equipment as may be autiiotized by 

the Commandant or an officer 

authorized by him;
(e) search and arrest wthout warrant 

any person who he suspects of 
endangering or attempting to 

endanger or having endangered the 

satety of an Indallation and may use 

such force as may be necessary In 

the discharge of his. aforesaid duties; 
and

(f) perform such other legal functions as 

tile competent authority may require 

him to perfonn’.

20. The dose perusal of the 

Regulation would dearly show 

that the Force is receMng its 

salary from the Provincial

ATTE 
EXAM<i§^f^ 

Peshawar High Court

D
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Exchequer and performs the 

policing service in the erstwhile 

PAJA.
21. Having said this, we would 

now refer to the crucial Issue as to 

whdther the employees of the 

Force can be terrned as a dvil 
servants and as such they cannot 
maintain a constitutional petition 

before this Court for enforcement 
of the terms & conditions of their 

service.
The connotation ‘civil 

servant’ is defined and explained 

In respect to tiie Province of 
Khyber Pakhtunkhwa, in the Civil 
Servants Act, 1973 ("Ac^ f973”). 
For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
vt^ich reads as under- 
"2. Definitions.—(1) In this act, 
unless the ”■ context otherwise

i.'-

requires the' Mowing expressfohs 

shall have the,meanings hereby 

respectively assigned to them, that Is 

to say-fT

22.

(a)
(b). 'cMI servant means a person who Is 

a member of a cMI service of the 

Province, or who holds.a civil post in 

connection vn&i the aftoirs of toe 

Province, but does not Include—

t

\

ATTEST!
EXAMINER 

Peshawar High < oun
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t:
(0 a person who 1$ on deputation to the 

Province from the Fadaradon or any 

other Province or other Bu^ority;
(If) a pereon who is employed on 

contract, or on work charged basis,' 
or who is paid froth contingencies: on.

(HI) a person who is a ‘)mrket" on, 
‘workman’ as defined In (/te. 
Factories Act. 1934 (Act XXV of 
1934), or tfje Wortkman'S; 
Co/npensatfon Acf, 1923 (AtX VIII of< 

1923)’.

23. The perusal of the definition 

would show that a member of a 

dvil service of the Province or 

who holds a dvil post in 

connection with ttie afNiirs of the 

Province is dvit. servant All 
Pakistan Services are explained 

in Artide 260 of the Constitution, 
which reads as unden- 
•260.

/•

/

(1)

•service of PaMstan’ means any 

. sendee, poster office In connecHon 

with the affairs of the Federatldi or 

of a Province, and includes an'AH’ 
Pakisten SeMce, service in the 

Armed Forces and any other service 

declared to be a sen/lce of Pakistan 

by or under Act of [Majlls-eShoora

ATTE^TBtp 
EXAMI 

Peshawar M
I ■ /

ourt

v-
1-
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(Parfiament)] or of a Provincial
Assembly, but does not in^ude 

service as Speaker,
Speaker, Chairman,

Deputy 

Deputy
Chainnan, Prime Minister. Federal
Minister. Minister of State, Otlef 
Minister, Provincial Minister,

[Advocate-[Attomey-GeneralJ,
General],J Parliament Secretary] or 

[Chairman or member of a Law
Commission, Chainnan or member 

of the Council of Islamic Ideology, 
Special As^stant to the Prime 

Minister, Adviser to the Prime 

Minister, Special Assistant to a Chief 
Minister, Adviser to a Chief Minister] 
or member of a House or a 

Provincial Assembly:

Whereas Article 240 of the 

Constitution envisages that:- 
“240. Subject to tte ConsUtuSon, ffre 

appointments to and the condibons 

of service of persons in the sen^ 

of Pakistan sha// be detennined -
. (B)

(b) in the case of the services of 
a Province and posts In connecbon 

with the affairs of a Province, by or 

under Act of the Provincial 
Assembly:
ExplanaOon.’ In this Arbde, ‘AIL 

Pakistan Service" means a sendee 

common to the Federabon and the 

Proyfnees, ivh/c/} was In existence 

immediately before the commencing

ATTE?
EXAM! 

Peshawar hi
I

ourt
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day or vdihh may be created by Act 
of[MaJlis-e-Shoora (Paf1lament)r.

24. The Phrase "performing In 

connection with the affairs of
Federation or for present matter 

Province" was elaborately 

explained in the case of 
Salahuddin and 2 others yst.
Frontier Sugar Mitts A DIstlllon/
Ltd.. Tokht Bhal and 10 others

f

(PLD 1975 Supreme Court 244). 
In the said judgment, the Apex 

Court has held:
‘Now, vdiat is meant by the phrase 

‘performing functions in connecbon 

with ffje affairs of the Federapon or a 
Province", it is dear that the 

reference is to govemmentai or State 

funcdons, /nvoMng, in one bom or 

anotoer, an efemenf of exercise of 
public power. The functions may be 

the tradiHonal police toncftons of die 

State, Involving the maintenance of 
law and order and other regulatory 

aoOvities: or they may comprise 

hjnctlons pertaining to economic 

development, social welfare, 
education, public utility service and 

^ other State enterprises of an 

Industrial or commercial nature. 
Ordinarily, these functtons would be 

performed by parsons or agencies 

directly appointed, contiotled and 

financed by the State, I.e., by the

I

„ EXAlfelMEP 
Peshawar High Coun;r

1.
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Federal Govemnient or a Provincial 
Govemmenf.
25. Admittedly, as evident from 

the bare reading of paragraph-3 &
4 of the Regulation, the present 
petitioners are performing policing 

service In the erstw4ille tribal area, 
however, their tenris and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after the omission of A^cte 

247 from the Constitution; through 

a provindai statute i.e. the KKyber 

Continuation of Laws in the 

Erstwhile Provindatly Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 
the operation of Regulation No.1 of 
2014 was continued.' Thus, the 

essential criteria for being a civil 
servant is friat the person holding 

the post must perform his functions 

in connection with the affriirs of 
Federation/Province and the terms'^ 

and conditions of his service, 
should be determined by or under^ 

the Act of Parliament/Provincial . 
Assembly. The Apex Court in tiie 

case of Federation of Paklatan

/

/

through ^Secretary. Mlnlairv of.
Interior tintertor DMsIon). t

Islamabad and 2 others vs. ffO-

ATTESrn
, EXAM1^

■ p'eftHawar Hli ourt
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177 Ex-DSR Muhammad Nartr

(199B SCMR 1081), while dealing 

with the case of an employee of 
Paidstan Rangers has observed

,

that:

“7....Perusal of Viese rules dearly 

shows that they, am all embracing, 
and therehra, under the amendment 
of section 1 of Ote Pakistan Rangers 

Ordinance, these njles wouid pmvail 
over the Rules of 1973. The Pakistan 

Rangers Ordinaivm was promulgated 

to constitute ai force called the 

Pakistan Rangers for the protection of 
and maintenance of order in'' the 

border amas. Since with regard to the 

status of the members of the force the 

Pakistan Rangers Ordinance is silent, 
themfym, it can be safety said that 
the employees of the Pakistan 

Rangers will be deemed to be cMi 
servants . as Oiey am performing 

dudes in connection with affia/rs of the 

Fedemdqn and hence 'under die 

Service Tribunals Act, 1973, an 

appeal by a member of die Pakistan 

Rangers regardirig a matter mladng
I

to terms and.conditions of his service 

is competerit befom die Federal 
Service Tribunal.

/

■ 26. Similarly, in the case of 
Commandant "■ Frontier
Constabulary. Khvber

CPakhtunkh¥fa. Peshawar and

ATTEScrt^
EXAMINE^^

Peshawar High Court
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others vs. 6ul Raalb Khan and
Others (201B SCMR 903), the 

Hon’ble Apex Court has elaborately 

examined service structure of the
Frontieremployees 

Constabulary, which Is established 

under Frontier Constabulary Act 
(Act-Xlll) of 1915. Relevant, 
paragraphs of the said Judgment 
are reproduced as under.- 
'6. Three broad tests for
establishing the ^tys and character 
of a cM/ servant emerge from the 

Consbtubonal mandate of the a/bre- 
going Mhles. hrstiy, under Micle 

240(a) of the Constitution,
appointinents to and the terms and 

<x>nditions of service of the persons in 

tile ‘service of Pakistan' are be 

determined by or under Act of 
Parliament. Secondly, by virtue of 
Article 260 of the Constitution, 
'service of Paldstan’ means any,^ 

service, post or office in connection. 
mth the affia/rs of the' Federation. 
Thirdly, under Article 212(1) (a) of the. 
Constitution, the exclusive Jurisdiction. 
to adjudicate disputes relating to the 

terms and conditions of persons, who
are in the servfce of Paidstan vests in

■ ‘i
an Administrative Tribunal, narhely, 
the Federal Seryioe Tribunal. These 

tests are mentioned in the 

Muhammad Mubean-us-Selam case

at

/
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ibid (at pp. 686^89 of the law report). 
The da8nltkm of. ffie term 'cMI 
servenf In 8ie Act adopts die 

ConsOtudonal crtteria given In Artfde 

. 260 noted above to reiterate diet a 

person w/?o, Inter alia, holds a cMI - 
post In Gonnecdon widi the_ a^lrs of 
the Federathn’ Including any such 

post connected with defence, to be a 

cMI servant. Thp larger Bench has in 

this respect taken die logical step to 

incorporate the requirements under 

Article 240 (a) and 260 of ffje-- 
Consdtudon as die definitional criteria- 
of die term 'cMI servant (at p. 682 of 
the law report).
7. Having noticed the qualifying 

criteria of a dvil servant under die 

law, it is appropriate now to examine 

die factual matrix of die present 
controversy. The FC was establidied 

by the NWFP Constabulary Act, (Act-' 
XIII) of 1915 (“Constabulary AcO. 
Section 3 of the Constabulary Act 
empowers tee Federal Government to 

maintain the FC as a force “for tee 

better protedlon and administration of 
tee external frontiers of Pakistan 

within tile limits of or adjoining North- 
West Frontier dr any part thereof'.. 
Section 3-A of tee Constabulary Act 
authorises the Federal Government to 

employ tee FC dutdde tee llmita of or 

adjoining the North-West Frontier 

Pro\n'nce in odier parts of PaMsten for

/

ATTE
EXAP

Peshawar
£D

R
f^iSourt



20

tfie better p/Dfectton and 

adminIstraSon of those parts. Section <t

5(1) of the Act ibid vests die Federal 
Government >with power to appoint . 
the Commandant and other persons 

including the District Constabulary 

Officers or Assistant Constabuiary 

Officers of the force in one or more

'ji-

i-

districts. SecthnlS chlegates to die 

Commandant V. end Dlstrict^^-
Constabuiary Officer die power to 

appoint subordinate officers In the

/

manner prescribed by Rules made 

under the Act. The Federal 
Government exercised- its power 

conferred by Section 21 of the 

Constabulary Act, to frame die NWFP 

Rules,

/

Constabulary 

CConstabuiary Rules’), in order to 

provide the terms and conditions of 
service of the officers and men in the 

FC.

1958 ■i’:

e. It will be observed that the 

/natter of terms and conditions of 
service of the respondent-employees 

of the FC, aref ln the tirst place 

regulated by the Constabulary Act 
and elaborated pursuant thereto by 

the FC Rules. The provisions made 

by the Constabulary Rules are In 

ffrrdierance of and in exercise of the
power confened by the Constabulary 

Act. Therefore, 
conditions of se/Wce of the 

employees of the FC are prescribed

the terms and

4-ATTES 
EXAMII^ 
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In Oi0 Act and tha Rules. The test laid 

down In MIcle 240(a) of the ^ 
Constitution requires Utat die 

appointment to and die terms and 

conditions of sen/lce of posts In 

connecdon with , the affyirs of die 

Federation and: of a service of 
Paldstan shall be determined "by or 

under an Act of Parliament The 

expresdon ‘‘by or under* in Article 

240(a) of the Consdtudon authorizes 

the terms and condidons of service of. 
a cMI servant to be provided both by 

statute or by statutory rules. The 

provision made In the Constabulary 

Act and the Constabulary Rules, 
therefore, satisfy die Micle 240(a) 
test The Judgment.in the Muhammad 

Mubeen-usSalam 

endorses this point of view:- 
‘86.... The terms and condidons of 
service of those employees, however,, 
are required to be specified under 
Article 240 of the Constitution by or 

under Act of the Parliament Thus, the 

cxynduslon would be that only those 

persons, who are in die sendee of 
Pakistan, ab discussed hereinabove, 
and If tiieir terms and conditions are 

governed either by a statote or 

statutory njfes, in terms of Article 240 

of the Constiti^n, can seek remedy 

betore the Service Tribunals.."

/

case Ibid

Similarly, this Court in-the 

case of Gul Munir vs
27.
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Government of Pakistan through
Secretary. M/n/sifv of States and
Frontier Regions fSAFRON).
Islamabad and others (2019 PLC 

(C.S) 645), on the basts of law laid 

down by tine Apex Court in
Frontier

I.

i
I
1

Commandant
Constabulary Khvber
PakhtunMiwa. Peshavrar's ease
(2018 SCMR 903), while dealing 

with the case of Federal Levies 

For^, which was estabilshed 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for ite 

employees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation. 2012 are dvil servants. 
Keeping in view the above, tine 

Force e^blished under Regulation 

No. 1 of 2014 qualifies the criteria' 
of being cMI sern^nt In view of its 

corripositloh, functions and duties 

as per law laid down by the Apex 

Court in the cases of Federation of 

Pakistan through Secretary.

/

Mlnisbv of Interior {Interior
DMSioni. Islamabad and 2 odters
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V.

vs. RO-177 EX‘DSR Muhammad
Nazir (1998 SCMR 1081) and 

Commandant Frondar
Conatahutary^ \ Kh^fbar

Paahawar and
othars vs. Gul Raalb Khan and
PaMttunkhwa.

othara 12018 SCMR 903), thus, the.
preliminary objection raised by tiie>, 
learned counsels for the 

respondents is sustained and 

accordingly, the present petitions in 

view of clear bar contained In 

Article 212 of the Constitution are 

not maintalnabie. The present 
petitioners may agitate their; 
grievances before the Provincial 
Services Tribunal. However, prior to 

this Judgment, the status of present 
petitioners being a cM\ servant was 

not determined and in the similar 

cases, the Apex Court in Gul Raalb 

Khan’s case (2018 SCMR 903) 

has held that:
“11. It follows from Oie dicta laid 

down above that the protecOon of the 

border areas Is a sovereign function 

belonging to and perfyrmed by the 

Federation. The same duty is 

performed equally I tiie;present case 

by the FC not only on the hontlers of 
KPK Province but also by maintaining 

order in otiier parts of Pakistan. For 
dischargirig such functions, foe

ATTEg^b
Peshawai Mi0h'feourt
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/^1 '

services rendered by the FC hove 

direct nexus wtih the affyirs ,of the 

Federation. Therefore, the reasons 

given In the Muhamm^ Nazir case 

(supra) fully apf^ here as well and we 

hold Uiat die employees of FC are cMI 
servants. Insofar as the quesQon of 
competent remedy In respect of 
servhe disputes' of FC men Is 

concerned, we hold that In a matter 

relating to the terms and conditions of 
service of the respondent-employees 

of toe FC, an appeal before the 

Federal Service Tribunal Is available to 

diem as the exclusive remedy under 

the law. Accordingly, this remedy may 

be availed by diem widiin the statutory 

period of limitation commencing from 

the date of issuance of certified copy 

of this judgrnent. All these appeals 

tiled by the appellant-Cornmandant, 
FC are according allovred In above 

ternis*.

When case of the petitioners (PATA 

Federal Levies Force) was examin^ in 

juxtaposition vwtii the Provincial Levies 

Force and ibid judgment, we observed that 

service of both the forces is governed 

under the rules so framed under the 

provisions of “Provincial Adminl^red 

Tribal Areas Levies Force Regulation,

ATTEST)^ 
EXAMI|*|^ 
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2012".. Therefore, we believe foat-the

statue of petitioners is that of civil servants

for all practical, and material purposes, and
• * '

as such, the matter of terms and;

conditions of their service squarely falls

outeide the ambit of writ jurisdiction of this 

court given the explicit bar contained In 

Article 212 of the Constitution. As earlier

discussed service rules of the petitioners

(PATA Federal Lems Force) and 

Provincial Lems Force both were framed

under the provisions of “Provincial

Administered Tribal Areas Levies Force

Regulation, 2012’ and through the ibid 

judgment, foe personnel of Provincial 

Levies Force .were declared as Civil 

Servants after exhaustively discussing >^the 

matter of Levies Force performing their 

duties in PATA. Therefore, on foe same 

premise, we have no hesitation to hold that 

foe petitioners are Civil Servants as their 

ser>rice fulfills foe entire criteria of Civil

/

Servants so provided by the law. Learned 

counsel repres^ting the petitioners could

5,
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not distinguish the status of petitioners 

(PATA Federal Levies Force) Ws a Ws 

Proviricial Leavy Force in any manner. Both 

forces are performing ttieir functions in the
I '

same area for the same object and; 

purpose, and both are being maintained 

through the provincial exch^uer. 

Therefore, the matters arising out of the 

terms and; conditions of service of 4he 

petitioners are only: amenable to the 

jurisdiction of the Service Tribunal In temis

of Article 212 of the Constitution.

So ^r as the contention of petitioners 

that they have challenged the vires of the 

impugned Notification and as such tiie 

same are not amenable to the jurls^diction 

of the Service Tribunal is concerned, 

suffice It to state that H has long been

settled that Service Tribunal has ample 

jurisdiction to deal with the issue of vires of 

the law and rules framed thereunder. 201S
ft

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT through Sectrary V.
<MANZOOR AHMAD and others.
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Therefore, the contention so agitated at the 

bar is misconceive and as such repelled.

In view thereof, the status of 

petitioners has been declared as that of 

Civil Servants and the matter in question 

revolves around the terms and; conditions 

of their service which does fell outside the

jurisdiction of this court given the baring 

provision of Article 212 of the Constitution 

and as such instant petitions are dismissed; 

being not maintainable. However, the 

petitioners may approach the worthy 

Service Tribunal for the redressal of their

grievance if so advised. Albeit, earlier the 

status of petitioners being civil servants

was not determined, therefore, the/

petitioners may avail the remedy of appeal

within the statutory period of limitation 

commencing from the date of issuance of
I

tile certified copy of this judgment In terms
I

of the judgment of august apex court In Gui 

Raqib khan’s case 2018 SCMR903.

COC Nos.38-‘M/2021 in

W.P.NO.367-M/2021 and; COC Wo.43S-
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P/2022 in W.P.No.133S-P/2022 are t

dismissed for having become infructuous.

5
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