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BEFORE THE KHYBER PAKHTUNKHWA SeRVTCE TRIBUNAI

PESHAWAR

M2APPEAL NO. /2023

Mr. Sajjad Khan, Constable No.6065, 
Police Line Ba aur.

APPELLANT

VERSUS

1- The Inspector General of Police Department, Khyber Pakhtunkhwa
Peshawar. '

2- The Regional Police Officer, Malakand Division.
3- The District Police Officer, Bajaur.

..........................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 AGAINST THF IMPUNGNED 
ORDER DATED 25.04.2022 WHFPFRV jhE APELLANT 
BEEN REMOVED FROM SERVICE AND AGATNgT^i^ 
APPELLATE—ORDER DATED 19.09.202? WHEREBY THF 
DEPARMETNAL APPEAL OF THE APPELLANT HAg rffm 
REJECTED ON NO GOOD GROUNDS AND AGAINST NO 
ACTION TAKEN ON THE REVISION PETITTOM nc Ti-jp 
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

HAS

PRAYER:

the appellant may please be reinstated into service with all 
back benefits. 'T °**’®*' remedy which this august Service
Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH: 
ON FACTS:

Brief facts giving rise to the present aoppal are asunder;

1- That the appellant was appointed as Constable in the respondent 
Department and was serving the respondent Department 
efficiently and up to the entire, satisfaction of his superiors.

That during service the appellant was falsely charged in FIR's 
No.13 dated 23.2.2022 and No.15 dated 25.2.2022. That In both 
the FIRs the appellant was granted bail by the competent court of

quite

2-
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law but unfortunately the respondent department without waiting 
for the decision of the trail Court and without conducting regular 
inquiry in the matter straight away issued he impugned order 
dated 25.4.2022 whereby major penalty of removal from service 
was imposed on the appellant. Copies of the FIRs, bail order and 
impugned order are attached as annexure A, B and C.

3- That after earning acquittal in case FIR No. 13 and regular bail in
case FIR No. 15 the appellant visited the concerned quarter for 
joining of duty but in response the appellant was handed over the 
impugned order dated 25.4.2022. That feeling aggrieved the 
appellant preferred departmental appeal before the respondent 
No.2 but the same was rejected by the respondent no.2 
good grounds. Copies of the orders/judgments, departmental 
appeal and rejection are attached as annexure 

............................................................... .................D, E, F&G.

4- That feeling aggrieved the appellant filed Revision petition before 
the respondent No.l but no reply has been received so for. Copy 
of the revision petition is attached as Annexure

5- That appellant, having no other remedy, prefer the instant appeal 
on the following grounds amongst the others.

on no

H.

GROUNDS:

A-That the impugned order dated 25.04.2022 and appellate order 
dated 19.09.2022 are against the law, facts, norms of natural justice 
and materials on the record, hence not. tenable in the eye of law 
therefore are liable to be set aside.

B- That appellant has not been treated In accordance with law and rules 
by the respondent Department on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973. ,

C- That no charge sheet and statement of allegations what so ever, has 
been served on the appellant prior to the issuance of the impugned 
order.

D-That no show cause notice has been issued to the appellant by the 
respondents prior to the issuance of the impugned order dated 
25.4.2022.

E- That no right of personal hearing/personal defense was given to the 

appellant before issuance of the impugned orders.

F- That no regular enquiry has been conducted in the matter and as 
such the respondents violated the E&D rules, 2014 while issuing the 
impugned order dated 25.4.2022.
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G- That the respondent acted In arbitrary and mala fide manner while 

issuing the impugned orders dated 25.04.2022 and 19.09.2022.

H-That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.!>

It is therefore, most humbly prayed that the appeal of the 
appellant may kindly be accepted as prayed for. .

i

Dated: 3.1.2023
i

APPELLANT

SAJJAD KHAN
THORUGH

C[
NOOR MOHAMIflAD KHATTAK 
ADVOCATE SUPfREME COURT

i^EED ADNAN
;

UMAR FAROOQ MOMAND 

MUHAMMAD AYUB 

KHANZAD GUL

ADVOCATES

Ap

[
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR!

V

APPEAL No. \/2023:

I

I
I

SAJJAD KHAN! VS POLICE DEPT:?

1

i

AFFIDAVIT
I, Sajjad Khan, Constable No.6065, Police Lines, Bajaur do hereby 

solemnly affirm on oath that the contents of the above appeal are true 

and correct to the best of my knowledge and believe and nothing has 

been concealed from this Honorable Tribunal.
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Order Shod
ii'j TMir roiilUi 01' N A'lEEILiIiLkJl-'^ *,. tto• k

uci/ed 25/02/2022. 
^■^.SKlu^■. Bajaur

............ APP P"'

.i

.'■'R .'•hi. 15 . 
l.^SVil A.2-!r'‘C

■:.l .03C)
lR/(l3/2022

■:1A'icnscci/pdilioiicv 

,\i;cuio.l/iKlilioriov .mmi'ly

•■ i

ijUhIi S/n A?.!/ Ui‘ Rulioinn 

iriK Nc.l' dalcd 25/02/2022 H/S. 3RhA.
/U'l'Ull

, MOV rcd.-u.d! Ih7a: Stnhon Khar. Oi.Oid B.jnur.
clocruscd I'crusal of record shows lhal

cai^c I

!
Arv.iinieiits hc-aiii <m-.i iccoi 

chiirgecl hi ihc iaslar.l case along whh other eo- 
, already been released on bail 

1, .,rdc:r dutch 04,03,2022, Thererore rule nl

iicu'.iscd/pclilioner was
accused, ,Ks iht^ ri>at;c:Lised Stijj.ad Khfin lias

[he hads orfoini"-onii.sc ' 'Von
consisicrcyuUoaitaKhdio the pitscm

$0 111 ihe light orsl.a-.;',-.ineut

.case. ICMECKED
..af c.Os-nplainiini the ficciised/pelitioner 

in hand is accepted,

I

cnlhlod for the concession of b.io- I'hc application
IS

bnil suhjecl to rurnishing bail bonds of
;r I'l; iclcascd nn

,Vuhh: sv,relics each in the like amount. Copy of 

rccurneil lo ihe qurn'ler concerned

1)6'Accusei.l,'iioi.ili'.)n'- 

Ks. 30,3121.
lliis order be p.aecd on police hlc and I'C

I'co
k-

....
3 nficr necessary completion\ o!'tiii..s be cousigiTi'd la record roomt while 'ilc 

in'.,d conpiliil ion 

A.i'jnoir.i'Ha.V
.Vd/.

Najia‘l>-Cl-lb‘'n 
SC,l.0utlici:il Magistrate, 

liajaur
I
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.'.•1

' ■

■"V v-a;



■V,
vt-,OFFICE OF THE

district police officer, • ■
8AJAUARATKHARJ- 1;/.

t! 1'

"T
'i'

‘

/J/Z/BP. dated /04/2022V7»**

No ■'f: V

K-.';Trr ■:■•;, 

U-v^i

•¥

i
i

oi^PirF ORDEIki

dated 06.10.2021 that

case
reported vide DD No. 13 

, 6065 of this District Police was charged accused ilt

23.02.2022 S. No.15 U/s 381A-34PPC

SHO Khar

Constable Sajjad Khan No 

• FIR .No. 13 U/5 

■dated 25.02,2022 PS Khar, 

In view

r:ic*.
il;

No.38'0-34PPC dated
l-iv,.
¥of SHO the delinquent official wasof the above report ifi

. and place under enquiry. 

The enquiry officer after conducting
subjected'to departmental action

VC■tb
l;r-V
.ihC

enquiry submitted his 

to the
i

the undersigned, that however, did not agree
officer, therefore, entrusted the enquiry to

recommendations to 

. recommendation of the enquiry

: §

Inspector Mazoom l<.han.
NAazoom Khar, ersquiry, officer after through probe into 

' n the basts of available record.and 

involved in case FIR No. 13- U/s

Inspector 
submitted his discreet findings on

*IV1-;
iVt

the matter 

submitted that 

NO.380-34PPC dated' 

hence recommended that major pun

delinquent police official, is
23.02.5022 & NO.15 U/s 381A-34PPC 25.02.2022 PS Kharr 

ishment may be imposed
.N'

the said official. fe-on.!

Is
Therefore, ! Abdus Samad, District Police-Officer, Bajaur in exercise 

of power vested under (ESD) rules 1975 with amendment 2014 and Consequent' 

upon recommendations of Enquiry Officer awarded Constable Sa))ad Khan No. 

6065 major penalty of removal from service with immediate effect due to his 

Involvement in criminal case which is against good order and^ discipline In the

ip
'!T
I'l'r

ii:

:c:

A
■f

Police Force. ■ /m-
/r POLICE OFFICER, 
lAJJRATKHAR.

J ' Dim

______/B.P
Copy forwarded to the:

Regional Police Officer, Malakand Division.
'2. District Accounts Officer. Bajaur.
3. SP Investigation. Bajaur.
4, Sub Divisional Police Officer. Khar &. Nawagat.-

■ 5 Lines Officer. Police Lines Bajaur. • •
6. Accountant/Pay Officer. District Police Office, Bajaur.

7. Station House Officer. Khar. '
8. OASl/OHC. District Police Office. Bajaur.

].

\

riu.A rMn^-ZpOLlCE OFFICER.
■.■y\
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Ij/JJJmg A^L M ACaStRATF,. !RA IA Tip %
;: :i1) >U2 i/• .'A' A 

U'f-: :i.\i-A, i-ipi'K
■j.::

■Ihiu^il 25/02/2022.
!'./< K/icir. Bcijuur.

sifite pctisen:. Accused/petitioner through

27/03/2022■h

1?

%/M'P Arsliad A.Ii fr.i- (tn;

coiii.tif.'l present, 

I’t.rcor.J

:

ux'nihibh; helure llis C.iairl 
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^ slalcmem in ihn instant case. Gran of bail: i

case's IS a role. \/[iih; retusnl is .in etfception.

AT

d; at in such like

/.
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'.canircd/imulinner he !-ele;.iseiJ on ha'i

v.’itii iwn sureln:;, oiieh in 'he like 

plcicin:! nn p'liice ('ix and he 

I/O

i'l liaiid is accepted.
r

MJntiect to (iirnish hail bnnd,s nfRs,-■Cv
''A

I
■•s-

amount. Copy of this order be 

returned to die qiiarier concerned while file ofi

cctiioe,'ic(' U' '('..uirc alter necessary completion■iin n
and

iiornpiliiiic.i
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imim OFFICE OF THE
REGIONAL POLICE OFFICER. MALAKANB

i AT SAIDU SHARIF SWAT.
Pill 0946-9240388 & Fax No. 0946.924/)iQ/)

ffi-;

^ -
Email: ebmalukandreeion^Bmaiicnm

ORDER

This order will dispose of appeal of Ex-Constable Sajjad Khan No.6056 
of Bajaur District, in connection with major punishment awarded by the District Police Officer.

Bajaur vide OB No. 1 ^9, dated 25-04-2(12-2 i.e. removal from service with immediate effect due to 

his involvement in criminal effie which is.aga'inst good order and discipline in the Police Force.

Brief facts of the case are that the Line Officer, Police Line Bajaur vide 

DD No. 13, dated 06-10-202 i submitted that I'is per report of security Incharge line gate Police Lines 

Bajaur. Constable Sajjad KJiari No.6056 ab.sent from his duty since 04-10-2021 endorsed fay 
OHC Bajaur Police on 07-10-2021, Pursuance to the above report he was issued Show Cause

was

Notice &. placed under suspension and his salary was stopped on 05-11 -2021 .'However, he did not 

tender reply to the show cause notice, hence subjected to departmental action and Charge Sheeted 

vide No,60]/B.P, dated 23-02-2022 ond.SDPO Khar was appointed as Enquiry Officer. The 
investigation officer, PS IChar vide feport dated 28-02-2022 submitted that said Constable Sajjad 

Khan No.6056 is also nominated accused in case FIR No. 13, dated 23-02-2022 U/S 380,34 PPC

■and FIR No.l5, dated 25-02-2022 U/S 38r-A, 34 PPC PS Khar which was marked to the 
officer to consider the'said in tlie enqqi'ry; The Enquiry-Officer, aAer through probe into the matter 

submitted his lecoimhendalion that major penalty ofreduction of increment for the period of three

enquiiy

years may be imposed as Ihe said official being involved in serious cases of stealing, however, the 

District Police Officer, Bajaur being competent under the rules did not agreed with
recoiniiiendation of the Bnquiiy Officer and entrusted the enquiry file to rnspector Mazoom Klian

tor rc-inquiiy for departmeiilai enquiry as per rules. Meanwhile, the investigation officer PS 

Loesam District Bajaur vide report dated 19-0^1-2022 submitted (hat Con-stable Sajjad Khan
No.6056 is nominated in case FIR No.17, dated 12-04-2022 U/S 392, 34 PPC PS Loesam. The

Enquiry Officer, after Conducting enquiry wherein slatement of the said delinquent official 

also recorded recommeaded that the said Constable be imposed with major punishment, hence 

removed from service vide OB No.l 19, dated 25-04-2022.

was

: . Me Wits called in Orderly Room on 07-09-2022 and heard him ifi person, 

reason to defend the charges leveled against him, tiierefbre, hisbut he did not produced any cogent

appeal is hereby rpjected.

Regiuuul PetUce Officer, 
Malakund Region SwutNo ./E. : ^

Dated

Copy to the District Police Officer, Bajaur for information with reference 
to his office Memo: No.l932/BP, dated 24-06-2022. Enquhy file of above-named Ex-Constable, 
received with the Mdmo: under reference is returned herewith for record in your office.

V « » « «:f « a « « w .|iu. 4,4,4,

A ■ ■{

fy 1
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BEFORE The Worthy Inspector General of Police

Khyber Pakhttjnkhwa At Peshawar

of 2022Appeal No.

Sajjad Khan Ex Constable Department of Police District 

Bajaur, son of Noor Muhammad resident of Ghakay, P.O 

Lagray, Tehsil Mamund, Dishict Bajaur.

VERSUS
1) District Police Officer Bajaur.

2) Regional Police Officer Malakand Division at Saidu

Respondents

Appellant

Sharif, Swat

APPEAL AGAINST THE ORDER DATED 19-09-2022

PASSED BY THE RESPONDENT NO. 2 WHEREBY

HE DISMISSED THE APPEAL OF THE-APPELLANT

AND MAINTAINED THE ORDER DATED 25-04-

2022, WHEREBY THE APPELLANT WAS

REMOVED FROM SERVICE.

PRAYER:-
On acceptance of this appeal the orders passed by the

Respondents be declared as illegal, discriminatory,' 

against law, void ab-initio and may graciously be set 

aside the same and the appellant may be reinstated on 

service with all back benefits. Any other relief which 

are proper in the instant circumstances of the may also 

be granted though not specifically asked for.



Respectfully Sheweth,

^ 1) That the appellant was appointed in District Police Baj 

as constable.
aur

' 2) That the appellant performed his duties honestly 

vigilantly tiuoughout his service in different Police post, 

police stations, different wings of police department with 

, unblemished service record.

3) That the appellant was charged mala-fidely in the 

criminal case vide F.I.R No. 13 dated 23-02-2022 under

sections 380/34 PPC & FIR No. 15 dated 25-02-2022 under 

.sections 381-A / 34 PPC Police Statiori Khar, District 

Bajaur.

4) That during the pendency of the trial, the appellant 

■ removed from service by tlie respondent No, 1 vide 

removal order dated 25-04-2022 (Copy of removal order 

dated 25-04-2019 is attached amaexure "A")

was

That the appellant5) acquitted by the Senior Civil 
Judge /.Judicial Magistrate Bajaur in the botla FIRs. 
(Copies of judgments are attached as amiexure "B")

was

6) . That after discharging the appellant approached to the

concerned department for his adjustment / reinstatement 

but the department on one pretext or otlier cannot 

respond positively, and dismissed the appeal of tlie

appellant on 19-09-2022. (Copy of order dated 19-09-2022 

is attached as annexure "C")



A,"

7) That extremely aggrieved from the orders, the appellant 
have no other remedy except to file instant appeal before 
tl-ds appellate authority on the following grounds.

GROUNDS:-

a. That the orders of the respondents No. 1 & 2 are 

illegal, against the rules & regulation and 

exercised their power not vested to them.

b. That in case of imposing major penalty principle of

natural justice requires that a regular inquiry was to 

be conducted in the matter and opportunity of 

defense of personal hearing was to be provided to tlae 

civil servant proceeded against him otherwise the •

!

procedure, against him without following the rules 

would be amomit to condemned unheard. So, on tliis 

ground to thg impugned order regarding dismissal / 

i'olhovai b bg struck down an this
alone.

score .

c. That issuance of show cause notice and holding of 

inquiry was necessary under section 3 removal from

service ordinance 2000 amended

Respondent No. 1 fails to issue show cause notice nor 

any inquiry was conducted and major penalty of 

dismissal / removal was imposed upon him without 

adopting mandatory procedure resulting in manifest 

injustice so, the impugned orders are liable to be set 

at naught,

2001 but



/'

d. TKat the peiialty of dismissal / removal from service 

.imposed upon appellant for absence from service is 

illegal being violative of section 7 (a). ‘

e. That the appellant was illegally treated & dismissal / 

removal from service is too harsh so, the impugned 

orders are not maintainable in the eye of law.

f. That in service law concept of penalty was to make 

an attempt to reform the individual wrong doer (if 

any) but such penalty deprived the appellant from 

the right of earning, which defeat'the reformatory 

concept of punishment in administration of justice so, 

the orders passed by the Respondents 

sustainable on tills ground too.
are not

■ Therefdfg ifi view df tm ^bova aubmi^aiom* it is 

lilbsv hunibiy pi&yM that oh df this appeal the
orders passed by Respondents be declared as illegal,- 

discriminatory, against law, void ab-initio and may

graciously be set aside the same and the appellant may be

reinstated on service with all back benefits. Any otlier 

relief which are proper in the instant circumstances of tlie 

y also be granted though not specifically asked for.ma

, Appellant

Sajja' an
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA fiPRVICE TRTRUMai
PESHAWAR.

APPEAL NO: OF 20

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

'Zr^

\

VERSUS!

! (RESPONDENT)
(DEFENDANT)7

V'^
Do hereby'appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

punseyAdvocate in the above noted matter, without any liability 

or his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

dvocate to deposit, withdraw and^ receive on my/our behalf all

Oil 'Tiy/our account in theabove noted matter,

A-'

Dated 72022
t

/.

CLIENT

i

accepted

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-08535 

(15401-0705985-5)s,!

R FAROOQ MOHMAND 

EED ADNAN

i

MyHAMMAD AYUB 
ADVOCATESOFFICES

Flat No. (TF) 291*-292 3^ Floor, 
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


