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Order or other proceedings with signature of judge

Mr. Noor Muhammad Khattak Advocate.

The appeal of Mr. Sajjad Khan presented today by
[t is fixed for
preliminary hearing before touring Single Bench at Swat

on _ . Parcha Peshi is given to appellant/counsel.

By the drder of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEALNO.___ /@’ _ [2023

- Mr. Sajjad Khan, Constable No.6065,
Police Line Bajaur.

1~

2-
3-

................................................................. APPELLANT

'~ VERSUS

The Inspector General of Police Department, Khyber Pakhtunkhwa,
Peshawar. -

The Regional Police Officer, Malakand Division.
The District Police Officer, Bajaur,

............................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUNGNED
ORDER DATED 25.04.2022 WHEREBY THE APELLANT HAS
BEEN REMOVED FROM SERVICE AND AGAINST THE

APPELLATE ORDER_DATED 19.09.2022 WHEREBY THE

DEPARMETNAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED ON NO GOOD GROUNDS AND AGAINST NO
ACTION TAKEN ON THE REVISION PETITION OF THE

YS9V TEILITION OF THE
APPELLANT WITHIN THE STATUTORY_PERIOD OF NINETY
DAYS '

PRAYER:

That on acceptance of this appeal the impugned orders dated

$£.04.2022 and 14.09.2022 may very kindly be set aside and

the appellant may please be reinstated into service with all
back benefits. Any other remedy which this august Service

Tribunal deems fit that may also be awarded in favor of the
appeliant. |

R/SHEWETH:
ON FACTS:

Brief facts qiving rise to the present appeal are as

under:

That the appellant was appointed as Constable in the respondent
Department and was serving the respondent Department quite
efficiently and up to the entire satisfaction of his superiors,

That during service the appeliant was falsely charged in FIR’s
No.13 dated 23.2.2022 and No.15 dated 25.2.20272. That in both
the FIR's the appellant was granted bail by the competent court of
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law but unfortunately the respondeht departmeht without waiting

for the decision of the trail Court and without conducting regular
inquiry in the matter straight away issued he impugned order
dated 25.4.2022 whereby major penalty of removal from service
was imposed on the appellant. Copies of the FIRs, bail order and
impugned order are attached as anNexXure v.uveeeseessses A, BandC.

That after earning acquittal in case FIR No.13 and regular bail in
case FIR No.15 the appellant visited the concerned quarter for
joining of duty but in response the appellant was handed over the
impugned order dated 25.4.2022. That feeling aggrieved the
appellant preferred departmental appeal before the respondent
No.2 but the same was rejected by the respondent no.2 on no
good grounds. Copies of the orders/judgments, departmental
appeal and rejection are attached as  annexure
e E e R r e e orraan et eE e e ket s terrvrrreraeraareess D, E F&G,.

That feeling aggrieved the appellant filed Revision petition before
the respondent No.1 but no reply has been received so for. Copy
of the revision petition is attached as ANNEexXure ...oveerees. rennreen H.

That appellant, having no other remedy, prefer the instant appeal
on the following grounds amongst the others, '

GROUNDS:

A-

B-

C-

D-

E-

F-

[

That the impugned order dated 25.04.2022 and appellate order
dated 19.09.2022 are against the law, facts, norms of natural justice

and materials on the record, hence not tenable in the eye of law
therefore are liable to be set aside.

That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as

such the respondents violated Article 4 and 25 of the Constitution of
Istamic Republic of Pakistan 1973. .

That no- charge sheet and statement of allegations what so ever has

been served on the appellant prior to the issuance of the impugned
order.

That no show cause notice has been issued to the appellant by the

respondents prior to the issuance of the impugned order dated
25.4.2022.

That no right of personal hearing/personal defense was given to the
appellant before issuance of the impugned orders. |

That no regular enguiry has been conducted in the matter and as
such the respondents violated the E&D rules, 2014 while issuing the
impugned order dated 25.4.2022. .




_f"a’

G That the respondents acted In arbitrary and mala fide manner while
- issuing the Impugned orders dated 25.04.2022 and 19.09.2022,

H- That appellant seeks permission to advance other grounds and proofs

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may kindly be accepted as prayed for.

Dated: 3.1.2023

APPELLANT

SAJJAD KHAN
THORUGH '

L .
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
Af,-ll'm!/\
EED ADNAN

UMAR ﬁﬁmooq MOMAND

MUI-( MMAD AYUB
2 o g .
KHANZAD GUL

ADVOCATES




'SAJJAD KHAN VS POLICE DEPT:

AFFIDAVIT
I, Sajjad Khan, Constable No.6065, Police Lines, Bajaur do hereby

solemnly affirm on oath that the contents of the above appeal are true

and correct to the best of my knowledge and believe and nothing has
been concealed from this Honarable Tribunal.

DEPONENT
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. TUTE ~L COUREOL NAJEEB-UL-HAQ,
Qa{___@_(__ﬂ_gl__‘_jli_ﬂ KR! HIUI(“IM “MAGISTRATE, BAJAUR \
S 03 | ST NS {iated 23/02/2022 1
18/03/2022 ' (0§ 3Nl A, 3 OPC F.8 iKhay, Bajaur !
!‘.r..:n+u(‘.r’pc‘-!ilinncr dyrough con ol prcsent. APP for the statc \1
l

|1ru.,m,nt while. .utmp'mm i e pres ol
Agc -.t‘tU[lC'.ll,mrl\.l ey Aarun Ul G Aziz Ur Rulimon

4 eeelis R post arrest reil th case 1l N, 13 dated 25/02/2022 (48, 3N1-A.

\ 30 P repiste.ed 1l Palee Station Khar. District Bajour,

\ Arganieats heard and record perused perusal of reeord shonws that -
ac crsed/petiioner was chitrged ‘1 the iastart case along with other co-

\, accused. As he en-aceused Sojjad o has already been released on bail

on the basis of coapromise vide arder dated 04.03.2022, Therelore rule of
l

Cl\lECKED consislercy alse altract: d to the present easce.
; .

S in the light of stazamiut ol somplainant the accused/petitioner
i5 entitied for (he cancession of baw. The application n hand is accepted. |
Accusedpetivioner b celeused on hail subject to furnishing bail bonds of
W, RGNS wrh fwo rebaile suretics cach in the like amount. Copy of
this ortier be puace Jon pulice fle and '|-L: rerurned (o the quarler concerned
while 7ite o! ils be consigns . (o record room afler neeessary compietion \]

ard corpilation,

Announced: | ‘ﬁ \

i; LIR30 ' L ,L—“'w-

| | N: ||u‘h -Ul-Haq

QO dudicin) Magistrate,
Bajaur

'
e+ —— —_—— e




o /” ' OFFICE OF THE ,
RN L DISTRICT POLICE OFFICER., -
o . BAJAVAR AT KHAR _%

e ZL?/Z/BP dated ;LS /04/2022
" OFFICE ORDER. | ‘ %
13 doted 06.10.2021 that

d accused in case

s 381A-34PPC

SHO Khar reported vide DD No.
No. 6065 of this District Police was charge

50.34PPC  dated 23.02.2022 & No.13 U/

Lonstab\e Saj;ad Khan
© PR No. 13 Ufs ND3
' dated 25.02, 2022 PS Khar.

in view of the above report of SHO the ciehnquent official was

tal action and place under enquiry. .
after conducting enquiry submitted his

that however, did not agree to the

; .subjected'to_depazl‘tmen
i The enquiry officer

recommendanons to the undersigned,

: recornmendatlon of the er_‘:quiry‘ officer, therefore, entrusted the enquiry fo

1nspector Mazoom Khan.

{nspecior Mazoom Khan enquiry officer after through probe into

er submitted his discreet ﬂndlngs on the bagls of ava%\ab\e record . and

d in case FIR No. 13 /s
4PPC'25.02.2022 PS Khat;

the matt
submnted that delmquenl pc:hce official. is involve

No.380- 34PPC dated 23.02. 7022 & No.15 U/s 381A-3

' hence recommended that major punlshment may be imposed on the said official.

=

i3

o Al e e

AR

TR A

ST T

|
i - \ . . ‘
| _ Therefore, 1 Abdus ¢amad, District Police Officer. Bajaur in exercise

A

SRR A )

of power ‘vested under (E&D) rules 1975 witH amendment 2014 and Consequent’

upon recommendatlons of Enquiry Officer awarded Constable Sajjad Khan No.

i ' . 6065 rnajor

s T AT e

penalty of removal from service with immediate effect due o' his

i o . involvement in criminal case which is agamst good order and discipling in the
l o . Pollicel Force, . )
‘ ; - QB#IL’() 247

A /aq/z:’zz

NQ/ 38 "%ép
: Copy forwarded to the:

Regional Police Officer, Malakand Dlumcm

District Accounts Officer, Bajaur.

SP Investigation, Bajaur.
Sub Divisional Police Officer, Khar & Nawagax

Lines Officer, Police Lines Bajaur. *
Accountant/Pay-Officer, District Police Ofﬂce Ba}aur
. Station House Officer, Khar. :

8. OASI/OHC, Dlslnct Police Ofﬂce Ba]aur ‘

A A

POLICE OFFICER,
AIJR AT KHAR.

o~ O G P W N

meTB W7 POLICE OFFICER,




State Vs Saddarn Hussam & ‘others. ..o G
. fCase No awz of202')_

b ,Arshad Alt for the state presen /
o, in’ attendance""Today

PN

:ba1l plesent Ccmplamant 1s als
‘ p R
attendance hewever the ccmplamant '

nthe case is l'lxed for

N “n—

stated at the bar that he has patched up the
3

“‘-s-“

sed S’a‘j i adandAman Yila and "-fe{ga.ye‘ ;Jthe_

: the accu

I-...!, w*

e ‘acquméd‘mlthﬂ‘mslant case, he has -got De obJectton,"" X

1P "1"

lns regard statement o£ cornplamant,recorgled and placed

LR LR

cn ﬁle; The accused Saddam I-lussam has already been

; J'oll

:"." acqultted _U/s 249 A Cr PC on: the bams bf ccmprcmlse

vlde order dated 25 04 2022
Aé. the complamant has alfected; comprcmlse wnh

the accused Saj_]ﬂd and Amztn Ullah:and 1t 1s a settled

. -
J

';'.:-'f’.‘:'l-.'; . prmcnple of law that a genumc ccmpromtse Sht’)uld be

. "'\

' Announced
':..'», 15 06 2029
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E:Ehcct e e et e e e
INTHE COURT QF NAJEER-UL-HAO,
SENIOR CIVIL JUDGI/IJUDICIAL MACGISTRATE, BAJAUR
O.......02 FOR AL {uted 250112:2022,
27/05/2022 LS 38 0-A, 349 M P8 Khar, Bajaur,
AP Arshad Al fer the sate present. Accused/petitioner through
counsel present, ‘
Reacor avaicabl: belore the Court, Aecused/petitioner namely
Sidaan: Hussain 8/ Malang Gul seeks his pust arres! bail in case FIR
Mol ETated 25/02/2002 1Mo ‘.i-*fiu-f' -34 PIC registered at Police Station
B, oy nar,
% o Arguments hend and record porased.
Record Peruved, which sevinis i the aceused/petitioner is
chiarged in the “nstanl 1R F
CHECKED ' Sirwse e section of law eveled ﬁg:linst the accused/petitioner
) i carnes puriskment of less tkan 19 yars which does nol fall within the
| CG! . profibitory clouse of 467 Cr PO, The accused/petitioner has.not recorded
Af - ';W}'VLLW cenfessional siatement i (he instant case. Gran of bail in such like
_ E’,"[ % O & €ases 1s @ role, while refusal is an exception,
e Tous in these ziramstances the accused/petitioner is entitled for

e concenion of fal henee 1) sppletion in hand g idecepied,
Accuszd/peritioner be released on by subject to furnish hail honds of Rs,

BLOCOS 4ith twa suretien each in he like amount, Copy of this order be

placed on olice {6 and be potned o 1the quarter concerned while fije of

this b consivaed 1o Lot oo after neeessary . completion and

compifation

Armouneed:

LTSS

- s 1,

NajéeblUl-Hag
nClAludicial Magistraic,
Bajaur
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- OFFICE OF THE
. . REG]ONAL POLICE GFFICER, MALAKAND
B .| AT SAIDU SHARIF SWAT.
) - Ph:0946-9240388 & Fax No. 0946-9240390
_ Email: ebmalukandregion@gmail.com

CORDER "~ . . - S
This order will dlSpOSE of appeal of Ex- Constub{a Sajjad Khan No.6056
of Bajaur District, in connection with major pumshment awarded by the'District Police Officer,
Bajaur vide OB No. 119, dated 25- 04—2?2‘7 ie. removal from service with immediate effect due 10
his mvolvcmenl in criminal case wluchqifs agamst good order and discipline in the Police Force.

\ Brief facts of the case are that the Line Officer, Folice Line Bajaur vide
DD No. 13, dated 06-10-2021 submitted that ds per report of security Incharge line gate Police Lines
Bajaur, Constable Sajjad Khar No.6056 was absent from his duty since 04-10-2021 endorsed by
OHC Bajaur Palice on 07-10-2021, Pul’S}-.l_El_Iﬂbel to the above report he was issued Show Cause
Notice & placed under suspension and his salary was stfappcd on Q5~] 1-2021 .rHowevei', he did not
tender reply to the shcw.cause notice, henc":'e‘subjeeted to departmental action and Charpe Sheeted
vide No.601/B.P, dated 23-02-2022 and, SDPO Khar was appointed as Enquiry Officer. The
mvcst:gauon officer, PS Khar vide report dnted 28-02-2022 submitted that said Constable Sajjad
Khan No.6056 i is also nominated accused i it case FIR No.13, dated 23-02-2022 U/S 380,34 PPC
«and FIR No.!§, dated 25- 02~202" U/S 381-A, 34 PPC PS Khar which was marked to the enquiry
officer to consider lhc said i m the enqlury The Enquiry’Officer, after through probe into the matier
submitted his wuom:lnenda{mn that major pennlty of reduction of increment for the period of three
years may be imposed as (he said official he:ng involved in serious cases ofstealmg, however, the
District  Police Officer, Bajaur bem;, mmpetent under the rules did not agreed with
recomthendation of the Enquiry Officer and entrusted the enquiry file to nspector Mazoom Khan
for re-inquiry for deartmcntdi enquity as per rules. Meanwhile, the investigation officer P3
Loesam District Bajaur vide report dated 19-04-2022 submitted that Constable Sajjad KKhan
No.6056 is nominaed in cuse FIR No.17, dated 12-04-2022 U/S 392, 34 PPC P§ Locsam. The
Enguiry Officer, after conducting cnquirj.f' v;rhercin statement of the said delinquent official Iwas
also recorded recommended 1lmt the said Constuble be imposed with maJor punishment, henze
removed from service wcie OB No.119, dated 25-04-2022.
. He was called in Orderly Room on 07-09-2022 and heard him in person,

but he did not pnoduced any mbcnl reason-io defend the charges leveled against him, therefore, his

B , Ré;giunul Pﬁf‘:(v)\fﬁ;n

Mataknnd Region Swat

o AN ! %
Dated_\N -4 — 12022, | '
Copy to the District Police Officer, Bajaur for information with reference

fa his ofﬁcc Memo: No.J932/BP, dated 24-06-2022. Enguiy file of above-named Ex-Constable,
received with the Mémo: under reference is returned herewith for record in your office.

ERCERE DR A R
E-ﬂ(\./i- l:xnﬁv,l .'i‘] *\»Qﬂ

appeal is hereby rp;ccred
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THE WORTHY INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKHWA AT PESHAWAR

AppealNo_______ 0f2022

Sajjad Xhan Ex Constable Department of Police District

Bajaur, son of Noor Muhammad resident ‘of Ghakay, P.O

Lagray, Tehsil Mamund, District Bajaur. ...........Appellant

1)
2)

VERSUS
District Police Officer Bajaur,

Regional Police Officer Malakand Division at Saidu

Sharif, Swat Respondents

APPEAL AGAINST THE ORDER DATED 19-09-2022
PASSED BY THE RESPONDENT NO. 2 WHEREBY
HE DISMISSED THE APPEAL OF THE APPELLANT
AND MAINTAINED THE ORDER DATED 25-04- -
2022, WHEREBY THE APPELLANT WAS
REMOVED FROM SERVICE.

PRAYER:- .
On acceptance of this appeal the orders passed by the

Respondents be declared as illegal, discriminatory,
against law, void ab-initio and may graciously be set
aside the same and the appellant may iJe reinstated on
service with all back benefits. Any other relief which

are proper in the instant circumstances of the may also

be granted though not specifically asked for.
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Respectfully Sheweth,

3)

&)

6)

——— -

- 1) That the appellant was appointed in District Police Bajaur

as constable.

That the appellant performed his duties honestly
vigilantly throughout his service in-different Police post,
police stations, different wings of police department with

unblemished service record.

That the 'appéllant was charged mala-fidely in the
criminal case vide F.IR No. 13 dated 23-02-2022 under
sectionsl380/34 PPC & FIR No. 15 dated 25-02-2022 under

.sections 381-A / 34 PPC Police Statiori Khar, District

Bajaur.

That during the‘ pendency of the trial, the appellant was
removed [rom service by the reépondent No. 1 vide
removal order dated 25-04-2022 (Copy of removal order
dated 25-04-2019 is attached annexure “A”)

That the appellant was acquitted by the Senior Civil
Judge /.Judicial Magistrate Bajaur in the both FIRs.
(Copies of judgments are attached as annexure “B”)

- That after discharging the appellant approached to the

concerned department for his adjustment / reinstatement
but the department on one pretext or other cannot
respond positively, and dismissed the appeal of the

appellant on 19-09-2022. (Copy of order dated 19-09-2022

is attached as annexure “C")
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That extremely aggrieved from the orders, the appellant
have no other remedy except to file instant appeal before

this appellate authority on the following grounds.

a.

GROUNDS:-

That the orders of the respondents No. 1 & 2 are
N ' 4
illegal, against the rules & regulation and

exercised their power not vested to them.

That in case of imposing major penalty principle of
natural j:.lSﬁCG requires tﬂat a regular inquiry was to
be conducted in the matter and opportunity of
defense of personal hearing was to be provided to the
civil servant proceeded against him otherwise the

procedure.against him without following the rules

would be amount to condemned unheard. So, on this
ground to the impugned order regarding dismissal /

iefioval 1 linble to be struck down on this score

alone,

That issuance of show cause notice and holding of
inquiry was necessary under section 3 removal from
service  ordinance 2000 amended 2001 but
Respondent No. 1 fails to issue show cause notice nor
any inquiry was conducted and major penalty of
dismissal / removal was imposed upon him without
adopting mandatory proceciure resulting in ménifest

injustice so, the impugned orders are liable to be set

at naught.
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d. That the penalty of dismissal / removal from service

.imposed upon appellant for absence from service is

illegal being violative of section 7 (a).

e. That the appellant was illegally treated & dismissal /
removel from service is too harsh so, the impugned

orders are not maintainable in the eye of law.

f. That in service law concept of penélty was to make
an attempt to reform the individual wrdng doer (if
any) but such pénalty deprived the appellant from
the right of earning, which defeat the reformatory

concept of punishment in administration of justice so,

the orders passed by the Respondents are not

sustainable on this ground too.

......

i liinbly prayed that on acceptance of this appeal the :
orders passed by Respondents be declared as illegal;
discriminatory,. against law, void ab-initio and may
graciously be set aside the-same and the appellant may be
reinstated on -service with all back benefits. IAny other
relief which are proper in the instant circumstances of the

may also be granted though not specifically asked for.

E Appellant

Sajja% i%am -

/ —;L//o/ 'y by 3
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VAKALATNAMA ~

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

PESHAWAR. _ ‘
APPEAL NO: _ OF 20__
. (APPELLANT)
balladl lhon ~ (PLAINTIFF)
= | (PETITIONER)
VERSUS
ooa | 5 (RESPONDENT)
folice Dgﬂﬁ/ (DEFENDANT) -

ywe__( AL A )

Do hereby “appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or. refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his defauit and with the authority to engage/appoint any other
Advocate Counsel .on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter, -

Dated.____/ /2022 iy

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK
. ADVOCATE SUPREME COURT
(BC-10-0853
(15401-0705985-5)
—

UMAR FAROOQ MOHMAND
o
EED ADNAN

. @{ﬁ@m AYUB

OFFICE: , ADVOCATES
Flat No. (TF) 291*-292 3 Fioor,

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




