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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

■•:i.

Service Appeal No. 558/2018 ^

MEMBER(J)
MEMBER(E)

BEFORE: SALAH UD DIN
MIAN MUHAMMAD

Sheeraz Khan Son of Sharafat Khan Constable Belt No. 628 
Police Commandant, PTC Hangu R/o Shahoo Khel, Tehsil and 
District Hangu, (Appellant)

VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Kohat Region.
3. District Police Officer, Hangu (Respondents)

Present:

INAYAT ULLAH KHAN, 
Advocate For Appellant.

NASEER-UD-DIN SHAH, 
Assistant Advocate General For respondents.

Date of Institution 
Date of Hearing.. 
Date of Decision..

18.04.2018
29.11.2022
,29.11.2022

JUDGEMENT.

MIAN MUHAMMAD. MEMBER(E);- The service appeal

has been instituted, invoking jurisdiction of this Tribunal under

Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974, with the prayer that “on acceptance of the instant service

appeal, the impugned original order OB No. 265 dated

15.04.2009 and impugned final order dated 19.03.2018 may

kindly be set aside and the appellant be reinstated in service with 

all consequential back benefits. Any other relief to whom the
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appellant is found entitled during course of hearing may also be

granted”.

Brief facts of the case as averred in the memorandum of02.

service appeal, are that the appellant being recruit Constable in

the Police department was undergoing Basic Recruit course at

PTC Hangu, when he absented himself from training program

w.e.f 10.09.2008. The appellant was therefore, proceeded against

on the allegation of absence from duty under the Khyber

Pakhtunkhwa Removal from Service (Special Powers)

Ordinance, 2000 and major penalty of dismissal from service was

imposed upon him vide impugned order dated 15.04.2009.

Feeling aggrieved, the appellant filed departmental appeal on

13.03.2018 which was rejected/filed on 19.03.2018 hence the

instant service appeal was filed on 18.04.2018.

Notices were issued to the respondents, who submitted03.

their comments, wherein they refuted the assertions raised by the

appellant in his appeal. We have heard learned counsel for the

appellant as well as learned Assistant Advocate General for the

respondents and have gone through the record with their valuable

assistance.

04. Learned counsel for the appellant vehemently

contended that the appellant was appointed as Constable in the

Police department in the year 2008 and was dismissed from

service on the allegation of absence from duty w.e.f 10.09.2008,

without taking into consideration of his genuine request for grant
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of medical leave as he was admitted in hospital for medical

treatment. The absence was therefore, not willful and deliberate

but circumstances were beyond his control. He further argued

that neither any charge sheet/statement of allegations was issued

to the appellant nor any Show Cause Notice served on the

appellant. No proper and regular enquiry was conducted into the

allegation of absence and he had not been afforded opportunity of

personal hearing to defend himself therefore, the appellant was

condemned unheard in total disregard to the principle of natural

justice as well as in violation of Article 4 and 10-A of the

constitution. Moreover, the impugned order was passed with

retrospective effect, therefore, the same is void ab-initio, illegal

and no limitation runs against a void order. To strengthen his

arguments, learned counsel for the appellant relied on 1985

SCMR 1178, 2000 SCMR 1743, 2011 SCMR 1220, judgement

of the Service Tribunal dated 08.01.2018 delivered in service

appeal No. 266/2017 titled “Muhammad Umar Versus Deputy

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and

two others” and judgement of the Tribunal dated 07.12.2021

rendered in service appeal No. 1420/2017 titled “Asmat Ullah

Versus District Police Officer, Bannu and two other”.

05. Learned Assistant Advocate General on the other hand.

controverted the arguments of learned counsel for the appellant

and asserted that the appellant remained absent from Basic

Recruit Course without any leave or permission of the competent

authority and he was reported unqualified by Commandant PTC
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Hangu. Proper charge sheet alongwith summary of allegations

issued to the appellant and enquiry committee waswere

constituted to conduct the enquiry. Show Cause Notice was

issued to the appellant but he did not join the inquiry proceedings

and remained absent. Final Show Cause Notice was also issued at

his home address which was received un-served as the appellant

was not available at his home. He further contended that the

impugned order was passed on 15.04.2009 against which the

appellant filed departmental appeal after 09 years on 13.03.2018

which was rejected/filed on 19.03.2018, therefore, the instant

service appeal is not maintainable and the same may be

dismissed with costs, he concluded.

From perusal of the record it is evident that the06.

appellant was a recruit Constable No. 628 who joined Police

department in the year 2008 and while undergoing the Basic

Recruit Course at PTC Hangu, he absented himself w.e.f 

10.09.2008 when he had only one year service to his credit. He 

was therefore, dismissed fom service on the ground of absence

from duty w.e.f 10.09.2008 till the passing of impugned order

dated 15.04.2009. The appellant challenged the impugned order

after lapse of 09 years through departmental appeal on

13.03.2018 which was rejected/filed on 19.03.2018 hence the

service appeal filed in the Service Tribunal on 18.04.2018.

The departmental appeal of the appellant is badly time07.

barred. The settled proposition of law dictates that when an

appeal of the civil servant is time barred before the appellate
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authority, then the appeal before the service Tribunal is also not

competent and maintainable. Reliance is placed on PLD 1990

Supreme Court 951, 2006 SCMR 453 and 2007 SCMR 513. This

Tribunal can take merits of the case into consideration only when

the appeal is within time. August Supreme Court of Pakistan in

its judgement reported as 1987 SCMR 92 has held that when an

appeal is required to be dismissed on the ground of limitation

then its merits need not to be discussed.

As a sequel to the foregoing discussion, the instant08.

service appeal being not maintainable^ stands dismissed. Parties

are left to bear their own costs. File be consigned to the record

room.

09. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this 29'’^ da^ November,

2022.

V
(MIAN MUHAMMAD) 

MEMBER (E).7
(SALAH UD DIN) 

MEMBER (J)



ORDER
29.-11.2022 Mr. Inayat Ullah Khan, Advocate for the appellant

present. Mr. Naseer-ud-Din Shah, Assistant Advocate General for

the respondents present. Arguments heard and record perused.

Vide our detailed judgement of today separately placed02.

on file containing (05) pages, the instant service appeal being not

maintainable, stands dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

Pronounced in open court at Peshawar and given under 

our hands and seal of the Tribunal this 29‘^ day of November,

03.

2022.

(MIAN MUHAMMAD) 
MEMBER (E)77

(SALAH UD DIN) 
MEMBER (J)



, Counsel for the appellant. Mr. Kabir Ullali Khattak, 
Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment. 
Adjourned. To come up for rejoinder/arguments on 15.07.2022 before D.B.

14.07. 2022

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

Counsel for the appellant. Mr. Kabir Ullah Khattak, 
Additional Advocate General for the respondents present.

15.07. 2022

Learned counsel for the appellant requested for adjournment.
of last chance. To come up forRequest ' accepted by way 

rejoinder/arguments on 15.09.2022 before D.B.

(Kalim Aiishad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

Clerk of learned counsel for the appellant present. Mr. 

Afzal Muhammad, S.I alongwith Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General,for the respondents 

present. .

: Clerk of learned counsel for the appellant requested

for adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, 

Peshawar.- Adjourned. To come up for arguments on 

29.11.2'022d5efAre the D.B.

15.09.2022

A

' y (Mian Muhammad) 
Member. (Executive)

(Salah-Ud-Din) 
Member (Judicial)
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Nemo for the appellant. Mr. Naseeb Ullah, Reader 

alongwith Mr. Noor Zaman Khattak, District Attorney for the 

respondents present.
Notice for prosecution of the appeal be issued to the 

appellant as well as his counsel through registered post and to 

come up for arguments on 09.05.2022 before the D.B.

01:02.2022

2r<#

(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

i

Mr. Asifclerk of his counsel present.
for the respondentsAppellant alongwith 

Masood All Shah, Deputy 

present.

09.05.2022 District Attorney

Appe,„nt for adioornroeo. on tOe groond

today. Adjourned. To come up

7.2022 before the D.B.
his counsel is out of station

, arguments on 1^
V

(Salah-ud-Din) 
Member (3)(Mian Muhammad) 

Member (E)

V'
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Clerk of counsel for the appellant present. Mr. Attaullah, 

ASI alongwith Mr. Javed Ullah, Assistant Advocate General for 

the respondents present.

Clerk of counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy before the august Peshawar High Court, Bannu 

Bench. Adjourned. To come up fpr arguments before the D.B. on 

21.10.2021.

26.07.2021

V
I

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN.WAZIR) 
MEMBER (EXECUTIVE)

- •. 2

Appellant present through counsel.21.10.2021

Muhammad Riaz Khan Paindakheil learned Assistant
1

Advocate General for respondents present. /

Former made a request for adjournment. Granted. To 

come up for arguments on 01.02.2022 before D.B.

s

ozina Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)

.
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02.12.2020 Appellant in person present.
T>

Kabirullah Khattak learned Additional Advocate General<•'

present.

Former requests for adjournment as issue involved in the 

present case is pending before the Larger Bench of this Tribunal. 

Adjourned. To come up for arguments on 10.02.2021 before 

D.B

•.>**

.0

(Atiq-Ur-Rehman Wazir) 

Member (E)
(R&zina Rehman) 

Member (J)\

Nemo for appellant. Mr. Kabirullah Khattak, Additional 
Advocate General, for the respondents is also present.

The issue involved in the instant lis is pending adjudication 

before the Larger Bench of this Tribunal, therefore, appeal is 

adjourned to 0^-04.2021 on which date file to come up for 

arguments.

10.02.2021

■4.

■ (MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(MUHAMMAELJAMAL KHAN) 
MEMBER UtlSfCI^)

^ f

\
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.2020 , Due to GOVID'lOKthexase is adjourned to 
^ 72020 for the sameras before. I;

1

7.

- Due to summer vacation case to come up for the same on 

08.10.2020 before D.B.

■ , 07.08.2020

Nemo for appellant.08.10.2020

Mr. Kabir Ullah Khattak-learned Additional Advocate General 

aldngwith Zahid Khan Inspector for-respondents present.

Representative of respondents submitted additional 

documents, placed on file. Issue involved in the present case 

is pending before the Larger Bench of this Tribunal. 

Adjourned. To come up for arguments on’02.12.2020 before 

D.B. Notice be issued to appellant and his counsel.
!
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(Rozina Rehman) 
Member (J)

Rehman Wazir)
i '

Member (E) i-
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I Due to general strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. 

Kabirullah Khattak, Additional AG for the respondents present. 

Adjourned to 16.03.2020 for arguments before D.B.

23.01.2020

j'
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(Hussain Shah) 
Member

t

^i.'r Member
Clerk to counsel for the appellant present. Addl: AG16.03.2020

alongwith Mr. Zahid Ur Rehm&n, Inspector for respondents 

present. Due to general strike on the call of Peshawar Bar 

Council, the instant case is adjourned. To come up for 

arguments on 15.05.2020 before D.B.
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(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER
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06.08.2019 Counsel for the appellant and Mr. Muhammad Jan, 

DDA alongwith Mr. Zahid Ur Rehmna, Inspector for 

respondents present. , ■
? .

Learned counsel for the appellant requests for 

adjournment.

Adjourned to 29.10.2019 before D.B.
\ ;•

i#

Due to incomplete bench the case is adjourned. To 

up forthe same on 28.11.2019 before D.B.
29.10.2019

;
i come

VI c'

V

V

Due to general strike of the Pakistan Bar Council^ the case is 

adjourned. To come up on 23.01.2020 before D.B.

28.11.2019

V

Memberember

i
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Counsel for the appellant present. Mr. Kabirullah Khattak, Additional 

AG alongwith Mr. Zahid-ur-Rehman, Inspector (Legal) for the respondents 

present. Learned, counsel for,the appellant submitted rejoinder, Copy of the

- , 04.03.2019

same is handed over to learned Additional AG. Adjourn. To come up for
-I

arguments on 16.04.2019 before D.B.
i

. > HM. HAMID MUGHAL) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

■

16.04.2019 Appellant in person present. Mr. Kabirullah Khattak 

learned Additional Advocate General alongwith Mr. Zahid 

Ur Rehman Inspector for the respondents present.-Appellant 

requested for adjournment as his counsel is not in 

attendance. Adjourned. To come up for argument 

onl2.06.2019 before D.B

/

(Hrassain Shah) 
Member

(M. Amin Khan Kundi) 
Member

///
Appellant in person'and Mr. Usman Ghani, District' 

Attorney alongwith Zahidur Rahman, Inspector (Legal) for the 

respondents present.

12.06.2019

Appellant requests for adjournment due to non-availability 

of his learned counsel due to indisposition.

Adjourned to 06.08.2019 for arguments before the D.B.

Chairman •

\

■ •
■ “ ; I-.*'
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Appellant in person present. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 

Representative of the department is not in attendance 

therefore, notice be issued to the respondents with the 

direction to direct the representative to attend the court and 

submit written reply positively on the next date. 

Adjourned. To come up for written reply/comments on 

16.11.2018 before S.B.,

03.10.2018

(Muhammad^iTin Khan Kundi) 

Member
'I'hc learned Chairman has not yet assumed the 

charge. Therefore, the case is adjourned. To come up on 

Written reply received on behalf of 

respondents by Mr. Zahid ur Rehman Inspector and placed ^ 

on flic.

16.1 1.2018

04.01.2019.

4
READER

Learned counsel for the appellant and Mr. Muhammad .Ian 

learned Deputy District Attorney ^present. Learned counsel for the 

appellant seeks adjournment. Adjourn, 'fo come up for arguments on 

04.03.2019 before D.B

07.01.2019

MemberMember
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Learned counsel for the appellant.' Preliminary27,06.2018
arguments heard. ' •>,

The appellant (Constable) has filed the present 

service appeal against the order dated 15.04.2009 whereby he 

was awarded major punishment of dismissal from service on 

the ground of absence. Against the original impugned order 

the appellant filed departmental appeal on 13.03.2018 which 

appeal was rejected/filed being badly time barred about more 

than 09 years

The present service appeal was filed after about

more than 09 of the issuance of original impugned order.

Since the f'A > original impugned was issued with

retrospective effect, in the interest of justice, the present 
/■j

appea^admitted for regular hearing subject to all just legal 

objections including issue of limitation. The appellant is 

6© ^ directed to deposit security and process fee within seven (10) 

days, thereafter notices be issued to the respondents for

I

!_• 1••• V

Apoellant l^ositec!
Security

v'

written reply/comments on 08.08.2Q18 before S.B.

08.08.2018 Counsel for the appellant and Mr.. Kabirullah Khattak, 

AAG alongwith Zahid SI for the respondents present. Written reply 

not submitted. Requested for adjournment. Adjourned. To 

for written reply/comments on 03.10.2018 before S.B.
come up!

Muhammad Amin Khan Kundi 
i Member

-N
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Form-A

FORMOFORDERSHEET
Court of

558/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

;

The appeal of Mr. Sheeraz Khan presented today by Mr. 

Inayatullah Khan Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

18/04/20181

REGISTRAR ^^.5

■ ^
2- Thls case is entrusted to S. Bench for preliminary hearing 

to be put up there on

MEMBER

Clerk of the counsel for appellant present. The Tribunal is non 

fiiijctional due to relirement of the'Honorable Chairman, 'rhereibre, the 

c is adjourned. 'I'o come up for the same on 27.06.2018 before S.B.

3().()4.20I8

ca?

Header

i iiM
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR.

S.A.NoST^2018

Sheeraz Khan Appellant
Versus

Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar & others.................................................... Respondents

INDEX
S.No. Description of documents. Annexure Pages.
1 Grounds of appeal. 1-5
2 Affidavit. 6
3- Addresses of the parties. 7

JT-Copy of final show cause notice 
issued by respondent No.3 and 
written note prepared by P.A. 

^DPO

4 A-B

£

Copy of impugned original order 
dated 15.04.2009

-5 C lo -

Copy of departmental appeal and 
impugned final order dated 
19.03.2018

6 D-E p //

e
Copy of judgment1 F

8 Wakalatnama /i
/

0

Appellant
through

Inayat UUah Khan
Advocate High Court 
LL.M (U.K) ,
Cell: 0333-9227736Dated: 17.®4.2ilf

i

\ ' j
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK, PEf;HAWAR

Khybcr T»akhtukh>va 
SiM-% ice TribunalService Appeal No. /2Q18 :s:i/Oias-y INu.

Sheeraz Khan son of Sharafat Khan 

Constable Belt No.628 Police Commandant, PTC Hangu 

R/0 Shahoo Khel, Tehsil and District Hangu

Versus
Appellant

1) Inspector General of Police, Khyber Pakhtunkhwa 

Peshawar.

Regional Police Officer, Kohat Region.

District Police Officer, Hangu

2)
' 3) Respondents

Appeal u/s 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against the 

impugned original order No.OB-265 

dated 15.04.2009 and against which 

departmental appeal dated 13.03.2018 

was filed before respondent No.2 which 

was declined vide impugned final order 

No.2765/EC/ diary No. 1213 dated 

19.03.2018 against which the instant 
service appeal is filed within stipulated 

period of 30 days, hence the appeal is 

within time.

©(d t o - cS st'y

'MMis

Prayer:

On acceptance of this service appeal, the 

impugned original order No.OB-265 

dated 15.04.2009 and impugned final 
order dated 19.03.2018 may kindly be 

set aside and the appellant be reinstated
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in service with all consequential back 

benefits.

Any other relief to whom the 

appellant is found entitled during course 

of hearing may also be granted.

Respectfully Sheweth;
Brief facts giving rise to the instant appeal are as under:-

1) That the appellant was appointed as constable in the year 

2008 in police department.

2) That the appellant during course of undergoing training 

se^ously got ill and was admitted in the hospital for 

medical treatment and also requested the respondents to 

grant him medical leave.

3) That the genuine request of the appellant was turned down 

by the respondents and subsequently disciplinary 

proceedings were initiated against the appellant on the 

charges of absence from duty w.e.f, 10.09.2008 till 

unknown date. (Copy of final show cause notice issued by 

respondent No.3 and written note prepared by P.A. DPO 

are attached as Annex: "A & B").

4) That respondent No.3 vide order OB No.265 dated 

15.04.2009 dismissed the appellant from service on the 

charges of absence from duty without taking into 

consideration his genuine request for grant of medj^

leave. (Copy of impugned original order dated 15.04.2009 

is attached as Annex: "C").

5) That the appellant preferred his departmental appeal dated 

13.03.2018 before the respondent No.2 which 

declined vide order No.2765/EC, diary No.1213 dated 

19.03.2018. (Copy of departmental appeal and impugned

was
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final order dated'i‘9r03>2O18 are attached as Annex: ”D 

E") respectively.

6) That the appellant feeling aggrieved against the impugned, 

orders as referred above, constrained to file the instant 
service appeal for his reinstatement in service on the 

following amongst other grounds:

GROUNDS FOR APPEAL:

a) That the impugned orders are against the law, facts and 

material available on record, hence not tenable in the eyes 

of law, which is violative of Article 4 of the Constitution of 
Islamic Republic of Pakistan.

'AH citizens shaii be treated in accordance 

with iaw".

b) That the respondent No.2 has passed the impugned 

original order with retrospective effprt which is void ab- 

initio, hence no limitation . runs against a void order. 

Service of the appellant could not be terminated/ 

dismissed with retrospective effect. (2011 SCMR 1220).

No limitation runs against a void order. (1985 SCMR
1178).

c) That the impugned orders are also violative of section 24-A 

of General Clauses Act as the competent authority and 

appellate authority failed to pass a speaking order with 

reasons viz-a-viz the allegations without holding a. regular 

inquiry.

That no statement of allegation nor any charge sheet 
served upon the appellant
C ■

communicated to him, which is factum is violative the 

mandatory process.

d) was
nor the same was

Framing of charge and its communication to 

civil servant along with statement of allegations was
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not mere a formality but was a mandatory requisite 

which was to be followed. — 

failure to follow the principle 

penalty was set aside. {2000 SCMR 1743).

principles ------
the impugned

e) That competent authority has minted the summary 

proceedings without providing an opportunity of hearing to 

justify his case by the appeiiant during course of a regular 

inquiry and the factum of iiiness of the appeiiant was 

aitogether ignored and imposed the major penalty of 
dismissal from service upon the appellant without adhering 

to the principles of naturai justice, which are part and 

parcei of all statutes and also violative of the mandatory 

provisions of Article 10-A of the Constitution of Pakistan, 
hence the impugned orders cannot be sustainable within 

the four corners of law.

f) That no initial show cause notice nor any final show cause 

notice was served upon the appellant before imposition of
I w.

the major penalty of removal from service which factum is 

against all the canons of justice, fair play and equity. 
Equity demands that sufficient opportunity of providing 

defence should have been provided by conducting a 

regular inquiry, which mandatory exercise has not been 

carried out, therefore, the impugned orders are bereft of 
any legal sanctity, which can be termed as void ab-initio.

g) That the allegations as contained in the impugned order 

are vehemently denied by the appellant, for the reason that 

the appellant was regularly attending his official training and 

only got absented because of serious health issues and later on 

when he fully regained his health, he was unceremoniously 

denied to resume his training in a mechanical way, hence the 

absence of the appellant from his training course cannot be 

termed as willful but was due to serious illness. (Complete 

medical record would be annexed as soon as available from the 

hospital concerned).

h) That no opportunity of personal hearing was afforded 

by the competent authority nor by the appellate authority,
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which is another instance, which could be considered as a 

flagrant violation of«the .E&D Rules or any other concerned 

rules hence, the impugned orders are against the well 
recognized principles of natural justice which sufficient to 

vitiate the entire disciplinary proceedings carried out 
against the appellant at his back in his absence.

i) That the competent authority was required under the rules 

to conduct a regular inquiry through an inquiry officer or 

inquiry committed which procedure has altogether has 

been scraped and acted as complainant, inquiry officer and 

judge by imposing the penalty of removal from service in a 

fashion alien to law which functions could not be validly 

undertaken by the competent authority alone.

j) That this hon'ble Tribunal vide judgment dated 08.01.2018 

reinstated the appellant and the impugned order, was set 
aside as the same was assed with retrospective effect 
which was declared as illegal, void ab-initio and not 
sustainable in the eye of law. (Copy of judgment is 

attached as Annex: "F").

k) That additional grounds will be raised at the bar with kind 

permission of this Hon'ble Tribunal.

Keeping in view, what has been stated above, it is, 
therefore, humbly requested the impugned original order 

No.OB-265 dated 15.04.2009 and impugned final order 

dated 19.03.2018 may kindly be set aside and the 

appellant may be reinstated in service with all 
consequential back benefits.

Any other relief, which has not been specifically 

asked for and to whom the appellant is found entitled may 

also be granted.

Appellant 
Sheeraz Khan
Constable Belt No.628Dated: 16.04.2018

Through

Inayat UUah Khan ' > ^
Advocate High Court
LL. M (U.K)
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BEFORE THE PROVINCIAL'SERVICE TRIBUNAL. KPK. PEf;HAWAR.

S.A.No.__ _J2018

Sheeraz Khan Appellant
Versus

Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar & others . Respondents

AFFIDAVIT
I, Sheeraz Khan son of Sharafat Khan Constable Belt 

No.628 Police Commandant, PTC Hangu R/0 Shahoo Khel, Tehsil 
and District Hangu do hereby affirm and declare on oath that the 

contents of the Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon'ble Tribunal.

Deponent
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BEFORE THE PROVINCIAL SERVICE TRIBLJNAI. KPK. P&f;HAWAR

S.A.No.____ /2018

Sheeraz Khan Appellant
Versus

Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar & others.................................................... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Sheeraz Khan son of Sharafat Khan

Constable Belt No.628 Police Commandant, PTC Hangu
R/0 Shahoo Khel, Tehsil and District Hangu

RESPONDENTS:

1) Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

Regional Police Officer, Kohat Region.

District Police Officer, Hangu
2)

3)

Appellant
through

Inayat Ullah Khan ^ 
Advocate High Court 
LL.M (U.K)

Dated: 16.04.2018
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1fiNAT. SHOW CAUSEijOTICE^ m;1
iili t'lKhan_No. 62^ 

absented himself from ■WHEREAS, you Recruit_^nstable Sheraz

Recruit Course at PTCJtogu ^
iO.09.2008 till now without prior

reverted to’ District as unqualified vide 
10.09.2008. Your this act

while undergoing Basjc
with effect fromtraining programme

or leave. Later on you werepermission
O.B. No. 543 datedCommandant, PTC Hangu

in official duty.cowardice and lack of interestspeaks of your Sheet and Summary 
and

served with Charge
Therefore, departrrrerrtal errqurry

submitted the findings cm

(i %
of. Allegation. An enquiry was 
submTnTndings. The Enquiry 

31.

V

irv Committee have
for major punishment.

■]

12 2008 and recommended you
therefore, l.Sajjad Khan. D.P.O,■ Hangu have vested the

(SPECIAL ^OWERSl_Ordinancei 
to a Major

11Now
NWFP Removal from Service

wiU render youunder the Ipower 
2000 liable to I

mNotice must reach to the 
of-theFinal Show Cause

Punishment. tiithis Final Show Cause •IYour reply to
d within 7 days of the receipt

ived within the stipulated period otherwise.
offer and EX-PARTE

office of the undersigne 
Notice. In case your reply is-not receiv adefence to 

. Also state whether you
have noshall be presumed that you

tal action will be taken against you
desire toit

departmen 
be heard in person? •

irv. Committee is enclosed).
f the, findings of the Enquiry.(Copy o

JOl
36 / H / 2009.

/PA:No.
t /

Dt;a district police officer,
HANGU.I f
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Rcs]Dected Sir,'

It is submitted that Recruit Constable Sheraz Khan No. 628 
proceeded against departmentally on the basis of allegation that he while 
undergoing Basic Recruit Course at PTC Hangu absented himself from 
training programme with effect from 10.09.2008 till now without__prior 

permission or leave. Later on he was reverted to District as unqualified 
vide Commandant, PTC Hangu vide O.B.' No. 543 dated 10.09.2008.

Charge sheet and statement of allegation was issued to him, to 
which he failed to reply. An Enquiry Committee comprising Inspector Legal 
Ishaq Gul and. SI Sher Bahadur was constituted to conduct departmental 
enquiry against him. After completion of enquiry, the Enquiry Committee 
submitted findings on 17.12.2008 and recommended the defaulter police 

official for major punishment.
Thereafter Final Show Cause Notice was issued to him through 

home address, but once again he failed to submit his reply.
Submitted for favour of further order please.
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ORDER%•

I his order of mine will dispose off l.hc departmental enquity initiated 

a;.;;.unsl K'eerLiil. Constable tilieraz Khan'No. 628 bn the basis of allegations that
^V.

lie wliiJc undergoing Basic Recruit Course at PTC Hangu absented himself from 

training with effect from 10.09.2008 till now without, obtaining proper 

permission or leave. Later on he was reverted to District as unqualified vide the
:iee

Commandant, PTC Hangu vide O.B. No. 543 dated 10.09.2008.

Charge sheet together with statement of allegations was .issued to 

liim, to which he failed to submit his reply. An Enquiry .Committee comprising 

inspector Legal Ishaq Gul and SI Sher Bahadur was constituted to conduct- 

dcpartmcnLal enquiry against him under NWFP Removal from Service (SPECIAL 

PC)Wli:]LS) Ordii-u.nn;c 2000, Aflei' eoinplction of enquiry, the Enquiry CominittcC 

sLibmiUed lindings on 17.12.2008 and rceommencied him for major punishment.

Therenfler, Final Show Cause Notice w.as iss\ied to him, lo which-hc 

failed to submit his reply. He was called in Orderly Room but did not turn up.

Keeping in view of above and having gone through available record, 

the undersigned came to the conclusion that the defaulter constable absented 

himself from initial stage of his training and returned to district as unqualified 

by the Commandant, l^C Hangu. The defaulter recruit constable committed

I
I

V %

I
II

I
I
I ■'gross misconduct which indicates that he is not willing to serve in Police 

I')cprir1 mf:nl;, Mnrrr-ivrr.. hr is nnl fniind fil. for ;;f'r\-ii-r m a di;u-iplinr ['ore.-n in

these circumsUinccs his retention in Police Department is burden on public
i\ i1.
1exchequer, therefore. I, Sher Akbar, PSP, S.St District Police Officer, Hangu in ■ 

•exercise of the powers conferred upon me, awarded him major punishment of

Dismissal from Service from the date of his absence.
i&

OI'der Announced. / 1i
_____________ ■

j3l„1a___/2009.

013 No. m

Dated' mSHER AKBAR,
PSP, S.St .

DISTRICT POLICE OFFICER. 
HANGU.

i'
M

■<

OFFICE OF THE DISTRICT POLICE OFFICER, HANGU. mI
I

__dated Hangu, the i,.T / ojj [2009-,

Copy of above is submitted to the Dy: Inspector General of 

Police, Kohat Region, Kohat for favour of information please.

Pay Oliicer, Ri^ader,-SRC & ()1-1C loi‘ necc.'ssarv c.uUion.

M

fiS-2. i1i"

\ orV.
D1STRICT/0 l.d C E 01< FI CER, 

HANGU.
iI•> F2
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Phone No: 9260112.

No: 9260114.
ij M'

Fax

The Regional Police Officer 
•Kohat Region, Kohat.

From; - )

B
>'1I

The District Police Officer, Hangu.,-To;
N

Dated Kohat the./ ^ i ^ /2018./EC 1

Subject: - MERCY PETITION.

MEMO

The attached mercy petition, preferred by Ex-FC Sheraz 

Ki'ian No. 628 of Hangu district Police, was examined and filed by W/RPO 

Kohat being badly time-barred about more than 09-years.
He may be informed accordingly please.

^

Regional Police Officer, 
Kohat Region

Qp.O- n'au

■)

t

y • •y
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. No 240 /ST Dated 31 /01/20T8
~A \ cr.'^A

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Hangu.

Subject: lUDGEMENT/ORDER IN APPEAT. MO. 24/2017 MR. MUHAMMAD 
UMAR.
I am directed to forward herewith a certified copy of Judgment/Order 

dated 08/01/2018 passed by this Tribunal on the above subject for strict compliance. 1

Enel: As above

registra'r^ .
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

>1-

&

i
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BEFORE I'HE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PBSHAWAR

i

Appeal No. 266/2017 .v
i A

M :Dale orinsliiution •20.03.2017

Date of Decision 08.01.2018

Muhammad Uir^ar Ex-Con.slab!e No. 273 oi'District Police Hangu.
(Appellant)

VERSUS

The Deputy Inspector General of Police, Khyber Pakhlunkhwa, Peshawar
(Respondents)and 2 other.

MR. UZMA SYED, , 
' Advocate For appellant.

MR. MUHAMMAD RIAZ PAINDA KHEL , 
Assistant Advocate General • I'or respondents.

MR. AHMAD HASSAN,-
MR. MUHAMMAD HAMID MUGHAL

MEM BER( Executive) 
M E M B E R (.1 u d i c i a 1)

JUDGMENT

r '
AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for the

parlies lieaial and recoixl i')eni.sed.
•V

V\e'
FACTS

not
0 The briel' facts are that the appellant was serving as .Constable. Disciplinary 

proceedings were initiated against the appellant and upon culmination major penalty 

, ol'dismissal was imposed on him vide impugned order dated 28.05.201 1. That he

preferred departmental appeal which was rejected on 26.06.2011 and was not 

communicated to the appellant. When he got llie knowledge preferred petition under 

Rulc-1 I-A ol Police Rules Which was also rejected on 21.02.2017. hence, the instant 

service appeal on 20,30.2017. attested

' Lx
Kdiybcr ,

Service Tvibunai, 
Peshawar

' >ff
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. I
Learned counsel ior the appellant argued that 

duty disciplinaj-y proceedings 

dismissal f'ron;! service 

i Prescribed procedure, laid down i

/ account ol' absence from 

initiated and upon culmination major penally pf 

was imposed vide impugned order dated 26.06.20!!.

on 11r.lS'.li : were■j",

I d

1, A in the rules was not followed in the appeal in haiid 

and as such the appellant was condemned unheard. Absence from duly

I

■J was not
r

L deliberate and intentional but cj.'cuinstances were beyond his control.. Statements of 

witnesses were not recorded nor the appellant was afforded
-j

an opportunity to cro^s 

examining the witnesses. Impugned order was passed with retrospective effect
/

i

which is void ab-initio.

4. On the other hand learned Deputy District Attorney General argued

observe^; .before passing the impugned order. He was treated 

according to law and rules, hence, there is no illegality in. the said order. The appeal 

is not maintainable and be dismissed.

that all

codal formalities were

CONCLUSIOM

5. Without touching the merits of the case the impugned order

retrospective ettect, hence, the,:>.ame is illegal, void ab-initio and not sustainable in 

the eyes of law.

was passed with

6. As a sequel to above, the appeal is accepted and the impugned order i 

aside. The intervening period may be treated as leave without pay. However, the 

respondents are at liberty to conduct de-novo enquiry within a period of 90 days 

alter receipt of this Judgment. In case the de-novo enquiry is conducted then the

to outcome of the de-novo

IS set

payment of back benefits-shall be subject
ATTtSTE'D

service Tribaraim
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I ■proceedings. Parties are,left to bear their own costs. File be consigned to the recor<d Kk//•

Mroom.

■ . -i

' '(Ahmad.HASSAN) 
MEMBER ••

/
i

. •
it:

(MUHAMMAD HAMID MUGHAL) 
MEMBER

'.itv
krc '

'
rtU«

, bich

|Ue
eccxc'

.edO

'
announced
08.01.2018
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W ARAL A TNAMAi

(Power of Attorney)

BEFORE THF. SERVICES TRIBUNAL KEK^PESHAWAR

■f(Petitioner) 
(Plaintiff) 

(Applicant)
...................................... .(Appellant)

(Complainant) 
(Decree Holder)

I Vl^SHS ^ . o^'\)^eA-3
(Respondent) 

Defendant) 
(Accused) 

(Judgment Debtor)

Z.

1/ m

, ______________ _ in the above •

h do hereby appoint and constitute Inayat Ullahnoted

Khan Advocate Peshawai* to appear' plead, act, compromise, withdraw or refer 

to ai'bitration for me/ us as my/ our Counsel iiHthe above noted matter, without

any liability for tha||efault and with the authority to engage/ appoint any other
Advocate/Counsel at my/our matter. " / . ^/

y

CLIENTAttested & Accepted

Inayat Ullah Kha}^'^^ y 
Advocate High Court, Peshawar. 
LL.M (UK)
House No.460 Street No. 12,
E/4, Phase-VII, Hayatabad Peshawar. 
Cell; 0333-9227736

V

A
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• .;-Sent To: ■-' '■ ''

Facility Name; 

Name' '

»■

Sex'Age_
'

Father’s/Hu s ban d’s • N ai
• I

Clinical Flndlngs'llnvestlsationsJ Traatmantf Rafttrad/ Test Findings'; '.Date--
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GOVERNMENT OF KHYBER PAKHTUNKHWA
DISTRICT HEADQUARTER HOSPITAL KDA KOHAT

f ■

I
I
<a-.
If •

A^FOirAT. T.FAVE CERTIFICATEr:
;

t Signatures of Patient
S :

4

87^-7'V^ U
ICL.Jk^it ■ ______ S/D/W/0

fy]4 ^ L
^ • Certified that Mr./Ms.
f

resident of____^

Designation____

having CNIC No.
Emergency / O.P.D / Admission No.,

4/

Department
has been examined in this hospital vide 

dated / 0 q ^qcffa'V V ^ -

He / She is suffering from
and is advised bed / home rest alongwith the medications preswibed for a period of

I ^ j Q 0 0 ^ to f j! (CI ^OO ?______ ^ for the restoration of his / her health.
U-lolo\

X. w.e.f /

I Not Valid for MLC / Court Purpose

■ ^
t

h/i i ONf.'r,G 
CrCf Hospiui! honai

DOCTOR’S SIGNATURE
DHQ TEACHING HOSPITAL 

KOHAT

!

i:

«
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government Op KHYBER PAKHTUNKHWA
DISTRICT HEADQUARTER HOSPITAL KDA KOHAT

*5

I
!■'

IfSr

MEDICAL LEAVE CERTIFICATE;i
•j

ti

Signatures of Patientf'
%

vi tLCertified that Mr./Ms. «"y d ; , _S/D/W/0
Lu^a-f ' 'hn.?rt

. *

resident of_____

Designation__ 1

having CNIC No.
Department

I uidi —f.
Emergency / O./td / Adniis-sion No. %

.has been examined in this hospital vide 

dated

He / She is suffering from_______ ' ________

and is advised.bed./ home rest alongwith^the lYedications prescribed for a period of y '~6-ofc.\

^ 3 / // ■2-<^2' iw.e.f for the restoration of his / her health.to

i
Not Valid for MLC / Court PurposeI

f

Mecnca! Officer
DHQ.HospiN:,; Kcjhat

DOCTOR’S SIGNATURE 
DHQ TEACHING HOSPITAL 

KOHAT

‘
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GOVERNMENT OF KHYBER PAKHTUNKHWA
DISTRICT HEADQUARTER HOSPITAL KDA KOHAT

'm

I
:

I
MFnirAI , 1 FAVE CERTIFICATE#it.'

Signatures of Patient1f̂;
lii k-C? S/D/W/0 ^Certified that Mr./Ms.I /'4.■ resident of_____

Designation____

having CMC No.
Emergency / O.P.D / Admission No.,

/ . /

Department

mini-. Q^,r/fR V4-^9. has been examined in this hospital vide

Q / y: 7 / 0 — // -—dated. /

He / She is suffering from!'\ and is advised bed / home rest alongwith the ihedications prescribed for a period of
hJ for the restoration of his / her health.f. 'I /tow.e.

Not Valid for MLC / Court Purpose'

>■■■

M^ca! Officer
DHQHospu...fi Kohat

DOCTOR’S SIGNATURE 
DHQ TEACHING HOSPITAL 

KOHAT

}

i

I

1

•% .

ti
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facility Name 

Name

I DflKOHflf
opD No_^ ./\y.

I

■fg!!l°rVHu^banV k.jC
Age

Oat* '

Jly ■ ‘ . .. .
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GOVERNMENT OF KEtYBER PAKHTUNKHWA
rVlSlTRICT headquarter HOSPITAL KDA KOHAT

I

i

it
t MV^TCAL LF AVF, CERTIFICATE
f

i'- ! Signatures of Patienti

/:
t

__ S/D/W/0.Certified that Mr./Ms.r ;
Li'S'v/l if

resident of_____

Designation___^

having CNIC No.
Emergency / O.P.D / Admission No.

■t

Department
has been examined in this hospital vi

O’ y 7A ^ /‘"R_ dated_[J.

fLyrt^Lj[yC
He / She is suffering from.

advised bed / home rest alongwith the medications prescribed for a period of
lyt- Cl %■ '—'2--^^ ^ for the restoration of his / her health

and is
i f.! w.e
L

. i

Noi Valid for MLC / Coiut Purpose

Medical Officer .
Kohat

vdl:toik^^^^ATVRE 

DHQ TE^HiNG HOSPITAL 
COHAT

i
■DHQ Hosp;:.

!
I

I
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GOVERNMENT OF KHYBER PAKHTUNKHWA»

DISTRICT HEADQUARTER HOSPITAL KDA KOHATr

I
!■

3-

MEDICAL LEAVE CERTIFICATEI
I:
!

/:
Signatures of PatientF

i sLJ/j tyCeitified that Mr./Ms. S/D/W/0
resident of_____

Designation____

having CNIC No.

Emergency / O.P.D / Admission No.

Department
A1/ -^ ^ has been examined in this hospital vide 

dated 07{c-M r

He / She is suffering from

bed / home rest alongwith.the medications prescribed for a period of Ol\

for the restoration of his / her health,

and is advise*

9.f \ S f fr) .^7■ to /w.e.

Not Valid for MLC / Court Purpose

!

Medical Officer 
DHQHo£jvAi!j(oifi
DOCT®

DHQ TEA
Ws sfcfNAfERE 
CHlNG HOSPITALr
KOHAT
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|i GOVERNMENT OF KHYBER PAKHTUNKHWA
DISTRICT HEADQUARTER HOSPITAL KDA KOHATfi •

i \

N

f

i MEDICAL LEAVE CERTIFICATE
?a
£

I
I Signatures of Patient
I.-

!•
I / S/D/W/0Certified that Mr./Ms.i
f.

resident of_____

Designation . 

having CNIC No.
Emergency / O.P.D / Admission No.

Department

_ has been examined in this hospital vide 

, dated____

} He / She is suffering from
and is advised bed / home rest alongwitli tha medications prescribed for a period of 

.f. ’ ..A for the restoration of his / her healtli.w.eI ■
I? •

Not Valid for MLC / Court Purpose

i
Medical Officer 

DHQ Hospita! Koh^
DOCTOR’S SIGNATURE

t
;■

j

DHQ TEACHING HOSPITAL ' 
KOHAT

\
i
I

1
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GOVERNMENT OF KHYBER PAKHTUNKHWA
DISTRICT HEADQUARTER HOSPITAL KDA KOHAT

I

I

lyiynTCAL leave certificate

Signatures of Patient

t-L
■

i S/D/W/0'\jPW\Certified that Mr./Ms. _i
IA'tj' J ■

l<:2I resident of_____

Designation____

having CNIC No.
Emergency / O.P.D / Admission No.,

!1
i _ Department

in this hospital videhas been examine; \

' dated

He / She is suffering from
and is advisqd b9d / home rest alongwitl-^the njedications prescribed for a period of

for the restoration of his / her health.

pCf CO^Jli.':}
■Zq L'l.f. 3->/3 tow.e

Not Valid for MLC / Court Purpose
5!

i
t-

rt
DOCTOl^ SIGNATURE

DHQ TEACtferG^iOSPlTAL 
KOHAT

I

Medical Officer 
DHQ Hoi-jTE.;l Kohat

!
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BKFOM THE MeM©EAEIJ£ SKMVICE miBOMAL,
KHYBER PAKHTUNKHWA PESHAWAR,

Service.Appeal No. 558/2018 

Ex Gonslable Sheraz Khan No, 628 Appeiianl.

VEESUS

• ' Aispector General of Police,
Khyber Pakhtunkhwa, Peshawar and others iPeSiJonden!.s..

COUNTER AFFIDAVIT

We, the below mentioned respondents, do tie'reby solernnly afiArn and deciare on 

oalh Ihafcontents of parawise comments are correct and true to the best of our knov/dedge and belief. Nothing 

. has been concealed from this Hon: Tribunal.

v
Rcjgipnal P fficer/DIG ProVinViai-Efetlicr Officr, 

Khyber PakhtunkhvvcA Peshawar 
(Respoiident No, 3)(RespprideVi

.

f

;#• V-
District Police Officer, 

Hangu
(Respondent No. 2)

B
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVBCE TRIBUNAL, PESHAWAR

\

V
r- ■Service Appeal No. 558/2018

Ex-constable Sheraz Khan No. 628 Appellant

VERSUS

Inspector General of Police, 
Khyber Pakhtunkhwa, & others Respondents

COMMENTS ON BEHALF OF RESPONDENTS.
Respectively Sheweth:

Parawise comments are submitted as under:- 

Preliminarv Objections:

That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appellant is estopped to file the instant appeal due to his own act.

The appellant did not approach the Honorable Tribunal with clean hands.

That the appeal is not maintainable in its present form.

That the appeal is not maintainable due to misjoinder and non-joinder of necessary 

parties.

That the appeal is badly time barred (about 09 years) and the appellant has 

not prayed for condonation of delay / limitation.

Facts:

/.

2.

3.

4.

5.

6.

7.

Pertains to record, hence no comments.

Incorrect, the appellant (ex-recruit constable) was detail for basic recruit course at 

PTC Hangu. The appellant absented himself from training on 10.09.2008 and 

reported unqualified by Commandant PTC, Hangu.

Incorrect, the appellant willfully absented from training and did not report to District 

Police / Police Lines. He did not make any request for leave. Therefore, the 

appellant was issued charge sheet alongwith statement of allegation and inquiry 

committee was constituted. The appellant neither make his arrival, nor join the 

inquiry proceedings. Final show cause notice was issued at his home address, but 

received unserved as the appellant was not found at his house.

Incorrect, the appellant did not make any request for leave and deliberately 

absented himself from training and district Police. Inquiry proceedings culminated 

into his dismissal from service as, there was no probability of rejoining duty by the 

appellant. Furthermore, the appellant committed a gross misconduct during his 

inisal service i.e one year.

The appellant approached, departmental appellate forum after 09 years of his 

dismissal from service, hence the departmental appeal being badly time barred 

was filed by the respondent No. 2.

Incorrect, the appellant estopped to file the instant appeal for his own conduct.

2.

3.

4.

5.

6.

Grounds:-

Incorrect, the appellant was treated in accordance with law & rules.-a.



Incorrect, a legal and speaking orders were passed by the respondents No. 2 & 3. 

Furthermore, regarding submission of case law / ruling, it is submitted that each

case has its own circumstances and facts
--------------------- ^

Incorrect, the respondents No. 2 & 3 had passed legal and speaking orders in the 

light of appellant’s conduct.

Incorrect, the appellant was repeatedly summoned through different sources and 

lastly through his home address, but did not join the proceedings, nor reported his 

arrival. Furthermore, submission of a long delay in appeals i.e 09 years itself 

speaks of his disinterest in discharge / serving in Police department. Furthermore, 

Police a disciplined force and reinstatement of appellant will be burden on public 

exchequer.

incorrect, a proper departmental inquiry was initiated against the appellant with 

appointment of an inquiry committee. Furthermore, the appellant proceeded with 

departmentaily in accordance with law & rules.

Incorrect, proper show cause notice was issued against the appellant, but he did 

not join the inquiry proceedings and remained absent. Final show cause notice 

was issued at his home address, but received unserved as the appellant was not 

available at his home.

Incorrect, as submitted in the above paras that the appellant absented himself from 

basic recruit course and returned unqualified to the district, but the appellant did 

not make his arrival to Police Lines, neither joint inquiry proceedings. Furthermore, 

the appellant approached in departmental appeal after a laps of about 09 years of 

his dismissal from service.

The appellant did not report till the disposal of departmental proceedings which 

speaks of his disinterest.

incorrect, proper departmental inquiry was conducted against the appellant under 
the law & rules.

Each and every case has its own facts/circumstances. Legally the appellant cannot 
refer / get benefit of the judgment passed by this honorable Tribunal in other 

service appeal.

The .respondent may also be allowed to advance additional grounds during course 

of hearing.

b.-%-

c.

d.

e.

f.

g-

h.

I.

j-

k.
(.V

Keeping in view of the above, it is submitted that the appeal is without merit,

at the instantsubstance, against fact and badly time barred. It is, therefore, praye' 

appeal of the appellant may kindly be dismissed with cost.

Regional Officer/DIG, Provincial r^lice OfftcefT" 
Khyber Pakhtunkhwa, Peshawar

(Respondent No. 3)
'o

(ResponfaerTT^o. 1)

District Pofice Officer, 
Hangu

^ (Respondent No. 2)



■f-

BEFORE THE PROVINCJAJ. .SERVICE TRIBUNAL KPK. PESHAWAR.

IN
•. S.A.No.558/2018

AppellantSheeraz Khan

Versus

Inspector General'of Police, Khyber Pakhtunkhwa, 
Peshawar & others........................................................ Respondents

INDEX

Pages.Description of documents. AnnexureS.No.
1-3Rejoinder1
4Affidavit.2

- wg3 Medical Documents '

Appellant . .OvThrough

Inayat Ullah Khan
Advocate Pligh Court 
LL.M (U.K)
Mob: 0333-9059746
Add: Hayatabad Phase-2 Peshawar

Faheem Ullah Khan
Advocate High Court

&
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR.

IN
S.A.No.558/2018

Sheeraz Khan Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar & others........................................................ Respondents

REJOINDER ON BEHALF OF APPELLANT WITH 

REGARD TO THE PARA-WISE COMMENTS 

SUBMITTED BY RESPONDENTS NO.1,2 AND 3.

RESPECTFULLY SHEWETH;

Reply Preliminary objections:

i to vii

All the preliminary objections are incorrect, hence denied. With regard to 

objection No.vii the appeal of the appellant can not be dismissed on the 

point of limitation as the impugned order dated 15.04.2019 was passed with 

retrospective effect from 10.09.2008.

REPLY ON FACTS:

1) Para-1 needs no reply.

2) Para-2 of reply is incorrect, hence denied. In fact the appellant got 

seriously ill on 10.09.2008 and requested the respondents to grant him 

medical leave which was denied without any valid reason hence the

4



absence of appellant from his duties on 10.09.2008 is not willful but 

due to his serious illness.

Complete medical record which was not available at the time of filing 

the service appeal is now annexed with this rejoinder for ready 

reference as it was indicated in the appeal at as soon as the original 

medical record is available would be filed before this Honourable 

Tribunal for perusal.

It is pertinent to mention that according to the medical record the 

appellant was suffering from Sciatica / backache and in these 

circumstances it was almost impossible for him to continue his 

training course, therefore denying medical leave is against the service 

rules on the subject. (Reported case law will he produced at the time 

of hearing.)

Para-3 of reply is incorrect, hence denied. Detailed reply has been 

given in para-2 of the rejoinder, furthermore para 3 of appeal is 

correct.

3)

Para 4 of reply incorrect hence denied. Para 4 of appeal is correct.4)

Para 5 of reply is incorrect hence denied for the reason as explained 

above that no limitation runs against void order hence the question of 

limitation is immaterial and the appellant's appeal can not be 

knocked out on the question of limitation. Even otherwise there is a 

reported judgment of the august Supreme Court of Pakistan. that 

litigants should not be non suited on the basis of technicalities 

including limitation. PLD 2003 SC Page 724 Citation K.

5)

Para-6 of reply is incorrect hence denied.6)



-3-

▼

REPLY ON GROUNDS:

All Grounds "'A to K" are ‘incorrect, wrongly set up, hence denied 

while the grounds, raised in the appeal are correct and applicable to 

the claim of appellant in the light of the reported judgments referred 

above.

A

Keeping in view the aforesaid submissions, it is, most humbly 

prayed that the legal points raised in the rejoinder to be considered as 

part and parcel of the appeal in its true perspective hence the appeal 

may kindly be allowed.

Appellant \

Through

Inayat Ullah Khan
Advocate High Court 
LL.M (U.K)

&

Faheem Ullah Khan
Advocate High Court
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR.

IN
S.A.No.558/2018

AppellantSheeraz Khan

Versus

Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar & others........................................................ Respondents

AFFIDAVIT
I, Sheeraz Khan son of Sharafat Khan Constable Belt No.628 

Police Commandant, PTC Hangu R/0 Shahoo Khei, Tehsil and District 
Hangu do hereby affirm and declare on oath that the contents of the 

Rejoinder are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this Hon'ble Tribunal.

Deponent
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GOVERNMENT OF KPIYBER PAKHTI^HWA
DISTRICT HEADQUARTER HOijiPitAL kl)A KOIIA I

i
I

I

I
MElilCAL LEAVE CERTIFICATE

>
»i

Signatures of Patient

87^7^ Ia.
Certified that Mr./Ms fCU/s^Lt^S/D/W/0

resident of___ _

Designation___ _

having CNIC No.

Emergency / O.P.D / Admission No.,

<7

Department_l

has been examined in this hospital vide 

datedmnkji q —

He / She is suffering from 

advised bed / home rest alongwith the medications preswibed for a period of Ld^l(Ao\
^ ^ Q.o0^ to i\ fdl^^qoQ

and is

w.e.f / O for the restoration of his / her health.

Not Valid for MLC / Court Purpose

4
Otiicei'

^CFRospitr:! Kohat

DOCTOR’S SIGNATURE
DHQ TEACHING HOSPITAL 

KOHAT

.
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r
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DHOmiiHiNii HOSPITAL KbAkOHAT ,
bUT DOOR PATtENT TICKET Q^DNO > [
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Fathe'r*8/Hu3band’8 Ua^JZ-----
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• ^
. Name;
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government OF KH^BER EAKHTUNKHWA
DISTRICT HEADQUARTER HO^MtAL ICDA KOHAT

r •
1>I

I ■

[

MEDICAL LEAVE CERTIFICATE

\
Signatures of Patient

fLCertified that Mr./Ms. S/D/W/0-fx>t\

resident of _ 

Designation Department
having CNICNo. tM(^ .
Emergency / O.^loi Adpiis&i-on No. %

has been examined in this hospital vide 

dated

He/She is suffering from . \>ryv^lA' _______
and is advised.bed,/ home rest alongwiththe medications prescribed for a period of 0^ hy ^ '-BcjOK 

w.e.f.’ 1610-^9 to i5 If for the restoration of his / her health.

Not Valid for MLC / Court Purpose

Mecnca! Officer
DHQ Ho5p;UE Kohat

DOCTOR’S SIGNATURE 
DHQ TEACHING HOSPITAL 

KOHAT
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GOVERNMENT OF KHYBER;PAKHTUNKHWA
DISTRICT HEADbUARTER HOSPitAL fcPA KQHAT

5
i

f
i

f

MEDICAL LEAVE CERTIFICATE

Signatures of Patient

JL heS/D/W/0^Certified that Mr ./Ms.

resident of______
Designation_____

having CNIC No. _

Emergency / O.P.D / Admission No.

Department

f(Dlol~Q.^S7,90^-’9^ has been examined in this hospital vide 

dated / ^ // -------

He / She is suffering from 

and is advised bed / home rest alongwith the medications prescribed for a period of CpCf 
f. to J for the restoration of his / her health.w.e.

Not Valid for MLC / Court Purpose
i- 5

.t

;•

Officer
DHQHospualKohat

DOCTOR’S SIGNATURE 
DHQ TEACHING HOSPITAL 

KOHAT
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MEDICAL LEAVE CERTIFICATE

Signatures of Patient

/,\

Certified that Mr./Ms. S/D/W/0 ___

fy? k^ 4^resident of____ _

Designation___^

having CNIC No.

Emergency / O.P.D / Admission No.,

f

Department
♦

;_has been examined in this hospital vide

■ i'

q Q 1-?. - dated ( L> ^ f ^ r~ ^

He / She is suffering from 

and is advised bed / home rest alongwith the medications prescribed for a period of Oh 6] 

f. t C to / 7^Cli- for the restoration of his / her health.

fe-

w.e.
i

Not Valid for MLC / Court Purpose :

Medical Officer 
DHpHosp;'-^ohat
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MErilCAL LEAVE CERTIFICATE

Signatures of Patient

Certified that Mr./Ms. S/D/W/0
resident of

Designation;___

■having CNIC No.

Emergency / O.P.D / Admission No.__^

Department

has been examined in this hospital vide 

dated I
He / She is suffering from 

and is advised bed / home rest alongwith thamedications prescribed for a period of ^4

f to 2-/

\c

w.e.f. for the restoration of his / her health.

4Not Valid for MLC / Court Purpose

Medical Officer
DHQ Hospital Kohat

DOCTOR’S SIGNATURE
DHQ TEACHING HOSPITAL 

KOHAT
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MEDICAL LEAVE CERtlFTCATF i
t

Signatures of Patient

lAyl/P ^hc f
Certified that Mr./Ms.:' S/D/W/0

resident of_ 

Designation _Department
having CNIC No. " has been examim in this hospital vide

- dated S /Emergency / O.P.D / Admission No.

He / She is suffering from

and IS advised bed / home rest alongwith.the,indications prescribed for a period of C(J
’̂>j2> I ^joCj to ^W:e.f for the restoration of his / her health.

t

Not Valid for MLC / Court Puipose
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MEDICAL LEAVE CERTIFICATE ^
t

Signatures of Patient

y-S/D/W/OCertified that Mr./Ms.

resident of_____

Designation____

having CNIC No.

Emergency / O.P.D / Admission No.,

Department

jo/el '■
has been examined in this hospital vide 

dated (SiIS.
He / She is suffering from

bed / home rest alongwith,the medications prescribed for a period of Otfand is advisei

1f. f i? / / 49 ,(rz?f for the restoration of his / her health.to_4w;e.

Not Valid for MLC / Court Purpose
I
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Medical Officer 
DHQ
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:ttIng hospital,
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}■."“i;•/, , ORDER \
order of mine wiU dispose off the departmental enqu.ry^ initiated ,

628 oh the basis of allegations that 

at PTC Hangu absented himself from

■ i
• This

Recruit Constable Sheraz Khan. No.against
he wtiilc undergoing Basic Recruit' Course
training with effect from 10.09,2008 till now. without obtaining proper . , 

leave. Later on he wa^' reverted to District as unqualified' vide,the / . ■
", pcrmiss.ion or.

Commandant, RPC Hangu vnvide O.B. No. 543 dated 10.09.2008.
statement 'of allegations'was issued toCharge sheet together with

submit his'reply. An Enquirer Committee'comprising '
constituted • to conduct . „

him, to which he failed to
Legal Ishaq Gul and Si' Sher Bahadur was

him;under'NWFP Removal from Service (SPECIAL'
Inspector 

departmental enquiry against 

POWERS) Ordinance. 2000 .. After- completion of enquiry, -the Enquiry- Committee, -f ,-;
- subraitf^d findings on 17.12.2008;andrecommended'him-for major punishment.

Thereafter, Final Show Cause Notice was issued to him, to which he .

>nc'

called" in Orderly .Room'but did not turn up.failed to submit his reply. He was
.Keeping in view of above and having gone through available record

the undersigned came to the conclusion .that the defaulter constable absented 

himself -from initial stage, .of his training- and returned to district as unqualified

. The defaulter recruit'constable committed ■by the Commandant, PTC Hangu
misconduct which indicates that he is, not-willing to serve .inj Police

not'fou'nd'fit for, service in a discipline Force in
gross
Department. Moreover, he is 

_these circumstances his retention in' Policc- Department is burden on public

Sher Akbar, PSP,-S.St District^Police Officer, Hangu m • 
■ exercise of the powers conferred, upon me, awarded -him major punishment of

Dismissal from Service from the date of his absence.

exchequer, therefore, I,

Qrdcr Ai in.qunced.

p- S__/2009.

/
OB No. 

Dated SHIER AKBAR,
PSP, S.St

DISTRICT POLICE OFFICER, 
HANGU.',

OFFTP.E OF THE DISTRICT POLICE OFFICER, HANGU^

No. elated Hangu, the A5 f /2Q,Q9^
Copy of above is submitted to the Dy; Inspector General of

Police, Kohat Region, Kohat for favour of information please.
Pay Officer. Reader,-SRC & OHC for necessary action.2.

*1
•\

DI&'rRTCTVOl.rCE'OFFICER,' , ,
^^-lANGU. „

\

: ^

ftp://FTP.E
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Respected Sir,

It is submitted that Recruit Constable Sheraz Khan No. 628

the basis of allegation that he whileproceeded against departmentally 

undergoing Basic Recruit Course at PTC Hangu absented himself from

on

with effect from 10.09.2008 till now without _prior 

leave. Later on he was reverted to District as unqualified
training programme

permission or
vide Commandant, PTC Hangu vide O.B. No. 543 dated 10.09.2008.

Charge sheet and statement of allegation was issued to him, to 

v/hich he failed to reply. An Enquiry Committee comprising Inspector Legal 

Ishaq Gul and SI Sher Bahadur was constituted to conduct departmental 

entjuiiy against him. After completion of enquiry, the Enquiry Committee 

submitted findings on 17.12.2008 and recommended the defaulter police

nfficial for major punishment.
Thereafter Final Show Cause Notice was issued to him through 

home address, but once again he failed to submit his reply.
Submitted for favour of further order please. . /\i

PA
W/DPO
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^TMAT, SHOW CAUSE_mrm

it Constable Sheraz Khan No. 628 ■ 
absented hinisoH' from 

without 'prior..

' WHEREAS, you- Recruit
wh.le undergomg Basic Rccruit Course at PTC Hangu

with effect from 1,0.09.2008 ■ till
reverted to District as unqualified vide ...

10,09.2008. Your this act •

now
i.raining programme 

permission 

Com rnandant,

• ••speaks of your

wereleave. Later on, youor
PTC Hangu O.B. No. 543 dated
cowardice and-lack of interest in otlicial duty.

served with Charge Sheet.and Summaiy ,Therefore, you were
constituted to conduct departmental enquiry and 

submitted the findings on
of Allegation. An enquiry was 
submit; findings.. The Enquiiy

31.12.2008 and rec

. Committee.- have

ommended you for major punishment. •
therefore, I, Sajjad Khan, D.P.O, Hangu have vested they r

NWFP Removal from Sorv.ce (SPECIAL POWERS) Ord.nancc-
to- a Major- ^

■ L'.*

Now1

power under 

2000 liable to

Punishment.

take action against you, which will render you

Your reply to.this Final Show Cause Notice must reach to the

of the receipt of the Final S,now Cause
office of the undersigned within 7 days
Notice, in case your replyus not received within the stipulated J

,0,'..defence to oiler anc. uX-lAKli^.it shall be presumed ■that.,you have no. 

departmental action will be taken against you
. Also state whetheryou'-desire to

be heard'in person?
(Copy of the findings of the Enquiry Committee

•(
is enclosed).

•;

No._;m
■Dt:

/PA,

0^1 • /

DISTRICT POLICE OFFICER, ' 
HANGU.

\

tJV.-0

\.
\

!
)

•y /
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FINAL SHOW CAUSE NOTICE.• •
«•,-

, WHEREAS, , you Recruit Constable Sheraz Khan No. 628

■ vlulc undergoing Basic Recruit Course aCWC.Hangu absented himself from 

,raming programme w.th effect from 10.09.2008 . till now without pnor 

permission or leave. Lateron^you were reverted to D.stnct as unqualif.ed wde
Commandaht, :FrC HangutOiB, No: 543 dated^lO.OO.SOOB. ■ Your^this ' act

speaks of your cowardice and lack of Interest in ofUc.al duty.
Therefore, yo.u were served with Charge Sheet and Summary .;

■••r.
'i

4:
•

5i
..I ■

of Allegation. An enquiry was constituted to'conduct departmental enquiry and . 

The ’Enquio^ CommiLLec have ‘submiited the findings on■! submit findings,
d recommended you for major punishment.31.12.2008 an

Sajjad Khan. D.P.O, Hanguliavc vested the 

Removal from Service (SPECIAL l'>OWCRSl Ordinance- 

•which will render you-to -a Major

Now, therefore, '1
'i: under the N\V1‘'Ppower

2000 liable. to. take action against you

Punivshment.
reply to this.Final Show Cause Notice must reach to the 

of the undersigned within 7 days of the receipt of the Final Slipw Cause 

Notice, in ease your.reply is not received within the stipulated period otherwise,
have- no' .defence to offer jmd EX-PARTE 

. Also .slate wliether you desire to

r.i; Your-•••'
i office

, 3^

it shall be presumed that you 

departmental action will be taken against you
■f

be heard in person? . ' . '
(Copy of'the findings of the Enquiiy'Committee is enclosed).

i

?,7/ ./pa;
■Ot: .3^/ 1 / 200^
No.

/I
DISTRICT POLICE OFFICER, 

HANGU.
: .

i
.•■'i. ;

/
!

i
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C J>/' ./A- ;4V.-a..
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Respected Sir,

Recruit Constable Shcrax Khan No. 628 

the basis of allegation that he while ,
It is submitted that

pro':eeded against departmentally 
undergoing Basic Recruit Course at PTC Hangu absented himself from

with effect from 10.09.2008 till now without prior

on

training programme 

pennission or leave.
He was sen'ed with ..Charge Sheet and Statement of Allegation 

under -N.W.F^P. Removal from Service (SPECIAL POWERS) Ordinance, 
2000 to which he failed' to reply. An Inquiiy Committee comprising of

i

constituted to conductInsjiector Legal Ishaq Gul and SI Sher Bahadur 

departmental enquiry against him. After completion of enquiry, the inquiry 

committee submitted its finding on

was
I

17.12.2008 and recommended the 

neither he submitted hisdefaulter police official for major punishment as 

reply to the charge-sheet nor joined the enquiry proceedings. 1

t I.*

Submitted for favour of further order please.
t

I 1
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CHARGE SHEET.

as competent authority, hereby 

. 628 as follows: -
I, KHAN, D.P.Or HANGU

charge you, Recruit Constable Sheeraz Khan No

committed the followingThat you, while Posted at Pnlir.e Lines Hangu,

irre[;ularities: - 
You

Training Programme fP.T.C, Hangu) with 

without ;^nv leave or prior permission
vnnr nhnvc noted absentee shows your

n-ii<;oonduct on vour parh

TChan absented vourself fro_m 

Pffem- from 10.09.2008 to.jtiLl_,now
Recruit Constable Sheeraz

negligence and also amourit

i.o a''OSS
be guilty ol misconduct Undei 

2000, and have 

- 3 of

By reasons of the above, you appear to
of the NWFP (Removal from Service) Special Power,

of the penalties specified in section

2.

Sec'ion - 3 
rendered yourself liable to all or any

the Ordinance ibid.

submit your written defence within seven
Committees, as

You are, therefore, required to 
days of the receipt of this Charge Sheet to the Enquiiy Officer /
3,

the case may be.

reach to the Enquiry Officer /Your written defence, if any, should 
Committees within the specified period, failing which it shall be presumed that

parte action shall be taken

4.

defence to put in 'and in that case ex3^0u have no

aga'nst you.
intimate whether you desire to be heard in person.5.
A statement of allegation is enclosed.6.

it
( SAJJAD raAN )

DISTI^T POLICE OFFICER, 
HANGU.

/PA>
Dt: / 200^
No.

\

;

■
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DISCIPLINARY ACTION

I, SA33AD KHAN. D,P.O, HANGU as competent authority, am of the opinion 

Recruit Constable Sheeraz Khan No. 628 while posted at Police Linestha': ,
Han.gu has rendered himself liable to be proceeded against as he committed the

following acts / omissions within the meaning of section-3 of the North - West 

Frontier Province Removal from Service (Special Power) Ordinance, 2000: -

STATEMENT OF ALLEGATIONS

You Recruit Constable Sheeraz Khan absented yourself from

Training Programme fP.T.C. Hangul with effect from 10.09.2008 to till now •

without any leave or prior permission.

Your above noted absentee shows your negligence and also amount

to gross misconduct on vour part.

For the purpose of scrutinizing the conduct of the said accused with 

reference to the above allegations, an Enquiry Committee consisting of the 

following is constituted under section - 3 of the Ordinance: -

2.

..?.T fx,'xiPjoy
1.

11. /

The Enquiry Committee shall, in accordance with the provisions of the 

Ordinance, provide reasonable opportunit}^ of hearing to the accused, record its 

finciings and make, within twenty five days of the receipt of this order, 

recommendations as to punishment or other appropriate action against the 

accused.

3.

The accused and a well conversant representative of the department shall 

join the proceedings on the date, time and place fixed by the Enquiry 

Committee.

4.

( sajja^iChan )

DISTRjCT POLICE OFFICER, 
HANGU.

VA
A copy of the above is forv^arded to : - i

The Committee for initiating proceedings against ■ . 

the accused under the provisions of the NWFP Removal from Service (Special
1.

Power) Ordinance, 2000. \-
\

The concerned officer’s with the directions to •

appear before the Enquiiy Committee, on the date, time and place-fixed by the j
[

Committee, for the purpose of the enquiry proceedings. ■■

s

f
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., SISHALq ■ ^ //.5
COrmT:.PTC/HANGU •(•)•'■PROM .•r
Dpba/HANGU- AM DlR LOWER "(o) '
/GC,BT:, 7/ — ^^-ypooac.) SUB:(<.)RETURN TO DISTI: 

' AS UNQUAlilFl^ (.)' THE KJLLOWING.-.RECRUITS OP YOOR DISTT: ^yE ABSENTi
TRAIHIHIKG PROGRAMjIE WITHOUT. AJTY LEAVE PERMISSIOHC. .) ■

" TO •

V- '.THEMSELVES PROM
. absentee,• •. ■DISTT;SR:NOo NAJJE & NO,■. \

23 DAYS 
35 days ■ 

. 35 DAYS*

SHEERAZ KHAN NO* 628' HANGU,.
, dir lower.

..1o
KIRAMAT KHAN NO. 1.692o

DIR LaVER,.NOORJAMAI- N0o20a •3«>,'
''-TIIBS>ARE THEREPCRE returned to the DISTT:: as ..UNQUALEFIM-VIDE THIS-'. 

OFFICE. O.B.NO»543 DT: 10p9<.20Ga (o)'
-7^^". <
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S£ayiCE_TRIByjf^ PESHAWffi

|L(7^>As S.A.No. /2017 .^dl

^^'Co

^^ian S/oR/n ^arwati 1^1.-V-" -Khan, • 
“'■''^Ship, Bannu,

la Abaci .T iiiri. ''^stabi r*» o.•..«*>•
• ® 1381,

Tow X>ati-

"^shi-p, Bannu- Appellant

Versus
I. : District 

^^Q'Onal
‘^olica Off!

Eicer, Bannu. ’ 

-Sr, Bannii,S^'oiice Offio

Region BcTnnu.
3.: ^^'ovincial Police Officer

KP, Peshawar
Respondents

'W <•= > w < = > Cv < = > '".O < = >

APPEAL U/S 4. OF THE SERVICE TRIBUNAL ACT.

1974 AGAINST OB NO. 2017 DATED 30-12-2QQ9

OF. R. NO... 1 WHEREBY APPELLANT- WAig .

OISMISSEb FROM SERVICE ON THE SCORE OF

^BPIENCE FROM DUTY OR OFFICE ORDER NO. 3113
.O . , f FC DATED- 18-1Q-2G17 OF R. NO. 1 WHEREBY 

n^PHRTMENTAL ' APPEAL OF APPELLANT WAS3 j>-

>^:-T?=r.TED OR OFFICE ORDER NO. 7204/ 17 DATEO

fi3-li-2G17 Or R. NO, 03 /WHERERV RSVISlON ^, 

^j=:.^c'rYTfnN WAS R£jgCt£D:' .

C'.- C =■> CV < = >• r>< :r > .r; < -- > -0

5^/ o -
K

\ ^ it -Re^

rise to tne present appeal are. as.ander:-

-'e'iant was appointed .as Constabie on 23-.05-2006 and 

Tr,f- oi' hip ooiiity and witn oh.yotion.

■ Short lacts giving

1-.



CPRVICES TRIBUNAL
. >./ BEFORE THE KHYBERC*’-

■ •^:. /

, 1420/2017 ■

.. ,i3.12-2017
.Service-Appeal No 

Date of institution ■ 

of DecisionDate
, 3'o n n u,/n 7a-hid-Abad Township

Township, .Bannu.ArmatJJlMLS/O Zarwah^Kha^.^^^^.^^^
Ex-Constable ,No. 13.81, (Appsi'snt)

veRSUS

arid two others. (ResponoentsBannuDistrict Police Officer

For appsliapt.arbab saif-ul-kamal,
■ MR.

Advocate

.. [vir.-NOOR
District Attorney^

For respondents.ZAMAN KHATTAR/

CHAlRf^AN - ■
member (JUDICIAL)SULTAN TAREENMR. AHMAD .

. SALAH-UDtDINM.R

jU.DGM£Nli.

of. the instant'the background 

the 'appellant while serving .as
was

Precise .facts • forming 

appeal are that 

in Police Station
service Township Dis.trict Bannu

■ Constable
proceeded , against departmental^/ ^ ^ ^ ^

from duty and was dismissed .from

of histhe- allegationson

of-theiappellao,^. ■absence
dated 30.l2.2009'..^.The.

disposed by .the' Regional

departmental appeal
Police Officer vide

seen and- filed, The appellant

G.eneral -

order dated

was
10.2017 with the remarks as 

submitted revision petition to 

Khyber Pakhtunkhwa Peshawar

of. 18. the' Inspector
which was rejected

AttieSTEP

onthen 

• Police 1



w: onveyecr to the appellant
VV^S- C
2017, hence the instant service .

tiiTiat^on

i4.1i
03.11.2017 and in 

through' cell phone 

appeal.

p
on

respondents', who submitted

refuted the assertions made by
theNotices were issued to

2.
wherein thgY

their co'rriments,
. the appellant in .his appeal-

has 'Contended that 

not'willful rather 

severe illness;.that 

were

Learned counsel ®

absence of the appellant ,
he.-was unable to attend his:duty u

Authority,' however the

the'

the prescriptions regarding
departmental

■ handed over to the - -.g, the plea of the appellant

appellate Appeal'in a cursory manaer;

■ rstatement-ofallegations’aswellas

issued to the appellant and -whole 

the -back , of the

and decided-the 

.that no charge sheet or^s

final show-cause notice was

were • conducted' at
y opportunity of self.defense

of the proceedings
appellant without affording him' an

^ that'the appellant dismissed fromwas
or personal hearing 
service vide order^ted J3^

- \ 12.2009' with, retrospec^e effect

the impugned order is' void 

against the same;- that
from 24.10.2008, therefore 

ah-iniHn. hence no limitation would
sheit^s well aslt^ent-of allegations and final 

at all served upon' the, _appel!ant 

absence of the

run

. show-cause notice was not
hd publication' regarding .the allegedand even

appellant; was made in the newspaper; .that the impugned

be set-aside .and theorder being wrong ; and ' illegal- may 
■ appellant may be reinstated into service .with all back benefits.

■ ■- Reliance was placed on. 2019 SCMR 6.48 and 2000 SCMR 75 as , '

weir as judgment dated 07.12:2017 passed by this Tribunal'in

Service Appeal, No. 967/2016.

On- the-other hand, learned' District Attprney for the 

'■respondents- has. contended that th-e .appellant, remained 

‘ absent from duly without leave or seeking permission of the 

cornpetent Authority, therefore, disciplinary action was: taken 

against him;, that charge sheet as well as statement of 

«aa!legations'were issued'to the appellant,, however he did no.t;

4.

i

•>n'
*' t ri}.



5.

bother .to. attend the inquiry procei-dinqs; .that, on rompl-^Lion 

of the inquiry,- final- show-cause notice was' issued to the 

■ appellant, however he failed to submit the reply .of the same, 

therefore, ■ he has righty been awarded the pumshnient of- 
dismissal from' service; ■ that the departmental appeal of the 

appellant vi/as time barred, therefore, his service appeal is mot 

maintainable; that the inquiry proceedings- were conducted by , 

"co.mplying all legal and. codal formalities,, therefore, the. 

‘impugned orders may be kept intact and the. appealin hand- 

may be dismissed with costs.

. -j

We have heard the arguments of learned counseJ for the 

learned' District Attorney , for the
5.,

appellant' as ' well , as 

respondents and have perused the record.

6. A' perusal of the record would show that disciplinary : 

' action was taken against the appellant on the allegations that 

‘ he absented himself from duty with effect from 24.10.2008 

without any leave or permission from' the competent Authority..’ 

Charge -sheet as well a's statement of allegations were issued 

to the appellant and DSP Headquarter Bannu was appointed as 

inquiry officer for conducting inquiry .against 'the appellant 

•under Khyber Pakhtunkhwa-.Removal from Service (Special 

Powers) -Ordinance, 2000. Nothing's available mn; the record 

■ - ^hich- could show . that the charge sheet,-, statement of 

allegation's as well as final show-cause notice were served 

. upon the appellant.- The respondents did ' .not-. co_mply ■ the 

^relevant codai formalities , for serving- of charge sheet, 

statement of .a^^sgations as well as final show-cause notice' ■ 

upon the appellant, therefore, the ex-pa'rte action' taken 

against-the appeliant- by d.epriving him of, self defense 

personal hearing is void ab-initio and nullity in’the eye of law. ’
and

Moreover; ■ the appellant, agitated in his departmental '

■ appeal that he has not,been treated in accordance:with law' - ' 

and that his absence

7. ■

was not. willful, rather he was unable to ■ 

severe illness of jaundice. '.

, - the appeal' in a
cursory manner-without considering the point agitated by the

attend his duty being suffering froriT

The appellate Authority, however' dismissed



t. .

: ■ 4 ••
•^PPeli
• in his

the - 
'latter is

appeal. In these circumstances, in order to. 

of justice, conducting of de-novo inquiry intothe
necessary.

In light .of the above discussion, the'appeal in hand is 

settihg-aside , the impugned orders arid, theby
Appellant i~-l^.C5.'^^^^ted in service with the directions to the
respondents, to conduct de-novQ. inquiry, in /accordance with 

nt la.w/rules within a period of 60 days of receipt of copy 

this judgment. The issue of back b'enefits shali be subject to
' cr I ^ ' T--------——

rg outcome ot de-noy.ojnguiry. Parties are left to bear their 

File be consigned to the recordown; costs. •room,.

ANNOUKirpn 
07.12.2021 ' .
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»>....fa»v;;.:H-v Ot>■'cction.s anon ,
‘■)a‘'rad osis baldlyrh;U'llic;ippcal oIMIic appellant

maintainable
i„ iis present form.

-foctsfVom this Honorable :nThat the appeal is not bnnCrT.
ellant has concealed-ihe accuai C:.i.is-icineder and nonjoinder of necessary p:That the appe- .

‘the appeal is bad in Jawduo.io m.s-j

That the aopelianl has approached the
, cause of action and ioous^

- S.

can nana-'j.-That i with unc 

standi to file the irtstam ap
ii 0 u rab i.c Tri b v. v. a: lion

IT'.

at the appellant has got no 

That the appellant has been os
ThG.. condeci.topped by his own -

7. ■ i._

OBJ.KCTJQrl^OIiJ-^£^—r
. j.

S-CPant v.:as cTribiuial'Appeal ol vns ?.p?aecordofHon’ble li.Pertains to tne r1

: ,nci-itscal!insfor
in hnud Is witiwut wni

-the rcrnai'hs.that

r-; [(Kcn^forJ, (Usniissca
or rcgaxr hearing. The same ir,-C.

J
•. !* >ncccs nb cor.Tribu riL Hencerd of ildn'blc2. ■ Portains-io the iv-co Ho■dismlssec o.was9S/:0i8 of appelant

. Service Appeal Nc.

-admission slagc/h
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IncbiTCCl.•

/he:’.rir.g on merits
Tribunal during pre

:viine:ai:*e-A;
. (.CVipy'm indgwoans :
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In view oflho .ibovc rcplic.^, il is inosi iiumbly prayed' taa; the re'.'::j'.v pe 

:br resloradoa ofappaai ol'tiv appcilani bciipyiiot iiKiiniaiiiablc and badly dr:;;: ba-Tcc by

0?:

kied!}' bo vii.snd^.sod ^viih cosis. please.iir.itanoa.-
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