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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 558/2018 ~
'BEFORE:  SALAH UD DIN - MEMBER()
MIAN MUHAMMAD - MEMBER(E)

Sheeraz Khan Son of Sharafat Khan Constable Belt No. 628
" Police Commandant, PTC Hangu R/o Shahoo Khel, Tehsil and

District HangU.cuveseereieiieierieiieiieireeieeieeinennenens (Appellant)
VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Kohat Region. :
3. District Police Officer, Hangu....ccoveviuvernerannnne. (Respondents)

Present: : .

- INAYAT ULLAH KHAN,

. Advocate ---  For Appellant.

NASEER-UD-DIN SHAH,
Assistant Advocate General ---  For respondents.

Date of Institution............. ....18.04.2018

Date of Hearing.................... 29.11.2022

Date of Decision................... 29.11.2022
JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- The service appeal

has been instituted, invoking jurisdiction of this Tribunal under
Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974, with the prayer thét “on acceptance‘ of the instént service
appeal, -the impugned original order OB No. 265 dated
15.04.2009 and impugned final order dated 19.03.2018 may
kindly be; -set aside and the appellar;t be reinstated in service with

all consequential back benefits. Any other relief to whom the




;Jt

appellant is found entitled during course of hearing may also be

- granted”.

02. Brief facts of the case as averred in the memorandum of
service appeal, are that the appellant being recruit Constable in
the Police department was undergoing Basic Recruit course at

PTC Hangu, when he absented himself from training program

‘w.e.f. 10.09.2008. The appellant was therefore, proceeded against

on the allegation of absence from duty under the Khyber
Pakhtunkhwa Removal from Service (Special Powers)
Ordinance, 2000 and major penalty of dismissal from service was

imposed upon him vide impugned order dated 15.04.2009.

| Feeling aggrieved, the appellant filed departmental appeal on

13.03.2018 which was rejected/filed on 19.03.2018 hence the

instant service appeai was filed on 18.04.2018.

03. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions raised by the
appellant in his appeal. We have heard learned counsel for the
appellant as well as learned Assistant Advocate General for the
respondents and have gone through the record with their valuable

assistance.

04. Learned counsel for the appellant vehemently
contended that the appellant was appointed as Constable in the

Police department in the year 2008 and was dismissed from

- service on the allegation of absence from duty w.e.f. 10.09.2008,

without taking into consideration of his genuine request for grant




of medical leave as he was admitted in hospital for medical
treatment. The absence was therefore, not willful and deliberate
but circumstances were beyond his control. He further argued

that neither any charge sheet/statement of allegations was issued

to the appellant nor any Show Cause Notice served on the

appellant. No proper and regular enquiry was conducted into the
al~legation of absence and he had not been afforded opportunity of
personal hearing to defend himself therefore, the appellant was
condemned unheard in total disregard to the principle of natural
justice as well as in violation of Article 4 and 10-A of the
constitution. Moreover, the ifnpugned order was passed with
retrospective effect, therefore, the same is void ab-initio, illegal
and no limitation runs against a void order. To strengthen his

arguments, learned counsel for the appellant relied on 1985

SCMR 1178, 2000 SCMR 1743, 2011 SCMR 1220, judgement

of the Service Tribunal dated 08.01_.2018 delivered in service

appeal No. 266/2017 titled “Muhammad Umar Versus Deputy

Inspector General of Pélice, Khyber Pakhtunkhwa Peshawar and

two others” and judgement of the Tribunal dated 07.12.2021

~ rendered in service appeal No. 1420/2017 titled “Asmat Ullah

Versus District Police Officer, Bannu and two other”.

05. Learned Assistant Advocate General on the other hand,
controverted the arguménts of learned qounsel for the appellant
and asserted that the appellant remained absent from Basic
Recruit Course without any leave or permission of the competent

authority and he was reported unqualified by Commandant PTC




Hangu. Proper b(;har_gg sheet alqngwith summary of allegations
were issued to the appellant and enquiry committee was-
constituted. to conduct the enquiry. Show Cause Notice was
issued to the appellant but he did not join the inquiry proceedings
and remained absent. Final Show Cause Notice was also issued at
his home address which was received un-served as the appellant

was not available at his home. He further contended that the

‘impugned order was passed on 15.04.2009 against which the

appellant filed departmental appeal after 09 years on 13.03.2018
which was rejected/filed on 19.03.2018, therefore, the instant
service appeal is not maintainable and the same may be

dismissed with costs, he concluded.

06. From perusal of the record it is evident that the
appellant was a recruit Constable No. 628 who joined Police
department in the year 2008 and while undergoing the Basic
Recruit Course at PTC Hangu, he absented himself w.e.f
10.09.2008 when he had oﬁly one year service to his credit. He
was therefore, dismissed fom service on the ground of absence

from duty w.e.f. 10.09.2008 till the passing of impugned order

~dated 15.04.2009. The appellant challenged the impugned order

after lapse of 09 years through departmental appeal on
13.03.2018 which was rejected/filed on 19.03.2018 hence the

service appeal filed in the Service Tribunal on 18.04.2018."

07. The departmental appeal of the appellant is badly time

barred. The settled proposition of law dictates that when an

~appeal of the civil servant is time barred before the appellate




authority, then the éppéal befc;re t-h;‘sér;/ice Tribunal is also not
competent and maintainable. Reliance is placed on PLD 1990 |
Supreme Court 951, 2006 SCMR 453 and 2007 SCMR 513. This
Tribunal can take merits of the case into consideration only when

the appeal is within time. August Supreme Court of Pakistan in

-its judgement reported as 1987 SCMR 92 has held that when an

appeal is required to be dismissed on the ground of limitation

then its merits need not to be discussed.

08. As a sequel to the foregoing discussion, the instant
service appeal being not maintainable, stands dismissed. Parties

are left to bear their own costs. File be consigned to the record

room.

09. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this 29" day.af November,

2022.
»*
| | (MIAN MUHAMMAD)
-/, MEMBER (E)
(SALAH UD DIN)

MEMBER (J)
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ORDER

29:11.2022

Mr. Inayat Ullah Khan, Advocate for the appellant

‘ present. Mr. Naseer-ud-Din Shah, Assistant Advocate General for

‘the respondents present. Arguments heard and record perused.

02. Vide our detailed jL(ldgement-of today separately placed
on file contaihing (05) pages, the instant service appeal being not
maintainable, stands dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

03. Pronounced in open court at Peshawar and given under
our hands and seal of the Tribunal this 29" day of November,

2022.

| (MIAN MUHAMMAD)
v MEMBER (E)

(SALAH UD DIN)
MEMBER (J)
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14.07.2022 Counsel for the appellant. Mr. Kabir ‘Ullah Khattak,
Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjoﬁrnment.
Adjourned. To come up for rejoinder/arguments on 15.07.2022 before D.B.

-

(Fareeha Paul) (Kalim Arshad Khan)
Member (E) Chairman
15.07. 2022 Counsel for the appellant. Mr. Kabir Ullah Khattak,

Additional Advocate General for the respondents present.

I{éa}ﬁn'ed counsel for the appellant requested for adjournment.
Request ‘accépted by way of last- chance. To come up for
rejoinder/arguments on 15.09.2022 before D.B. '

L]

~ (Fareeha Paxﬂ) (Kalim Ashad Khan)
Member (E) . Chairman
15.09.2022 .Clerk of learned counsel for the appellant present. Mr.

" Afzal Muhammad, S.I alongwith Mr. Muhammad Riaz Khan
Pa'indak'h.et, Assistant Advocate General for the respondents
presénf.

..Clerk of Iéamed counsel for the appellant requested
for adjournment on the ground that learned counsel for the
aﬁpél_léh-t is busy in the august Peshawar High Court,

‘Pes"‘h‘va‘_w’a'r.«, Adjourned. To come up for arguments on

29.11.2022 efre the D.B.
l”/

7 (Mian MuhamfAad) (Salah-Ud-Din)
- .-Member. (Executive) Member (Judicial)
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’01.02.2022 | '!Vemb ‘for the appellant. Mr. Naseeb 'Ullah, Reader
.a._longwith- Mr. Noor Zaman Khattak, District Attornéy for the
respondents present. - "

| Nogi;e for prosecution of the appeal be issued to the
appellan't as well as his counsel throUgh registered post and to
.come up fgr arguments on 09.05.2022 before ~the D.B.

big

(Rozina Rehman) (Salah-ud-Din)
-ud-Din

Member (J)
o _ Member (J)
09.05.2022 ' Appéllant alongwith clerk of his counsel bresent. Mr. Asif
Masood Ali Shah, Deputy District Attorney for the respondents
prése‘ht. ‘ |
Appellaht requested for adjournment on the ground that
his counsel is out of station today. Adjourned. To come up for
. , arguments on 14.07.2022 before the D.B. |
f - (Mian Muhammad) (Salah—ud—Din) '
Member (E) Member (1)
\ .
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26.07.2021 " Clerk of counsel for the appellant present. Mr. Attaullah;
ASI alongwith Mr. Javed Ullah, Assistant Advocate General for

o _ " the respondents present.
Clerk of counsel for the appellant requested for

adjournmAent on the ground that learned counsel for the
" appellant is busy before the august Peshawar High Court, Bannu
Bench. Adjourned. To come up for argurhents before the D.B. on’

21.10.2021. - | ~
(ATIQ-UR-REHMAN WAZIR) . (SALAH-UD-DIN) |
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) - -
21.10.2021 o Appeliant present through counsel.
.. Muhammad. Riaz Khan Paindakheil learned Assistant
C . e I
Advocate General for respondents present. //—\:: ST
F/’/.

Former made a request for adjournment. Granted. To

come up for arguments on 01.02.2022 before D.B.

(Atig-Ur-Rehman Wazir) ozina Réhman)
Member (E) Member (J)
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02.12.2020 , : Appellantm pefs‘:o'fi%i);ééent.

»
- ' ~ Kabirullah Khattak learned Additional Advocate General

present.

RIS Former requests for adjournment as issue involved in the

o 'b;esent'éase is pending before the Larger Bench of this Tribunal. -

~ Adjourned. To come up for arguments on 10.02.2021 before
D.B

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
v ~ Member (E) | Member (J)

10‘.02."202“1 - “Nemo for appellant. Mr. Kabirullah Khattak, Additional
o Advocate General, for the respondents is also present.
‘The issue involved in the instant lis is pending adjudication

- b‘eforé the Larger Bench of this Tribunal, therefore, appeal is
adjourned to 09.04.2021 on which date file to come up. for.

" arguments.

" (MIAN MUHAMMAD)
MEMBER (EXECUTIVE)

R
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/ 5/ ‘“5 .2020 : Due to COVID19 the caseis adjourned to
07 / & /2020 for the- same as- before

gty w e

7 07.08.2020 .- Dte to summer vacation case to come up for the same on b

08.10.2020 before D.B.

08.10.2020 ' Nemo for appellant.

Mr. Kabir Ullah Khattak learned Additional Advocate General

o . ~ ™ alongwith Zahid Khan Inspecto'r~ for. respondents present. |

B Representative  of resp’ondent's ' submitted additional
documents placed on file. Issue involved in the present case
is pendlng before the Larger Bench of this Trlbunal ,' o |

Adjourned. To come up for arguments on 02.12.2020 before

D.B. Notice be issued to appellant and his counsel.

% dr'Rehman Wazir) (Rozina Rehman) :

Member (E) . Member (3)
.. !, _ ‘ r




| 23.0'1.2020 i Due to general strike of Khyber Pakhtunkhwa Bar Councsl

learned counsel for the appellant is not available today. Mr.:

Kablrullah Khattak, Additional AG for the respondents present

T N Adjourned to 16.03.2020 for arguments before D.B.
’ ~"'w‘:’@(HusE§in Shah) - o M’“" T-m%%am
B "~ Member Member
16.03.2020 Clerk to counsel for the appellant present. Addl: AG T ‘i;_:,

alongwith Mr. Zahid Ur Rehmiin, Inspector for respondents B

present. Due to general strike on the call of Peshawar Bar
Council, the instant case is adjourned. To come .up for

arguments on 15.05.2020 before D.B.

(MAIN MUHAMMAD) (M.AW‘%DI) -

MEMBER MEMBER
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A 06.08.2019 A - Counsel for the appellant and Mr. Muha‘mmad.Jan,
DDA alongwith Mr. Zahid Ur Rehmna, Inspector for

- ' : respondents present.

Learned counsel for the appellant requests for
adjournment. ‘ o

Adjourned to 29.10.2019 before D.B.

| Member

_29.10.2019 -~ "Due to iﬁcdmplete bench the case is adjourned. To
. " come up for the same on 28.11.2019 before D.B.

28.11.2019 Due to general strike of the Pakistan Bar Council, the case is’

adjourned. To come up on 23.01 2020 before D.B.

Q7
;E;bcl S ~ Member



04.03.2019 Counséi érfth; appéilan’t ipriesent. Mr. Kabirullah Khattak, Additional
.AG' alongwith Mr. Zahid-ur-Rehman, Inspector (Legal) for the réspoﬂdents' ‘_ o
| pr-es-ent.. Leafned,counscl for_:th_,_e_ appellant submitted rejoinder.. Copy of the
same ‘is handed over to leafned Additional AG. Adjoum. To come up for

~arguments on 16.04.2019 before D.B. |

S ‘™ (M. HAMID MUGHAL) (M. AMIN KHAN KUNDI)
‘ | MEMBER : | MEMBER -
"
16.04.2019 Appellant in person present. Mr. Kabirullah Khattak

léarned Additional Advocate General alongwith Mr. Zahid
Y Ur Rehman Inspector for the respondents present.- Appellant
requested for adjournn‘le.nt- as his counsel is not in

attendance. Adjourned. To come up for argument

A onl2.06.2019 before D.B
(Hgssain Shah) (M. Amin Khan Kundi)
Member _ _ Member . '
. | Sy .
12.06.2019 Appellant in person ‘and ~Mr. Usman Ghani, District’

Attorney alongwith Zahidur Rahman, Inspector (Legal) for the
respondents present.

Appellant requests for adjournment due to non-availability
of his learned counsel due to indisposition:

1 '\ - - Adjourned to 06.08.2019 for arguments before the D.B.

Memter Chairx




.03.10.2018 Appellant in person present. Mr. Kabirullah
Khattak, Additional AG for the respondents preSent.
Representaﬁve of the department is not in attendance
therefore, notice be issued to the respondents with the
direction to direct the representative to attend the court and
submit written reply positively on the next date.
Adjourned. To come up for written reply/comments on
16.11.2018 before S.B.. .
(Muhamﬁadfmin Khan Kundi)

. ‘ : Member
16.11.2018 The learned Chairman has not yet assumed the

charge. Therefore, the case is adjourned. To come up on
04.01.2019.  Written -reply received on behalf of
respondents by Mr. Zahid ur Rehman Inspector and placed .

on file.

READER
()7"'.()} 2019 " Learned counsel for the appellant and Mr. Muhammad Jan

learned Deputy District Attorney present. [.earned counsel for the

appellant seeks adjournment. Adjourn. To comc up for arguments on

04.03.2019 before D.B

Member | : ~ Member




27.062018 . Learned counsel for the appellant. Preliminary

arguments heard.

LorEe Ty

" The appellant (Constable) has filed the presenl '
service appeal against the order dated 15.04.2009 whereby he
was anded major panishinent of dismissal from service on
the ground of absence. Against the original impugned_ order -
the appellallt filed departmental aopeal on 13.03. 2018 which
appeal was re]ected/ﬁled bemg badly time barred about more

than 09 years

‘ The present servxce appeal was filed after about

more than 09 of the issudnce of or1gmal 1rnpugned order.

{ Smce the \ original 1mpugned 'was issued with
h retrospectwe effect, in the interest of justice, the present
appea‘l/admitted for regular hearmg subject to all Just legal
objecnons mcludmg issie of limitation. The appellant is
d1rected to depos1t security and process fee within seven (10)

‘days thereafter not1ces be 1ssued to the respondents for .

written reply/comments on 08.08. 2018 before S.B.

\

"
o
ember

08.08.2018 - Counsel for the appellant and Mr Kabirullah Khattak,
AAG alongw1th Zahld SI for the respondents present. Written reply

not submltted Requested for adjournment Adjourned. To come up

1

for written reply/comments on 03 10.2018 before S.B.

Muham?nﬁ“./min Khan- Kundi T “

«  Member




Form-A
FORMOF ORDERSHEET
Court of A
Case No.  558/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘
1 . 2 3
1 18/04/2018 The appeal of Mr. Sheeraz Khan preéented today by Mr. -
o Inayatullah Khan Advocate may be entered in the Institution
Register and put up to the Learned Member for proper order
please.
REGISTRAR yg4\, \' 9
2- _ - ‘C‘ IC/U( h & This case is entrusted to S. Bench for preliminary hearing
to be put up there on 34320}[)1@ X
MEMBER
30.04.2018 Clerk of the counsel for appeltant present. The Tribunal is fon
furjetional duc to rctirémcn‘t of the Tonorable Chairman. 'l‘hcrvc'(’orc, the A
cage is adjourncd. 'I'vo come Llp for the same on 27.96.2618 before S.1B.
Reader
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}} o BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

S.A.NoSS& /2018

Sheeraz Khan...................ccocoiiiii e Appellant
Versus
Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar & others.......cccoo e Respondents
INDEX
| S.No. Déscription of documents. Annexure | Pages.
1 Grounds of appeal. 1-5
2 Affidavit. 6
3. Addresses of the parties. .7
4 Copy of final show cause notice A-B A-g -
g . issued by respondent No.3 and
written note prepared by P.A. f q—
"DPO . 4
5 Copy of impugned original order C /o -
dated 15.04.2009
6 Copy of departmental appeal and D-E 5 /]
impugnéd final order dated ‘
19.03.2018 q4/8
7 Copy of judgment F J3-/4
8 | Wakalatnama- 17
a4
© / /,
O /)’//

Dated: 17.04.2818

Appellant

(O

Inayat Ullah Khan

through

- Advocate High Court

LL.M (U.K) .
Cell: 0333-9227736
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR. |

Khyvber Pakhtukhwa )

. Scervice Tribunal - .
Service Appeal No. 5&& /2018 L
Briacy NU_._:S QI _

-22/8

C;):-‘
-

Dated L&

Yy

Sheera; Khan son of Sharafat Khan
Constable Belt NG.628 Police Commandant, PTC Hangu

R/O Shahoo Khel, Tehsil and District Hangu.................. Appellant - | :
| I Versus ' _
1)  Inspector General of Police, Khyber Pakhtunkhwa,z";
' Peshawar. =~ T

2)  Regional Police Officer, Kohat Region.

- 3) , District Police Officer, Hangu............cc............. Respondents

Appeal-u/s 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the
impu‘bg_ne‘d original order No.OB-265
dated 15.04.2009 and against which
departmental appeal dated 13.03.2018
was Ifiled before respondent No.2 which
‘was declinéd vide impUgned final order
N0.2765/EC/ diary No.1213 dated
19.03.2018 against which the instant
service appeal ié filed within stipulated

’ period of 30 days, hence the appeal is
R&neme. it |
v - within time.
1‘3{\” . .

On acceptance of this service appeal, the
impugned oﬁginal order No.OB-265
dated 15.04.2009 and impugned final
order dated 19.03.2018 may kindly be
set aside and the appellant be reinstated




in service with all consequential back
benefits..

Any other relief to whom the
appellant is found entitled during course
of hearing may also be granted.

Réspectfully Sheweth;

. Brief facts giving rise to the instant appeal are as under;-

1)

2)

3).

4)

5)

That the appellant was appointed as constable in the year

2008 in police department.

That the apbellant during course of undergoing training

seriously got ill and was admitted in_the hospital for
-~ medical treatment and also requested the respondents to

grant him medical leave.

That-the genuine request of the appellant was turned down
by the respondents and subsequently disciplinary"
proceedings were initiated against the appellant on the -

charges of absence from duty w.e.f. 10.09.2008 till

unknown date. (Copy of final show cause notice issued by
respondent No.3 and written note prepared by P.A. DPO

are attached as Annex: “A & B").

That respondent No.3 vide order OB No.265 dated

15.04.2009 dismissed the appellant from service on the

charges of absence from duty without taking into

consideration his_genuine request for grant of medical

Ieave (Copy of impugned original order dated 15.04. 2009
|s attached as Annex: “C”)

That the appellant preferred his departmental appeal dated

13.03.2018  before the respondent No.2 which_ was
declined vide order No.2765/EC, diary  No.1213 dated

19.03.2018. (Copy. of departmental appeal and impugned




6)

3

final order dated*—1:9‘$0*3"?~2018“are attached as Annex: "D &*

E”) respectively.

That the appeliant feeling aggrieved against the impugned .
orders as referred above, constrained to file the instant
service appeal for his reinstatement in service on the

following amongst other grounds:

GROUNDS FOR APPEAL:

a)

b)

d)

- That the impugned orders are against the law, facts and

material available on recoird, hence not tenable in the eyes
of law, which is violative of Article 4 of the Constitution of

Islamic Republic of Pakistan.

“All citizens shall be treated in accordance
with law”.

That the respondent No.2 has passed the_impugned

original order with retrosmctmejffeﬂ which is void ab-
initio, hence no limitation .runs against a void‘order,

Service of the appellant could not be terminated/
dismissed with retrospective effect. (2011 SCMR 1220).

No limitation runs against a void order. (1985 SCMR
1178). | |

That the impugned orders are also violative of section 24-A

,of General Clauses Act as the competent authority and

appellate authorlty failed to O pass a speaking order with

reasons viz-a-viz the allegatrons without holding a regular

inquiry.

That no statement of allegation nor any charge sheet was

served upon the appellant nor the same was
s

commumcated to him, which is factum is violative the

mandatory process.

Framing of charge and its communication to
civil servant along with statement of allegations was




f)

9)

h)

not mere a formality but was a mandatory requisite
which was to be followed. --~----- principles -----
failure to follow the principle ----- the impugned
penalty was set aside. (2000 SCMR 1743). |

That competent authority has initiated the summary
proceedings without providing an opportunity of hearing to
j‘ustify his case by the appellant during course of a regular
inquiry and the factum of illness of the appellant was
altogether ignored and imposed the major penalty of -
dismissal from service upon the appellant without adhering
to the principles of natural justice, which are part and
parcel of all statutes and 'a!so violative of the mandatory
provisions of Article 10-A of the Constitution of Pakistan,
hence the impugned orders cannot be sustainable within
the four corners of law,

That no initial show cause notice nor any final show cause

notice was served upon the appellant before imposition of

the major penalty of removal from service which factum is

against all the canons of justice, fair - play and equity. :
Equity demands that sufficient opportunity of providing |
defence should have been provided by conducting a

regular inquiry, which mandatory exercise has not been

carried out, therefore, the impugned orders are bereft Qf

any legal sanctity, which cén be termed as void ab-initio. |

e

That the allegations as contained in the impugned order
are vehemently denied by the appellant, for the reason that

the appellant was regularly attending his official training and
only got absented because of serious health issues and later on
when he fully regained his health, he was unceremoniously
denied to resume his training in a mechanical way, hence the _'
absence of the appellant from his training course cannot be
termed as willful but was due to serious illness. (Complete
medical record would be annexed as soon as available from the
hospital concerned). -

That no opportunity of personal hearing was afforded
by-the competent .authority nor by the appellate authority,




B

k)

which is another instance, which could be considered as a
flagrant v:olatlon of.the E&D Rules or any other concerned
rules hence, the |mpugned orders are against the well
recognized principles of natural justice which sufficient to
vitiate the entire disciplinary proceedings carried out
against the appellant at his back in his absence.

That the competent authority was required under the rules
to conduct a regular inquiry through an inquiry officer or
inquiry committed which procedure has altogether has
been scraped and acted as complainant, inquiry officer and
judge by imposing the penalty of removal from service in a
fashion alien to law which functions could not be \)alidly

~ undertaken by the competent authority alone.

That this hon'ble Tribunal vide judgment dated 08 01.2018
reinstated the appellant and the impugned order was set
aside as the same was assed with retrospective effect
whiéh was declared as illegal, void ab-initio and no':t,'
sustainable in the eye of law. (Copy of judgment is.
attached as Annex: “F"). '

That additional grounds will be raised at the bar with kind
permission of this Hon’ble Tribunal.

Keeping in view, what has been stated above, it is,
therefore, humbly requested the impugned original order
No.OB-265 dated 15.04.2009 and impugned final order
dated 19.03.2018 may kindly be set aside and the
appellant may be reinstated in service with all
consequential back benefits,

Any other relief, which has not been specifically
asked for and to whom the appellant is found entitled may

also be granted. & /

Appellant
Sheeraz Khan

Dated: 16.04.2018 Constable Belt N0.628

Advocate High Court
LL. M (U.K)

Through O\,\M{L ,
Inayat Ullah Khan
y )/;




- BEFORE THE PROVINCIAL 'SERVICE TRIBUNAL, KPK, PESHAWAR.

S.A.No.__. /2018

| Sheéraz' KRAN. e Ap'pellant
A Versus , o
Inspector General of Pollce Khyber Pakhtunkhwa, -
Peshawar & Others............ccovceimenrmmneiee et . Respondents .
AFFIDAVIT

I, Sheeraz Khan son of Sharafat Khan Constable Belt

No.628 Police Commandant, PTC Hangu R/O Shahoo Khel, Tehsil

and District Hangu do hereby affirm and declare on oath that the

contents of the Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Hon'ble Trlbunal .
"
o

D,eponeht

/'/:’//




BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

S.A.No.. /2018

Sheeraz KNan..............coooocoooveoooeeeoeeeeoeoeeeeeeoeeoeooooo . Appellant’
Versus

' Inépector General of Police, Khyber Pakhtunkhwa, . :
Peshawar & others.........cco. R ST, Respondents

ADDRESSES OF THE PARTIES

\. APPELLANT:

. Sheeraz Khan son of Sharafat Khan
Constable Belt No.628 Police Commandant, PTC Hangu
-R/O Shahoo Khel, Tehsil and District Hangu

RESPONDENTS:

‘1) Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar. "

2) Regional Police Officer, Kohat Region.

3) District Police Officer, Hangu

2
- Appellant
through

Inayat Ullah Khan
Advocate High Court /

LL.M (U.K)

Dated: 16.04.2018 - -~




FINAL SHOW CAUSE NOTICE. _ ]

ou Recrult Constable Sheraz Khan No. 62é'

urse at PTC Hangu absented hlmself from-

while undergomg Basm Recruit Co :
10.09.2008 till now w1thout prior. -

training programme with effect from
on or leave. Later on you were reverted to' District as unquahﬁed vide .
omt. PTC Hangu O.B: No. 543 dated 10.09.2005 Your this act
in official duty- ‘

r cowardice and lack of interest1
Therefore, you were served with Charge Sheet and Summary

' WHEREAS, ¥

permissi
Command
speaks of you
t depairtmerital enquiry and

iry was constituted to conduc
mitted the findings on
—

of Allcgation. An engu
quiry Commlttee have sub
you for major punishment.

1, Sajjad Khan, D. P.0, Hangu'h

m Service (SPECIAL POWERS

submit findings. The -En
31.12.2008 and recommended

L
Now, therefore,

wer under the NWEP Removal {ro

ave vested the

) Ord'mance-‘

PO
2000 liable to take action against you, which w111 render you to a Major
—— BN
punishment. ) .
w Cause Notice must reach to the

Your reply to this Fmal Sho
signed within 7 days of the re

r reply is-not received within the

ceipt of the Final Show Cause

office of the under
stipulated pcr'iod otherwise,

‘Notice. In case you
e to offer and EX-PARTE

: ' it shall be preéumed that you have no defenc
] departmentaﬂ action will be taken against you. Also state whether you desire 1o

be heard in person? - o
(Copy of the findings of the Enquiry Committee 18 enclosc_d).

:=J No._ 2’2’ | PA, . ' < ' ' .

A S pu Q674 12009, \) S .
L | DISTRICT POLICE OFFICER, S
’ ‘;’/ NGU - ‘ o o

-

P

ety Lkt

i Guma

74

R | o |
. I AR
(5/ 5&4, gv, ’A/}

—




Respected Sir,

It is submitted that Recruit Constablé Sheraz Khan No. 628

proceeded against departmentally on the basis of allegation that he while
undergoing Basic Recruit Course at PTC Hangu absented himself from
training pronxamme with effect from 10. 09 2008 till now - thhout prlor
permission or leave. Later on he was 1‘r,verted to D1str1ct as unqualified
vide Commandant, PTC Hangu vide O.B. No. 543 dated 10.09.2008.
Charge sheet and statement of allegation was issued to him, to
which he [ailed to reply. An Enquiry Committee comprising Inspector Legal
Ishaq Gul and.SI Sher Bahadur was constituted to conduct departmental

enquiry against him. After completion of enquiry, the Enquiry Committee

submitted ﬁndings on 17.12.2008 and recommended the defaulter police . -

official for major punishment.

Thereafter Final Show Cause Notice was issued to hn-n through

home address, but once again he failed to submit his reply.

L

Submitted for favour of further order please.

K]

» ad

e,



‘exercise of the powers conferred upon me, awarded h1m major pum.shment of

ORDER ' o w

This order of mine will dispose off the departmental enquiry initiated

———
Apanst Recruil Constuble sheraz Khan' No. 628 on the Basis of allegations that

he while undergoing Basic'Recruit Course at PTC Hangu absented himself from ?;
training - with  effect froxln 10.09.2008 till now . without obtaining proper ree
permission or .lcavc. Later on he was rcyert.cd ,to' District as unqualified vide the Jice
Commandant, PTC Hangu vide O.B. No. 543 dated 10.09.2008.

Charge sheet together with statement of aileffa'uons was issued to (0\1%%:
him, to which he [lailed to submit his reply. An anuuy CommlLLC(, compnsmo. . E

Inspector Legal Ishaq Gul and SI Sher Bahadur was constituted to conduct-

departmental enquiry against him under NWEFP Removal from Service (bP}:,ClAL
POWILIS) Ordinance 2000, Aflter compiction of (;ucuix‘y the Knqguiry LL)mnnLLu.
submitted findings on 17.12.2008 and rccommended him for major punishment.
Thereafter, Final Show C:—u.'.se_Notlcc was issuaed to him, to which-he
failed to submit his reply. He was called in Orderly Room but did not turn up.
Keeping in view of above and having gone through available ﬁ-:cord,
the uadersigned came to the conclusion that the defaulier constable absented
himsell from initial stage of his training and returned to district as unqualified
by the Commandant, PTC langu. The defaulter recruit constab!dcomnﬂitt:cd
gross misconduct which indicates that he is not willing to serve in Police
Department, Morcover, he is not faund Ml for :u*r\'i\vr‘ i o discipline Foree in
thesc circumstences his retention in Police Department is burden on public

cxchequer, therclore, I, Sher Akbar, PSP, S.St District Police Officer, Hangu in

D1sm1ssal from Service from the date of his ‘absence.

()1(10[ Announced.

OBNo._ 565

Dated (/S 1 . /2009, \ _(") . NN o
: SHER AKBAR, '
]JSP, S.St

DISTRICT POLICE OFRICER
),’ HANGU..

GCFFICE OF THE DISTRICT POLICE OFFICER, HANGU.

No. 24952 98 /PA, dated Hangu, the |S_/ oY /2009.

(_,opy of above is submittéd Lo the Dy: Inspector General of

Police, Kohat Region, Kohat lor favour of information pleasce.

2. Pay Olficer, Reader, SRC & OFIC for NeCessary action.

. .)—w-—j
\\ (.f:‘ N : \( :

DISTRICT POLICE CFRICER

}" ’

3

fANGU.
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Phone No: 9260112. A 7 ,;

Fax No: 9260114.

. ¥
From: - The Regional Police Officer, -
: - Kohat Region, Kohat.

o
",

>3

To: - © The District POlicé Ofﬁcér, Hangu. .
Subject: - MERCY PETITION. '

MEMO:
| The attached .merc‘y petition, preferred by Ex-FC Sheraz
Khan No. 628 of Hangu district Police, was examined and filed by W/RPO

" Kohat being badly time-barred about more than 09-years.

.

He may be informed accordingly please.

| ﬂﬂ,ﬂ W | - BM/ -
_ - Regiopdl Police Officer,
\ L - # Kohat Region




R —\2-
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
. ) - . _' ;.'.:"-v - \(Q) :‘
- No 240/ST Dated 31 /01/2018 S :
‘ : 0 A\ g
"'\ N ) i \ \QLR
To R .

The District Police Officer, ,
Government of Khyber Pakhtunkhwa, _—
Hangu. o Lo s

Subject: JUDGEMENT/ORDER IN APPEAL NO 266/2017 MR. MUHAMMAD
UMAR.

I am directed to forward hu*ewlth a certified copy of Judgjmmt/Oxdcx
dated 08/01/2018 passed by this Tribunal on the-above SUbJCCt for strict comphance

Encl: As above ‘ : , ‘ \
. R " )-(
, REGISTRAR
" KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

o PESHAWAR.
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Appeal No. 266/2017

Date of Institution ... 20.03.2017

Dulg ol Decision 08.01.2018

Muhammad Umar Ex-Constable No. 273 ;01".District Police Hangu.

(Appellant)
VERSUS |
I The Deputy Inspector General of P(:)Iice. Khyber Pakhtunkhwa, Peshawar
and 2 other. . ... (Respondents)
MR. UZMA SYED, .
- Advocate o - [For appellant.
MR. MUHAMMAD RIAZ PAINDA KHEL ,
Assistanl Advocate General --- - For respondents.
MR. AHMAD HASSAN,. o MEMBER(Executive)
MR. MUHAMMAD HAMID MUGHAL - MEMBER(udicial)

JUDGMIENT

AHMAD I—I,;-\SSAN, MEMBER.- Arguménts of the learned counsel for the

parties heard and record perused. : : y
he’
FACTS '
. not
2. The briet facts are that the appellant was serving as Constable. Disciplinary ses
an

proceedings were initiated against the appellant and upon culmination major penalty

Lastan

of dismissal was imposed on him vide impugned order dated 28.05.2011. That he
preferred departmental appeal which was rejected on 26.06.2011 and was not
communicated to the appellant. When he got the knowledge preferred petition under

Rule-TT-A of Police Rules which was also rejected on 21.02.2017. hence. the instant

service appeal on 20.30.2017. ATTESTED

Khyber Ealdtuinichwe,
Service Trisumnat,
Peshawar

A



ARGUMENTS

3. - Learned counsel for the appellant argued that on account of absence I’rqm
duty dlsczplm'ny proceedings were 1mt1ated and upon culmination m’uor pcna!ty of

hsmmal hom service was imposed vide 1mpu°ncd order d’lted 26. 06 201]

Prcscnbed pxoccdure laid down in the lulcq was not followed in the appeal i in han([

"L " and as such thc 1ppul!anl was condunmd unheard. Absence from duty was ng)t

deliberate and intentional but c::-'"umstances were beyond his control. Statements ot

wilnesses were not recorded nor the appdlant was afforded an opportunity o cro;s

S

-examining the witnesses. Impugned order was passed with retrospéctive effect

/ which is void ab-initio.

4, On the other hand learned Deputy District Attorney General argued that all
codal formalities were observes, bu‘orc passing the 1mpugncd order. He was treated
according to law and rules, hence, there is no 11[eg111ty in the said order. The appeal

1s not maintainable and be dismissed.

CONCILUSION.

5. Without touching the merits of the case the impugned order was passed with
retrospective effect, hence, thesame is illegal, void ab-initio and not sustainable in

the eyes of law.

6. As a sequel to above, the appeal is accepted and the impugned order is set
aside., The intervening period may be treated as leave without pay. However, the
respondents are at liberty to conduct cie-novo enquiry within a period of 90 days
after réceipt of this .ludgmevn‘t.fl-n case the de—novg enquiry is conducted then the

issue of payment of back bcnchls shall be subject to outcome of the de-novo

ATTEST E]

EX
Khybc, P

n .
aNnm

Servu m! nal.
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proceedings. Parties are left to bear their own costs. File be consigned to the record *

room.
| 20
: : -~ {AHMAD HASSAN)

(MUHAMMAD HAMID MUGHAL)
L MEMBER

e,

ANNOUNCED
08.01.2018




-1 )~

WAKALATNAMA

(Power of Attorney)

BEFORE THE SERVICES TRIBUNAL KPK, , PESHAWAR.

(Petitioner)
(Plaintiff)

..... 3 he@ra....ls.h.@m.........................;.........Eﬁﬁ‘;?ﬁl’lg

(Complainant)
(Decree Holder)

V
J_q\gPedcgv Gem. e/m\\ [pl intﬂu...l&elg.m...((lr{\eﬁ{)\éﬁzm)

Defendant)
1/ \7(

(Accused)
(Judgment Debtor)

; in the above

/
noted J2wt (& /ﬁ”{)f’/u‘(, do hereby appoint and constitute Inayat Ullah,,f.

Khan Advocate P(.shawm to appear, plead act, compromise, wnthdraw or refer

to arbitration for 1m./ us as my/ our Counacl in ‘the above noted matter, w:thout

any liability for that \default and with the authority to engage/ appoint any other

Advocate/ Counsel at rny/ our matter.

S

CLIENT

Attested & Accepted

Sligae

Inayat Ullah Kham--
Advocate High Court, Peshawar.
LL.M (UK) '

House No.460 Street No.12,

E/4, Phase-VII, Hayatabad Peshawar. -
Cell: 0333-9227736
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‘ = JUFDOOR’ PATIENT TICKET oPD, Nd;’i' 7.
Facnllty Name_, -

- .;_Sent To

'L‘ ;iu‘ i B

Name

S A

o FathersIHusbands Naép

Date

Sl cnnlcalFmdmgsUnvestlgatwnslTrsatmenURsfamd!TestFindings

B 'ﬂedﬁa\ Officer

DHQHospw ”\Ohat
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~ GOVERNMENT OF KHYBER PAKHTUNKHWA
DISTRICT HEADQUARTER HOSPITAL KDA KOHAT

MEDICAL LEAVE C_ERTIFICATE

‘

Signatures of Patient

b " Cortified that Mr./Ms J ]\N@% el siowio Thay okl

: - resident of : A ‘ 5/}\571‘: Loltf _ D/)r( 7L -Fl'?ﬂ/ i |
Designation _ ' Department ‘
having CNIC No. [Clel=P3 6 f Y. F has been examined in this hospital vide
Emergency / O.P.D / Admission No. 42 jb L/ b dated Lt —9 — Leoy

He / She is suf‘{’éring from ' /%h--t'/g? A le ,
and is advised bed / home rest alongwith the medications presoribed for a period of @ (-() 2ehe §
: w.e.f. fb/f? ,/ 2o ¥ to ”l 1, 2606 ¢ for the restoration of his / her health.

Not Valid for MLC / Court Purpose

R AN - NN
ERR A :L}.tv‘;-_"-',r.f! D ERER= A

DOCTOR’s SIGNATURE.
DHQ TEACHING HOSPITAL
KOHAT

o

i MR et J




GOVERNMENT OF KHYBER PAKHTUNKHWA =~
DISTRICT HEADQUARTER HOSPITAL KDA KOHAT

- MEDICAL LEAVE CERTIFICATE

Signatures of Patient

Certified that Mr./Ms f {‘F va) Kl Wh‘ -~ _ S/D/W/O f /Uﬂ/‘(f"«é lcbg, |
resident of <7'm?/ /£ Leat / N7 S’fi HT MW / | {
Designation ___~ __. Department ;
having CNICNo. LY / (J/ "736‘2{ @QL/ - has been examined in this hospital vide
Emergency / O.F'D / Admission No. 93 ‘710 \ _ dated [ ,9\ —/© "0'2‘:26 | '

He / She is éufl‘"ering from qa(/l/}/j’f/ é“ - ' {QS‘VW/A ﬁ:_\é” j

and is advised, bed,/ home rest alongwith the medications prescribed for a period of (O é(’) W‘écbkﬁ
“w.e.f. /2’//(5/ to_) D y /] y ‘Z'C"Dg/ for the restoration of his / her health.

e
Medical Officer E
DHQ. Hospiia: E<t7hat

DOCTOR’s SIGNATURE
DHQ TEACHING HOSPITAL
KOHAT

L. Not Valid for MLC / Court Purpose
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GOVERNMENT OF KHYBER PAKHTUNKHWA
DISTRICT HEADQUARTER HOSPITAL KDA KOHAT

MEDICAL LEAVE CERTIFICATE

Signatures of Patient

Certified that Mr./Ms.- (‘ Zu V4R /C( LA S/D/W/O /ZM ﬁ/é k&(xuﬁ

fg * resident of %mﬂ:/ﬁ//%(/&/ _D‘Z( i % L*—z,/%

Designation 4 Department
having CNIC No. / L’H 'O'/ — (7 3 S% 62 4/4/ ‘“q ’ has been examined in this hospital vide
Emergency / O.P.1D / Admission No. @ [ 2 7? - dated / L{ — [ —— 2OV

He / She is suffering from

and is advised bed-/ home rest alongwnth the miedications prescribed for a period of_© G 2 ch/ff—(

wef fU-j{-2ce8 to /\(/M 200§ for the restoration of his / her health.

Not Valid for MLC / Court Purpose

: 1 ' o N\{e‘%mi"" ficer

} : : DHO Hospual Kohat
: DOCTOR’s SIGNA” I‘URL
DHQ TEACHING HOSPI TAL
KOHAT

v g e
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* Sant To; OUT DOOR PATIENTTICKE T 6pp Noj 4'),7
Faclllty Name L, 2 . :

Name i

Fathers/Husbands Name =
Dalo .
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S DHO Hospu 1 Kehae




GOVERNMLNT OF KHYBER PAKHTUNKHWA |
DISTRICT HEADQUARTER HOSPITAL KDA KOHAT

MEDICAL LEAVE CERTIFICATE

, Signatures ofPatient.

Cemhed that Mr. /Ms Q Z\( Ya ) t/(: i S/D/W/O /&2 Y(jfv’t /&[ Ay
| resident of 82\_, ) Lot c ok S'/Z- ’/J—W“"WM
| ) Designation . , ) Department '
having CNIC No. /,L,/' / (:”// » (/’)2(6 6?4( & ’9 N has been‘ examined in this Hospital Vi

C}’ /27 TR -  dated b — 12— 2D \g

Emergency / O.P.D / Admission No.

He / bhe is suffering from /9714/«%//( 4{'/6‘

/ home rest alongwith the medlcatlons pxescnbed fora peuod of O éi )

s

and is advised bed
w.e.f. / (12— 2ce§ to_ 17-d 1_’*‘7—**&’0‘? for the 1estorat1on of his / her health

Not Valid for MLLC / Court Pm'pose

T\n \~‘i\,C§Ol§‘Lti )
D Hﬂ* .\ Kohat

GNAlURL
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OUT DOOR ?ATIENT TICKET opo NO

FatherslHusbands Name :
at C!inicai FindlngtHnmugauousr‘\’mtm

m\mc G HOSPITAL KON AKQHAT,
?—m

TTTPTINKHWA




GOVERNMENT OF KHYBER PAKHTUNKHWA |
DISTRICT HEADQUARTER HOSPITAL KDA KOHAT
MEDICAL LEAVE CERTIF:iCATE
Lf; ,ﬁ : Signatures of Patient

Certified that Mr./ Ms J _A; ,5) K&uﬂh ' ‘,S DI/W/O f 4_{0 Y'fr/‘f&/’{' é«aﬁp}

_ resident of

Designation Depaltment
having CNIC No. {' L{ / "-)7 0 3 jg I@(// // 7 + __has been examlned in this hospltal vide
Emergency / O.P.D / Admission No. / d/ ol | dated / 67 ﬂ:—a—?
He / She is suffering from LA é’h,,(/[ Q—Z,é//f g ]
and is adviseq bed / home rest alongwith,the medications prescribed for a period of _& L{ (g ¢ é[,{:ﬁj
w.e.f. J S, ' /(,Lo’z) to /ﬂ? 026 [ for the restoration of his / her health.

Not Valid for ML-C / Court Purpose .

N’f"‘ mc,i ﬁffscer

: - DOCT A"lURL

; - L DHQ TEA NGHOSPII"AL |
; * KOHAT
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- GOVERNMENT OF KHYBER PAKHTUNKHWA
DISTRICT HEADQUARTER HOSPITAL KDA KOHAT

MEDICAL LEAVE CERT IFICATE

Signatures of Patient

Certified that Mr./Ms. fédiﬁj u\ﬁ"% S/D/W/O 5'7\*/‘ ¥ /‘}?%/f . h(’w‘:

18 resident of

Designation __. Depaﬁment

Emergency / O.P.D / Admission No. /0 0 B¢~ dated 2 C"%ﬁ)/ Qmﬁ

He / She is suttenmD from g(;/(/f’l") ﬂ/'f/(/d C g—"“(jf 45/6‘ \

and is advised bed / home rest alongw1 1 th medmahonb plescnbed for a period of Sk W ~éa{¢4

w.e.f. 20/?/ /'2«(’2/,(' to 2f [ y for the restoration of his / her health.

Not Valid for MLC / Court Purpose

[T e

i : _ i o ‘ n\_z I"O \iJch,i Koh ]
' ‘ DOCTOR’s SIGNATURE

DHQ TEACHING HOSPITAL o
KOHAT

having CNIC No. / [’/ / V/ q) 237 g L/(/ (? has been examined in_this hospital vide
|
|
|




GOVERNMENT OF KHYBER PAKHTUNKHWA |
DISTRICT HEADQUARTER HOSPITAL KDA KOHAT

MEDICAL LEAVE CERTIFICATE

Signatures of Patient

Certified that Mr/Ms. _ (ﬁu-%’tz ﬁé\.ﬂm S/D/W/O (/WW”‘?&V% Elsa, __
resic_lent_ of ' %7/1,07«43) (44 c/[ @7 S/Z [ #//ﬂ/”\/’

Eit
e

1]
=

7

i ?‘
4

e

H

!

'

: Designation Department
. having CNIC No. // (Ha?’{" *C/-)g 3’6 g[ﬂ:/ ‘(/‘ » has been examined in this hospital vide

Emergency / O.P.D / Admission No. /O r% S 7 “dated ‘27/’/3, 9’@7 .

' He / She is suffeung from Hﬁ 6/(2«454/[1/(.
and is advisqd bgd / home rest alongwitl fhe n dlcauons plebbllbed for a period of _ 0¥ J ‘eé/(f =1
7 2’00[,; to 20/ L/ /e

we.f, 22> u.)
, 7

for the restoration of his / her health.

Not Valid for MLC / Court Purpose

Medical Officer
DHQ Moo Kohat
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€4 = PEFORE THE HONORABLE SERVICE TRIBUNAL,
R ' : KHYBER-PAKHTUNKHWA PESHAWAR.

Service Appeal No. 558/2018

Ex Constable S!‘_ze'raé. Khan No. 628 _ : _ ... Appeliant,
VERSUS

“inspector General of Police, : : Lo
Khyber Pakhtunkhwa, Peshawar and others o _ L Respondents.,

COUNTER AFFIDAVIT

We, the below mentioned  respondents, do hereby solemnly afiirm and deciare on
aath that contents of parawise comments are correct and true to the best of our knowledge and beliel. Nothing

- has been concealed from this Hon: Tribunal.

[

Regional P fficer/DIG, .. P Provinkial BeheSficar,

B 24 : Khyber Pakhitunikhwat Pochawar
. . ' y o ) . .
{Resppridep .1 : (Respondent No. 3)

S : District Pblice Officer,
Hangu
Y (Respondent No. 2)

A
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. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.~558/2018
Ex-constable Sheraz Khan No. 628 ... Appellant

VERSUS

lnspeétor General of Police,
Khyber Pakhtunkhwa, & others ... Respondents

COMMENTS ON BEHALF OF RESPONDENTS.
Respectively Sheweth:

Parawise comments are submitted as under:-

Preliminary Objections:

That the appellant has got no cause of action.

That the appellant has Qot no locus standi.

That the appellant is estopped to file the instant appeal due fo his own act.
The appellant did not approach the Honorable Tribunal with clean hands.

That the appeal is not maintainable in its present form.

That the appeal is not maintainable due to misjoinder and non-joinder of necessary
parties.
7. That the appeal is badly time barred (about 09 years) and the appellant has

not prayed for condonation of delay / limitation.

Facts:
1. Pertains to record, hence no comments.
2. Incorrect, the appellant (ex-recruit constable) was detail for basic recruit course at

PTC Hangu. The appellant absented himself from training on 10.09.2008 and
reported unqualified by Commandant PTC, Hangu.

3. Incorrect, the appelfant’ willfully absented from training and did not report to District
Police / Police Lines. He did not make any request for Ieave.‘Therefo?%, the
appellant was issued charge sheet alongwith statemént of allegation Aand inguiry
committee was constituted. The appellant neither make his arrival, nor jcin the
inquiry proceedings. Final show cause notice was issued at his home address, buf
received unserved as the appellant was not found at his house.

4. Incorrect, . the appellant did not make any request for leave and deliberately
absented himself from training and district Police. Inquiry proceedings culminatad
into his dismissal from service as, there was no probability of rejoining duty by the

appellant. Furthermore, the appellant c_omrﬁitted a gross misconduct‘during his

e

initial service i.e one year.
<

5. The appellant approached, departmental appellate forum after 09 years of his

dismissal from service, hence the departmental appeal being badly time barred .
was filed by the respondent No. 2. | |
6. incorrect, the appellant estopped to file the instant app=al for his own conduct. -
Grounds:-

a. Incorrect, the appeilant was treated in accordance with law & rules.-




substance, against fact and badly time baired. It is, therefore, praye

appeal of the agpellant may kindly be dismissed with cost.

| Ihcorrect, a Iégai and s’ﬁ'eéking orders were passed by the respondents No. 2 & 3.

Furthermore, regarding submission of case law / ruling, it is submitted that each

case has its own circumstances and facts

Incorrect, the respondents No. 2 & 3 had Spassed legal and speaking orders in the
light of appellant’s conduct.

Incorrect, the appellant was repeatedly summoned throdgh different sources and
lastly through his home address, but did not join the proceedings, nor reported his
arrival. Furthermore, submission of a Ibng delay in appeals i.e 09 years itself
speaks of his disinterest in discharge / serving in Police department. Furthermore,

Police a disciplined force and reinstatement of appellant will be burden on public
____________.P———J—*'———‘- - .

" exchequer.

Incorrect, a proper departmental inquiry was initiated against the appellant with
appointment of an inquiry committee. Furthermore, the appellant proceeded with
departmentally in accordance with law & rules.

Incorrect, proper show cause notice was issued against the appellant, but he did

not join the inquiry proceedings and remained absent. Final show cause notice

—

was issued at his home address, but received unserved as the appellant was hot

available at his home.
Incorrect, as submitted in the above paras that the appellant absented himself from
basic recruit course and returned unqualified to the district, but the appellant did
not make his arrival to Police Lines, neither joint inquiry proceedinés. Furthermore,
the appellant approached in depaiftmentai appeal after a laps of about 09 years of
his dismissal from service.
The appellant did not report till the disposal of departmental proceedings which
speaks of his disinterest.
Incorrect, proper departmental inquiry was conducted against the appellant under
the law & rules.
Each and every case has its own facts/circumstances. Legaliy the appellant cannot
refer / get benefit of the judgment passed by this honorable Tribunal in other
service appeal. '
The respondent may also be allowed to advance additional grounds during course
of hearing.

Keeping in view of the above, it is submitted that the appeal is without merit,

at the instant

\

Regional Pdige Officer/DIG, Provincial-Peh icer,
o Khyber Pakhtunkhwa, Peshawar
(Responie 0. 1) _ ; (Respondent No. 3)
District Poilice Officer,
Hangu

s (Respondent No. 2)




A

& 100, kN

SRS o3 §L SR

BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

IN :
S.A.No.558/2018

Sheeraz Khan..................... P ..o Appellant

Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar & others................c Respondents
A _ INDEX |
1 S.No. [ Description of documents. Annexure | Pages.
1 Rejoinder ‘ . ' 1-3
2 -Affidavit. _ 4
3 Medical Documents 3 -8

Appellant
Through O}M*{a/

Inayat Ullah Khan
Advocate High Court
- LL.M (UK)
Mob: 0333-9059746
Add: Hayatabad Phase-2 Peshawar
& (= Méé’ ‘
Faheem Ullah Khan
Advocate High Court




BEFORE THE PROVINCIAL SERVICE TRfB UNAL, KPK, PESHAWAR.

IN
S.A.No.558/2018

'Sheeraz Khan ...................................... Appellant

Inspector General of Police, Khyber Pakhtunkhwa, ‘
Peshawar & others.............oooiiiiiiii Respondents

‘ REjOINDER ON BEHALF OF APPELLANT WITH
- . REGARD TO THE PARA-WISE COMMENTS
SUBMITTED BY RESPONDENTS NO.1,2 AND 3.

RESPECTFULLY SHEWETH;

Reply Preliminary objections:

All the preliminary objectioné are incorrect, hence denied. With regard to
objection No.vii the appeal of the appellant can not be dismissed on the
point of limitation as the impugned order dated 15.04.2019 was passed with
retrospective effect from 10.09.2008.

REPLY ON FACTS:

- 1)  Para-1 needs.no reply.

2) Para-2- of reply is incorrect, hence denied. In fact the appellant got
seriously ill on 10.09.2008 and requested the respondents to grant him

medical leave which was denied without any valid reason hence the




)

5)

absence of appellant from his duties on 10.09.2008 is not willful but

~ due to his serious illness.

Complete medical record which was not available at the time of filing
the ‘service appeal is now annexed with this rejoinder for ready
reference as it was indicated in the appeal at as soon as the original

medical record is available would be filed Before this Honourable

Tribunal for perusal.

It is pertinent to mention that according to the medical record the
appellant was suffering from Sciatica / backache and in these
circumstances it was almost impossible for him to continue his
training course, therefore denying medical leave is against the service
rules on the subject. (Reported case law will be produced at the time

of hearing.)

Para-3 of reply is incorrect, hence denied. Detailed reply has been
given in para-2 of the rejoinder, furthermore para 3 of appeal is

correct.

Para 4 of reply incorrect hence denied. Para 4 of appeal is correct.

Para 5 of reply is incorrect hence denied for the reason as explained
above that no limitation runs against void order hence the question of

limitation is immaterial and the appellant's appeal can not be

. knocked out on the question of limitation. Even otherwise there is a

reported judgment of the august Supreme Court of Pakistan.that
litigants should not be non suited on the basis of technicalities

including limitation. PLD 2003 SC Page 724 Citation K.

- Para-6 of reply is incorrect hence denied.




REPLY ON GROUNDS:

A All Grounds “A to K" are ‘incorrect, wrongly set up, hence denied
- while the grounds raised in the appeal are correct and applicable to
'~ the claim of appellant in the light of the reported judgments referred |

above.

Keeping in view the aforesaid submissions, it is, most humbly
prayed that the legal points raised in the rejoinder to be considered as
part and parcel of the appeai in its true perspective hence the appeal

may kindly be allowed.

lf—} —-3;0'14

_ Appellant
. Through %
| Inayat Ullah Khan
" Advocate High Court
LLM (UK) o
&
Faheem Ullah Khan
" Advocate High Court




BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

IN. .
S.A.No.558/2018

Sheeraz Khan......... RS TUROPOURORPORIRIURRRPIPRNS Appellant

Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar & others.................. Respondents

AFFIDAVIT
~ I, Sheeraz Khan son of Sharafat Khan Constable Belt No.628
Police Commandant, PTC Hangu R/O Shahoo Khel, Tehsil and District
Hangu do herebysaffirm and declare on oath that the contents of the

Rejoinder are true and correct to the best of my knowledge and belief

and ndthing has been concealed from this Hon'ble Tribunal.
. r
o )e

| oy

Deponent
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GOVERNMENT OF KHYBER PAKHTUNKHWA _
DISTRICT HEADOUARTER HOSPITAL KDA KOHAT

; 1
- . . : 3 !
Cx . o B b }

i

i
H

oy b
MEDICAL LEAVE CERTIFICATE = -

}

§ i

Signatures of Patient

Certified that Mr./Ms. f L"‘V@ k/("-ﬂf"r S/D/W/O jl\-’UY ”u:Fué, El o,
resident of - 5/)\-074.: I L«/‘-‘P D/z/( -2 L H—zn/\c-/v-»
Designation " ’ Depat‘tment - ,
having CNICNo. _ [Ylel= 356344 5 ;': has been examined in this hospital vide
Emergency / O.P.D / Admission No.___ £ ) 99 . dated___f© '—4’ ~ Leof

He / She is suffering from W Sele,

and is advised bed / home rest alongwith the medications presoribed for a period of Cﬁj W %j

wef |0 /4 /Q 0 0% 1o H’ fd A60S for the restoration thIS / her health.

Not Valid for MLC / Court Purpose

: ::l"i ””a ey

DOCTOR’s SIGNATURE
DHQ TEACHING HOSPITAL
KOHAT
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IIIIQ THBIIINE IIllSl'ITAl I(Illl KIIIIA

Senl g T, OUT DOOR PATIENT TICKET O#o No 2 :z 03/-
Faclllty Name L) . ARG

Name /rw //vl' Age . S‘OXW

Father‘slHusband’s Na ,e ' e '. -

CRp—S S, ..-;-_..-u.n-u_....,,‘.a‘,.'

‘ : Medu ff'cer

DHQHoSpn.,' I(ohat R




. GOVERNMENT OF KHYBER PAKHTUNKHWA
 DISTRICT HEADQUARTER HOSPITAL KDA KGHAT

o

i

MEDICAL LEAVE CERTIFICATE

Signatures of Patient

" Certified that Nﬁ,/Ms ﬂz’m’é) £L o | S/D/W/O f /\.m/ d;ﬁ\f e g,
. resident of '%/’\ﬂ]/ Zléé’”/ M ‘Qi H’W
' Designation ___~ Department '
hé\’/ing CNICNo._ LY (] ’936'5 g%@ - | has been examined in this hospital vide ‘
‘Emergency/O.IgﬁA(lmlsmon No. % 7—0/& - dated | 2 nat K54 ""}C@ﬁ_

He/ She is éuffering from W L W\ M’)

and is advised,bed,/ home rest alongwith the 1 chcatlons prescrlbed fora perlod of (O L/) 6(] ‘e('/(/&____“
w.e.f’ / / to_J .S /1 y 208 for the restoration of his / her health.

. [@
Meg;ca! Bfficer

DHQ Hospitat Kohat

' : DOCTOR’s SIGNATURE
. o DHQ TEACHING HOSPITAL
KOHAT

Not Valid for MLC / Court Purpose -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
DISTRICT HEADQUARTER HOSPITAL KDA KOHAT_

| o
-4 : ’ i I
\ L %
!
g

MEDICAL LEAVE CERTIFICATE

Signatures of Patient

‘ Certified that Mr./Ms (‘ ZLL‘VM /C&./WI | | S/D/W/O /ZJ/‘/ ﬁk ,ééwuq
resident of - WW .,D’? ( 1 } ‘W

. Bl
5 Ri

Designation Department
having CNIC No. / L’N U Q_BCY 1_4 Q l/é’ q has been examined in this ]iospital) vide
Emergency / O.P.D / Admission No. @ 4 L 75 _dated _/ L/ — /! — 204

He / She is suffering from é‘k- C’&ﬁ’&/\’(" L
and is advised bed / home rest alongwith the medications prescribed for a periofi of_ oYy W @(/k—(
wel _f4-If-2e08 to_ [/ ﬁ I),/ 200 ¢ for the restoration of his / her health.

: ‘
: . Wiedical Officer

DHQ Hospual Kohat
DOCTOR’s SIGNATURE
DHQ TEACHING HOSPITAL
- KOHAT '

Not Valid for MLC / Court Purpose
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| GOVERNMENT ()F KHYBER PAKHTUNKHWA |
DISTRICT HEADQUARTER HOSPITAL KDA KOHAT ‘

i
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e e et = L4

MEDICAL LEAVE CERTIFICATE

Signatures of Patient

1

Certified that Mr. M. Sl fm; th». S/D/W/O J// ydnfvt ﬁé_@

resident of ‘ ﬁlﬂt: Ll O /)’)ffﬂ' #W‘-"“m/-

DesignatiOil . Department , T
having CNIC No; / L// (37 ?%(TA ?4 G- 9 ~  has been examined in this hospital vide
Emergency / O.P.D / Admission No. < @ 73 - dated (b — (> =~ Acp R |

He / She is suffering from _ /’)2%'4/& 45/&

and 1s advised bed / home rest alongwith the medications prescrlbed for a period of _& b WJ
wef (-12—2¢¢8 to__ 17-d} —?/w{? for the restoration of his / her health,

Not Valid for MLC / Court Purpose

Medical Officer |
DHA Hospiic: Kohat

OIS MIGNATURE
DHQ TEA HING HOSPITAL
OHAT
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DISTRICT HEADOUARTER HO::PIT'.":_;E‘L |

Signatures of Patient

Certified that Mr./Ms. f' [uiffaj b, S/DIW/IO %7474’6' bc‘”%

" résident of

;
MEDICAL LEAVE CERTIFICATE -
|
|

De31gnat10n Department

lhavmg CNIC No. / Q/ M 97 ?GZ g C/(/ ? has beeﬁ examined in this h.OSplta}- vide
Emergency/O.P.D/ Admission No.__ / Dé &Z — __ dated > o]lﬁ’ / 2 5'@-?

He / She is suffering from gw“) ﬂzf/ﬁﬂ C 87 "’VZ{ el \

" and'is advised bed / home rest alongwith th medications prescribed for a period of _ & U &J Eehes

- welf. 207 2 7—«(294 to 2{ I,Z ) 200> f . for the restoration of his / her health.

: No“t Valid for MLC / Court Pirpose

Medical Officer
DHQ Hospital Kohat
DOCTOR’S SIGNA URE

DHQ TEACHING HOSPITAL
KOHAT
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GOVERNMENT OF KHYBER PAKHTUNKHWA -
DISTRICT HEADQUARTER HOSPITAL KDA KOHAT

!

MEDICAL LEAVE CERTIFICATE |

Signatures of Patient

Certified that Mr. /Ms \(‘ M’tz l‘/L\_ﬂlM S/D/W/O M\/‘J ’54'76_ kc'_ﬁw-.

resident of %74,91‘.0 //MJ @7& / ,44'//7//\/
Designation Department
~ having CNIC No. lL//c'ff gf 6 5 ly [/ - / r has been eiamin in this hospltal vide

~ Emergency / O.P.D/ Admlsswn No. ./ ‘:5 r% J dated _ZZ// 3 W?

He/ She is suffering from | H MM [

and is advisgd bgd / home rest alongwith, the,medications plescnbed fora perlod of_ O Cd ‘62/( =1
wee.f. 2*?’, 3, 7’006’; 1o 20/ &/ 7e

for 111<, restoration of his / her health.

L]
i

qu Valid for MLC / Court Purpose -

bOCTéQé“]Sv%(NATURE |
DHQ TEAC HOSPITAL
{  KOHAT

Medical Officer
DHQ Howpiia! Kohat
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GOVERNMENT OF KHYBER PAKHTUNKHWA
DISTRICT HEADOU ARTER HOSPITAL KDA KOHAT

A 3

MEDICAL LEAVE CERTIFICATE

[P ]

‘Signatures of Patient

Certified that Mr./Ms. ‘ JAC vlg k&\ﬁh S/D/W/O féﬁ Y‘i’% s _ »éLLﬁp}

- resident of

Designation ' Dep'artment
having CNIC No. / L ‘37 03@ @[7 [/ 7 ~__has been exammed in this hospltal vide
Emergency / O.P.D / Admission No. / o/l - __dated __/ 57 — ' '

\ g
He / She is suffering from gl/vf/l/ 474.»&/( M

and is advised bed / home rest alongW1th tbe medications prescribed for a perlod of 0 él (el fes
i
wef ( to / q / ﬂ? 016 6’? for the restoration of lis / her health.

- Not Valid for MLC / Court Purpose

Medical fo:cer

DHQ Hogpital Kéh?

DOCTzdg_r ATURE

DHQ TEACHING HOSPITAL
KOHAT

e
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,.J{.,amst Reeruit Consi
trainin

Command

' POWFR‘S) Ordmancc 2000.. After completxon of enqurry,

- fallcd to submit hlS rcply He was called'in Orderly

by the Commandant,
Zross misconduet which indicates that he is not wﬂhng to \,cru. in’” Pohcc

these circumstances his retcntlon m Pohcc De

- exchequer, therefore, I, Sher Akbar, PSP S. St Dlstnct Police Officer, }Iang__,u in ..

-exercise of the powers conferred. upon me,

‘Dismissal from Service f_'rom the,dai.e of his absence.

P

reR (Y )

A oW PSS T N e

ORDER
This order of mine w111 d1sposc off the depart
able Sheraz Khan. No. 628 on the basi
he whilc 1.11’1(;1cryi,omcy BdSlC Rccrwt Course at PTC Hangu absent
g w1th effect from 10. 09 2008 tlll now without obtaining proper
sion or leave.. Later on he was rcverted to Dlstrlct as unqual
ant, PTC Hangu v1dc 0. B. No 543 chtcd 10.09. 2008
Chargc sheet together with’ statement ‘of allcgdtxons was’ 1ssued to
hlm to which he l”ulc‘d to submrt\ his rcply An Enqun'y
Inspector Legal Ishaq Gul ‘and SI Shcr Bahadur was
dcpartmontal enquiry agamst him’ undcr NWFP Rem

submittc d fmdmgs on 17. 12. 2008 and recommended h1rn for major pumshment

Thereaftcr Fmal Show Cause Notlc
Room but did not turn up.

chpmg m view of above and havmg gone through available record,

the undcrsigned came to the conclusmn tha

himself irom initial stage of his tr,amm_g and returned to district as unquahﬁed

Department. Moreover, he is not- found ﬁt for. servxcc in"a dxsuplmc [*orce in

awardcd him major punishment of

RN

Order Announced, Lo
/ . . ‘
OBNo.._ b3 . = ¢ L e ( / '
Dated __ ) W /2009. B L : I NPy
e "SHER AKBAR, ’

PSP, S.St .
DISTRICT POLICE OFFICER,

j,‘ HANGU.

QFI‘I(‘E OF THE DISTRICT POLICE OFFICER, HANGU.

No. QL_/(é_—_]g /PA, dated Hangu the |S_ /el /2009.
Copy of above is submlttcd to ‘the Dy: Inspcctor Gcneral ol’

Polncc, Kohat Region, Kohat for favour of mformahon plc,asc

2. 'Pay Officer, R(,ad(,r SR(, & OHC for ncccbsary action.,
& ‘ : —

O e K

<§ (’
I\ r?‘lcr PC)LICL OFFICER,

’/ﬂ ) 1["\]‘\:()[}

*-.

mcntal_ enqguiry 1,mt1.aL(-,d ',_.f:ﬁ‘;:
s of allegations-that o

ed himself "frorfn '

ified vide the

Committee’ Compr151no ’-; -
constltuted 1o conduct:z-x"r
oval from Service (SPBCIAL‘ i
the Enqwry Commlttee

e Was 1ssued to him, tor whxch he .

t the. dcfaultcr constable absented

PTC Hangu. The 'dcfaulter recrmt constabic-commxucd e

partmcnt is burden on pubhc‘

.
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Respected Sir, .
It is submitted that Recruit Constable Sheraz Khan No. 628
proceeded against: departmentally on the basis of allegation that he while
undergoing Basic Recruit Course at PTC Hangu absented himself from
training programme with effect from 10.09.2008 t111 now without prior
permission or leave. Later on he was réverted to Dlstrlct as ungqualified
vide Commandant, PTC Hangu vide O.B. No. 543 dated 10.09.2008.
Charge sheet and statement of allegation was issued to him, to .
which he failed to reply. An Enquiry Committee comprising Inspector Legai
Ishaq Gul and SI Sher Bahadur was constituted to conduct departmental
enquiry against hirn. .;’\.‘ft.e,r completion of enquiry, the Enquiry Committee
submitted findings on 17.12.2008 and recommended the defaulter police

official for major punishment.
Thereafter Final Show Cause Notice was issued to him through

home address, but once again he failed to submit his reply.

Submitted for favour of further order please. . J
\/k,\/\" Y
PA
W /DPO
’ v
) i {\\\H‘:..‘}
. Rt




FINAL SHOW CAUSE NOTICE.

WHBRE‘AS you Recrult Constable Sheraz Khan No. 628

\vh\lc undergoing Basic Rccruxt Course LIL PTC Hangu abbmtcc. hll’)‘i\( If i10111"

)1oorammc‘ with effcct lrom IO 09 2008 titl “now
et as unquahﬁed'vidé

Immmﬂ i wlthom puor'. i
ai.cr on; you were :cvel tcd to Distr

permission or, leave. L
543 dated 10.09. 2008, Your this .cr}%

¥ I'C Hangu " 0.B. No.
¢ and lack of interest in official duty.
suvcd wah Charge Sheet, and Summary |

Commandant,
speaks of your cow ardic

Ther c,forn. you WEre

of Allcgatson An er‘qmry was COl‘lbLlLUlCd to conduct depar memal cnquxry anJ -

The anulry Comm:LLcc have’ subm1ttccl thc flndmds on-’;'

blelTllL fmdm;,s
31.12.2008 and 1cu>mmcndcd you for major pumshmcnl . ol e :
Now, therefore, 1, Sajjad Khan, D.P.O, Hangu have i/_cste'd 'thég"" '

power under the NWEFP Rcmoval from Scrv1cc (SPECIAL | POWLRS) Ordinance-,

2000 lzabl(. to takc dCthl"l aoalnbt you which will rcnclu you tora Ma_]crv.

P um;hmcm. . L Tl
‘ Your reply' to this Final Shéw Cal.‘]SC‘NO.lLiC_C must ::caél‘l to th'e:
office of the undermgnod w1thm 7 days of the receipt of the Final Show ‘Caus'c;
t reccwcd within the s,tlpumu d pe r,od o1h1w;sc,

- Notice. In case your reply-is no
X- PARTQ

it -shall be presumed Lhat you havc no. del(,n(a Lo offer and
departmen tal action will bc takc,n Z?.”dinbt you Also stdlc, whether yourdesire Lo

be heard in person?

{Copy of the findings of Lhc Enquiry Commlttec is ene lm(.d]

_AZL e L
DU A6/ 4 /2000, R ‘} ”l S

DISTRIC’I‘ POLIEE OFFICER, "
. HANGU ‘

pFC (A:/
o

. fed ab/clfl"_,‘?*;,:g‘ .

' . ,-": . . " 4’
. < S, b ,rf’;t-f-m,gf'_ R4
N \ " X .
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P submit findings. The 'L‘nqunry Comumittee have ‘submitted Lho fmdmgs on

31.12.2008 and wcommcndcd you for major pumshmom .
e, T, Sajjad Khan, D.P.O, Hangu have ch(c‘cl the

(SPi ECIAL POWERS) Ordinance-

tmental | enquiry and

. . of Allegation.

[ : ‘ . Now, therefor
NWFEFP Rcmov,al from Scrvice

powcr under the
ow, - which will render you- to a Major

2000 . liable . to. take éctién _r;igainst y

Punishment R
Your reply to thié Final Show Cause Notice must reach fo the

office of the undersigned wdhm 7 days of the rcuupt of the ffinal Show Ca use

reply is not recelvcd within thc stipulated pcx iocl oLh(-rywsc

Notlce In case your.
‘have. no dcfcnu, to oller and E\ PARTE

1L ‘shall be presumed that you
tion will be tdl«.bn against you. Also state whether you dcswc to

s : dcpartmcnta] ac
be heard in person?
(Copy of ‘the findings of the anutr) Commxttca, is ene lom d).

\

No._ “7‘_1_ JPA, R e o
. S v A
T W} , |

Dt 26/ 4 [ 2009.

N
H
-4
!
3
:
R
:

. DISTRICT POLIEE OFFICER,

/;: HANGU.

A
\
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Respected Sir,

it is \ubamtlc‘d Lhdl. Recruit Constable bhua/ Khan No. 628

proc ecded ag/dm%t departmentally on the basis of allegation that he while -

unclergoing
ning programme with effect from 10.09.2008 till now without prior

permission or leave.

He was served with Charge Sheet and Statement of Allegation |

under N.W.F.P. Rcmoval from Service (SPECIAL POWERS) Ordinance,

- 2000 to which he fa1led to reply. An Inquiry  Committce comprising of.

Inspector Legal Ishaq Gul and SI Sher Bahadur was constituted to conduct

departmental enquiry against him. After compleuon of enquiry, thc 1nqu1ry

committee submitted its ﬁndmg on 17.12.2008 and recommended the

dc.faulter police official for major pumshment as neither he submitted his

reply to the charge- sheet nor joined the enquxry proceedings.

Submitted for favour of further order please.

H

W/DPO .

o %’” ¥ '/)i

Basic Recruit Course at PTC Hangu ‘absented hlmsclf from

o
’Jw»/_ .




L - —
. wom—

ﬂ)&/{/,{’:ﬂur&.’( (/v—}/f/"’7 'ac’vvp( /C(L)&v(( v
e @

W

. .
AR NS S

g

.
. .

ey . T

SN e e Fa

Q/ﬁfj A Vé—w« ;U;M/ M”a C(MOCH fm~7)

' | oo ﬁo‘ﬁ sl 'Z/»o«wg s Pl W_

/ /""" /9/ < ’V/f‘& ""’“""M

p" ’f"yv %w/ VTSV 35/@,, szi’,
et Lt N e/&/ rm/\@c&?—ww

f'LoLe_M % e"cu("f‘}av&c\dj Ul 1 gz )2 ﬁw,@g

e ’z-vo.;v pl-/l/lu. Lf/"(l p,/u\/»é/() 0“0(' 20\10 ey __Z/e. o,rb':; ‘

07/04 vaJ’/ > f"’f"”7 67’/101./

, | . /z: e o~ t"’ CA)MO"/Q U\)""‘) Awwv’&ﬂ«c
Seisen // /u/\f /bu (_Ld/ _Z& a/(w-a///w, /H. e-\,j/p- 7 |
/97«} L.(_.Q.GL 7J N’)j[ R/— ek ‘9 .f—-r//v'M N—"/ &L”""7 L- " ",
Djze G sl 4 J azﬁ ol w:/’“ 079/&0/?' /mW; &

I
.

IR
Joked

W ta, . DOV
ZS VR I R A

p&&c‘c %’tve d\?"’o/ )/L\d 'YZ"!’ /)‘L"J‘d 74/\",\ 2 i QMM , ~{..

C.‘,_..-‘?/ e ’ﬁ Crma W«O/ - A_ . . . \.’ j_

Derirel / rwuw/ ‘rcwe«z/f Y NG d/ﬁwé’/éw

/
&m%/& '
"""”) e J—w\'(,u/ “ pwbu , /az% C{: w-/ i
3

ol o MW/,«Ww7 ~ P /7407u\ /‘g')’\)’\-'—\
s b Ko obson MMy /Yef ? @e.a/ SRR
NJM cbsind o N'vf Ll—w/w-ay-. //< Oy Q;W,éw
vug by T M/ (T_,Z-Oy{ SRGT Arsy el BB W:MZ

/)N C)G‘La/_; _()1_) m Cﬂm' 6 //:L ‘. C-’u«r(tf)/‘/v\ //\1»( A( ’
& ~od AU T .ﬁzn—Vz. o~ /94"{ . @(/Z C""( / .;_.. i

.\ )
/ //W/’h( 3

/.’.o)—;ia(j_‘z;f/ j~(’— Ae. Ggwméuf/jw‘,,_wua,wdw
. Lv‘? ‘9 - YL unrmm, a'(}-&e/ /(1 971_7.,;)—- /an/_{é/)-ﬂ(,‘_/ //)éLd‘o-C ,

e aal




TN AR bty .

;. . i g o AT B S Ly i L g eery ok S o o
N4 TR RO SRR R L o FIN R 7 WS SR LT Y A v L AR OrT) »

@effwxmvu by oicw ez Coais_horr /M / 25

| /".//}'.-l‘;:é"” ‘?/V‘/‘f S mww‘/ /:
o ’fmwswwv‘/{ %f /Oﬂ// U (J/—-

e et e oo-méc, aéfM £¢ JLW.,,,.../ /(A 21 ;/ o J> A
/)7";‘“‘ ‘Y e f"""’"{ - e
/i_ 0(.{‘74\% @7/{_. i k, r/ﬂr’ ol 04/‘“’? 55 /’AM/‘MIN'"( /(__\

064 /t’d>~ ﬁ%’/\rww /’m-ﬁa A,M( !; pv—ej—cy-{ °——-"/ "—’?"W“"‘(

fo-itsd

Aol ¥

96-ir-vf || B o((7£0l’(u1, Coote Cle & 7&%‘" oéd% te
9\’\"‘"‘“""“'{ /ﬁ’\ T2 - & (‘L/) .

_ - o “ — '
30T Nt o obeie 4 Qs byt QL7
' A 7120 & 1 0 | |

. e )

(..

[ 712 m | s e pza« fpf'@”{/ﬁ—:{ ore ‘
VL/AJ ﬁ‘-r\,,‘/—/ _C/( avaL‘f /)/(’LM A}
p

UM

, | » ’ ’:/'-‘-_.__._..-."
AV . 17-12-¢ P
- Fov

i

. @

Sl

}

Jo

e o




RENE

e

R e R AN B LLU P el e o st mes

L ®

¥~ CHARGE SHEET.

JR T S T e

L, SAJJAD KHAN, D.P.O, HANGU  as competent authority, hereby

Recruit Constable :Sheeraz Khan No. 628 as follows: -

charge you,

e Lines Hangu committed the following

That you, while Posted at Polic

ir regularities: -

You Recruit Constable Sheeraz Khan absented vourself from

m 10.09.2008 to till now

Training Progmmme (P.T.C, Hangu) with effect fro

without any leave or prior per mission.
Your above noted absentee shows your ncszl

icence and also amount

to_giross misconduct on Your part.
2. By reasons of the above, you appear to be guilty ol miscon

¢ NWFP (Removal from Service) Special Power, 2000, and have

duct Under

Seclion - 3 of th

rendlered yoursell liable to all or any of the penalties specified in section - 3 of

the Ordinance ibid.
3. You are, therefore, required to submit your written defence within seven
days of the receipt of this Charge Sheet to the Enquiry Officer / Committees, as

the case may be.

4. Your written defence, if any, should reach to the Enquiry Officer / .

Conunittees within the specified period, failing whlch it shall be presumed that

you have no defence to put in‘and in that case ex-parte action shall be taken

aga'nst you.
5. intimate whether you desire to be heard in person.

6. A statement of al‘legahon is enclosed.

-

( SAJJAD KHAN)

DISTRJCT POLICE OFFICER,
g .+ HANGU.

L AUER  ea,
pt: AR / A /_2008.

,l/o ﬂ"lﬁ

01,@ et o ¥
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DISCIPLINARY ACTION

I, SAJJAD KHAN, D.P.O, HANGU  as competent authority, am of the opinion
Recruit Constable Sheeraz Khan No. 628 while posted at Police Lines

that |
Hangu_ has rendered himself liable to be proceeded against as he committed the

following acts / omissions within the meaning of section-3 of the North — West °
Frontier Province Removal from Service (Special Power) Ordinance, 2000: -
STATEMENT OF ALLEGATIONS

Recruit Constable Sheeraz Khan absented voursell from

You
Training Programme (P.T.C, Hangu) with effect from 10.09.2008 to till now -

without any leave or prior permission.
Your above noted absentee shows your negligence and also amount

to gross misconduct on your part.

2. For the purpose of scrutinizing the conduct of the said accused with
reference to the above allegations, an Enquiry Committee consisting of the

following is constituted under section — 3 of the Ordinance: -

L IngPeote Ceonf TShaq, Gul
i, SI/J%& 12;@&1& ﬁtqﬂ& H—%fw

3. The Enquiry Committee shall, in accordance with the provisions of the

Ordinance, provide reasonable opportunity of hearing to the accused, record its
findings and make, within twenty five days of the receipt of this order,
recommendlations as to punishment or other appropriate action against the
accused.

/
4. The accused and a well conversant representative of the department shall

“join the proceedings on the date, time and place fixed by the Enquiry

Committee.

-

( SAJJAm KHAN)

DISTRJCT POLICE OFFFICER,
' HANGU. -
: M Po% ;
A copy of the above is forwarded to : -

1. The Committee for initiating proceedings against .

the accused under the provisions of the NWFP Removal from Service (Special

A
v

Pover) Ordinance, 2000.
2. The concerned officer’s with the directions to A

appear before the Enquiry Committee, on the date, time and place fixed by the }

Committee, for the purpose of the enquiry proceedings.
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SIGNAL, S / , ,
O ’

COMMDT : PTC/HANGU ( ) 3 / 3 /Ko e

POa/HANGU AND DIR LOWER (o) : '

S NO 3435 _,_3{) /GC,BT:. /3 — 7"—-/2008( ) SUB (. )RETURN 70 DIST‘.
" AS UNQUAI.IFIED (.) THE FOLLOWLNG 'RECRUITS OF YOUR DISTT: HAVE ABsﬁNTr'

Lo THEMSELVES FROM TRAINI'\IIITG PROGRAMME WITHQUT ANY LEAVE PERMISQION( )A

7 \gRiNO, MAME & NO, . DIsmT: . ABSENTEB.

' .1, SHEERAZ KHAN NO‘628/ T HANGU.Y . . 28 DaYS

00 T2, KIRAMAT KHAN NO,169 .+ DIR LOWER. " 35 DAYS -
Lo 3o  NOORJAMAL N0,208 -~ ~DIR LOWER,. 35 DAYS.

THER ARE THEREFCRE RETURNED TOC THE DISTT.. AS. UNQUAIIFIED -VIDE TT-IIS
OFI‘J.CE O B. NO 543 DT. 10, 90 2008 ( ) : : = :
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3]0 Hos?p.mwsai\zmt nwcAg GE APPELLANT  WAS

I \\ i
. N L ,'.// .. .
"Sma(~ C ' S.A No. _'L{.7’[ /2017 . Co Lo . }
S Uliag ‘ o SR o ten '
'0 Zanig Ab 'O Zarwaii Khan, .- . . ' '__.*"‘E;‘f..‘-."..‘:'.‘li'-’z"f:’:Z?’-"-"'
: T o : , 1
E\(‘C\ nst OWnship, Banny . Diney —}—ﬂi
Police "Ple g 1381 '7;7/7(‘:7'
. ~:\C StatiQn Tow ! . - D.:t.--l}"l"
‘ 3 ! OWnShi'D Bannu: ) R .
i SoreRaninu o0, I, ADDeHant
Vmsus )
- Digt ‘ :
mct Pollce Ofﬁcer Banny. *
Reg
Sional Police Ofﬂcer Bannu
. Recto“ Banny,
- 'Jrﬁ‘“"clci Ponc&: Ofﬂrer _
Ko . ’ o S o
"o Feshawar. . S edoooW s ... Respondents
<= >~< >®< >EC=0D . . L
PEEAL U/S_4. OF THE SERVICE TRIBUNAL acr,
1974 AGAINST OB NO. 2017 DATED 30- 12- *:009 o
‘.0.=. R: “MO.. 1 wwaeav _APPELLANT . WAS .,
. DISMISSED FROM SERVICE ON THE SCORE OF ‘
.. ,_.~-‘~;5:}'
' : ,\BJEM:E FROHM ouw OR OF"ICE ORDER MO, 3113 .
M=t ) EC DATED 18-30°2017 OF R nO. 2 WHERERY =

£3ECTED CR OFFICE ORDER NO. 7204/ 17 DATED

o~

a3- -;-t_")G_L/ Qr R. NG, b R r!f: REQY R‘:.VI"S O\

TaseTITION WAC R._J:C . . S ' '
= - : ‘!’3"!{‘?}

T ETLED >l =D
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23 srcnbu— o 23- 00'7006 and
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_/“_ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, _

4

S .
" . -. v

- Service Apped! No 1420/2017 | B

‘Date of Institution _313.12. 2017 L /
Date of Decision | 07.12.2021 R

o Zahid’ ﬁ'Dad Townsh%p, '3':nnu,

-ﬁsmac Ullah S/O Zarwa‘l‘n Khan, R/
N, Townsmp _lannu.

ysmat WIdl.
'EA Constable No 13871, Pollce Statlo

VERSUS

District Police Offlcer,_'Bannu and two others S

' MR. ARBAB SAIF-UL-KAMAL, A
Advocate o ) - For appeliant.

~ MR."NOOR ZAMAN KHAT_FAK, ~ e S
Dlstrlct Attorney - o . For respondents.

'-MR AHMAD SULTAN TAREEN . 77" CHAIRMAN
MEMBER(JUDKUAL)

MR, SALAH-UDDIN . - |
JUBGMENT: . - . S -

t

S - formin'g 'the' background of. the insta‘ntﬁ
re- that the appellant wh
e Station Townshlp District

departmentally on the alleg

Prec:se fact

serwce appeal a ite servmg a5

"_Constable in Polic

- proceeded against

-+ -gbsence from duty and was dismlssed from servxc

dated 30.12. 2009. The departmental appeal of -thé: appellant .
hP 'Regional PO|1C8 Officer v:de order dated'

d, The appellantj .
or General 'of- ’

Bannu, was
ations of his
e vude order -

" was disposed by t
18 10. 2017 with the rnmarks as seen. and file

then submitted l'EVlSlOn petition to the Inspect

g Pohce Khyber Pakhtunkhwa Peshawar, Wthh was’ releaed on
,br’rnswn




: _through' cell phone

k=3
E

-appeal.

’J.
" was convcyefl to :tll'e appeliant’

L T, tmatio .
09.1_1.2017 and in ) 11 2017, hence thc mstant suv;ce.
on 1 : -

d to the respondents} who - submitted o
sue .

; . ere- is - \ " '
2. Notices v a they refuted the as_sertlons.made by -

thelr comments ‘wherel

- the appellant in -his appeal

3. Learned counsel for

: the absence of the appe

l-he appellant has -contended that
flant from duty was not wnllful rather

he was unable to attend has duty due.to severe lllness that -

the prescrlptlons regardmg
handed over to - the depar

appellate Authonty dld not €0
and deClded ‘the . departmental appeal in a cursory manner,

lllness of the appellant were
tmental AUthOl‘lt\/ however the

nsider the plea of the appellant )

_that no charge sheet of statement of allegations .as well as

_ final show-cause notice was issued to the appellant and ‘whole

of the proceedlngs were +conducted- at the back of the -
appéllant without affording him any opportunity of self defense

or personal hearmgxthat the appellant was dlsmlssed from )

service vide order dated 30 12.2009" with retrospectlve effect

\___7

from 24.10. 2008 therefore the impugned order is voad
G______.———‘-‘“—"_'—

ab-initio, hence no limitaticrt would run agannst the same that

the charge sheet as well as statement of allegations and final
. show- cause notrce ‘was not at all served upon “the appellant
and even Ao publlcatlon regardlng the alleged absence of the
appellant ‘was made in the newspaper that the lmpugned
'order bemg wrong and lllegal may be set- aSlde and the'

appellant may be relnstated into serwce wath all back benefits.

- Reliance was placed on 2019 SCMR 648 and 2000 SCMR 75 as

gy

= h‘;:;u"l}‘ "“aa”egatlons were |ssued to the appellant however he dld not

well as ]udgment dated 07.12. 2017 passed by this Trlbunal in
‘ Seerce Appeal No 967/2016

4. on the other fiand, learned District Attorney for the
respondents has contended that the appellant remalned
absent from duty wrthout leave -or seeklng permrssron of the

competent Authorlty, therefore dlsClpllnary actlon was taken

- against him;. that ‘charge sheet as well as statement of




. bother to attend the inqguilry procee (lmq-

1
A

th.ﬁl‘ on complation

of the inquiry,- fmaf show- causc nollre was “Issued to the
I

. appellant howwer he failed to qubmlt the reply of Ulo Same,

therefore he has ,.ghly heen awarded thé punishmaent r;F

'dlsmnssal from Service;: that the departmental appeat of the

appellant was time barred, thereforc h:s service appwal i not .
maintainable; that the inquiry proceedfngs were conducted by
"complying - all legal and codal formahtnes,‘ therefore, “the.

‘mpugned orders may be l<ept mtact and the appeal in hand o

T.

may be drsmlssed w:th costs

5 - We have heard the arguments of learned counseJ for the
appe!lant as well ~as learned Dlstrlct Attorney the .-

re5Dondehts and have perused the’ record

6. A perusal of the record would show that dlsapllnaryv‘:‘

- action was taken against the appellant on the allegatrons that
* he ‘absented himself from duty with effect from 24.10. 2008. R
without any leave or permission from' the cdmpetent Authority..

Charge sheet as well as statement’ of allegatlons were rssuecl
to the appellant and DSP Headquarter Bannu was appomted as
tnqurry ofﬂcer for conductmg mqunry agamst the appellant'

" under Khyber Pakhtunkhwa Removal from Service (Spec:al

E‘y(
U iy

- lbhu.d.

" Powers) ‘Ordinance, 2000. Nothmg is available on-the record

whtch could show that the charge sheet,. statement of
allegations as well as fmal ‘show- cause notice were served

S——
upon the appellant The respendents did ot - cornply the

_:relevant “codal Formalrtres for servmg of charge sheet‘

statement of allegatlons as well as ﬂnal show -Cause. notlce'

- upon the appellant therefore the ex parte action taken
agamst the appellant by deprrvrng hlm of self defense and = -

personal hearmg is vord ab -initio and nulluty in the eye of law.

7. Moreover the appellant agltated in his departmental'

appeal that he has not . been treated in accordance w1th law -

and that his’ absence was not. wullfu', rather he was unable to - .
attend his duty belng suffermg frorn severe lllness ofjaundsce '
The appellate Authority; however dismissed the appeal in a.

cursory manner wuthout consrdermg the pomt agrtated by the
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&
- Maegt

~ *he ends Of Justzce conductlng of de novo’ mcu:ry into
atter ig necessary | | o
In light - Of the above dISCUSSlOﬂ the appeal in hand is |
. Gﬂowed by setting- as|de _the’” impugned orders and the
app_e_”_a_”t is rems;ated in Serwce wath the dlrectlons to the

reSDOHdents to COﬂdUCt de-novo. lanIFy ln aCCOr‘danCe ‘with a ' B

relevant IaW/r‘ules ‘within a period of 60 days of recelpt of copy

— _.-...-u_.__

- of thts Judgment The issue of back beneﬂts ‘shall be subject to .

'fmaf Outcome of- de-hovo anqmry Pdl”t}eS are left to. bear theur

:own costs File be consugned to. the record room
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