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BEFORE THE HONOURABLE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

. PESHAWAR
787
Service Appeal # F8H/ 2021 _
Abdur Rashid..........oooii sereeesiieestatsssiias Appellant
Versus

Govt. of Khyber Pakhtunkhwa )
Through Chief Sccretary _
&6 OtNETS. ..o RO P OO PPN Respondents

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,4 ,5.6 &

7 LN

Respectfully Sheweth:-

Preliminary Objections:-

1.  That the appellant has got neither cause of action nor locus standi to-file the

instant Scrvice appceal..

N

That the appellant has not come to this Honourable Tribunal with clean hands.

That the apﬁeliant is trying to conceal material facts.

NN
L \..

That the appcllant is ¢st6ppcd by his own conduct to file the idstaﬂi,\ scrvice
appeal. : . ) ‘

5.  That the instant Scrvice Appeal is time-barred. ™.

6. That the appeal is bad for mis-joinder and non-joinder of necessary and.proper

partics. - =
. N .
. L. v . e
Reply on Facts:- ; R SR “
. . ‘l\\ o~ "
1. Pertains.to record. ) - : N

2. Incorrect. That the appellant was initially \app{)inted\ as Director Physical
Education (DPE) vide Notification No. 4255-304 datcd: 28-02-2009 (Annex-A).
Later on, all the DPE’s were upgraded on the bas\is‘of Master Degree holding from
BPS-16 to BPS-17 vide Notification No. SO (T)HE/17-1/2008/Vol-IIl dated: 01-
01-2010. (Annex-B) and thcn absorbed in: lecturer vide Notification No. SO (T)
HE/17-2/2010 dated: 18-08-2010 {Annex-C)

3. That the appellant was posted as Inspector Physical Education (IPE) against the
vacant post at Dircctorate of Higher Education vide Notification No. SO(A&L)
HE/17-3/2010/11 dated 17-08-2011. (Annex-D)

4. Correct to the cxtent that the Directorate of Higher Education Advertiscd the
posts of Tcaching Assistant at fixed pay (Rs. 36000/- PM) in the ycar 2014
initially for two ycars and later on regularized as Lecturer through an Act called
Khyber Pakhtunkhwa Regularization of Tcachings Assistants as Lecturers Act,

2017.
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Grievances Redressal committee was constituted vide Notification dated: 05-11-
2014. (Annex-E} and mecting of the committee wds held on 08-01-2015.
Notification regarding appointment of Teaching Assistants was issued on 02-12-
2015. Complaint was received from Mr. Majid one of the candidates that he being
on merit is not appointed and those who are lower in merit are appointed (Annex-
F} and the Compctent Authority vide letter dated: 15-05-2018 nominated an
inquiry officer to conduct fact finding inquiry (Annex-G) and the inquiry officer
recommended to initiatc disciplinary proceedings against responsible officers
including the appcllant (Annex-H). A formal inquiry was initiated against the
appellant in light of fact finding inquiry, charge shect (Annex-I) and statement of
allcgations (Annex-J) were served upon the appellant wherein the inquiry officer
manifestly stated that all the allegations against the appellant stood partially
proved (Annex-K). A Show Causec notice was served upon the appellant (Annex-
L) and chance of personal hearing was also granted to the appellant (Annex-M)
and after fulfilment of all codal formalities a minor penalty “withholding two
annual increments for onc ycar” was imposcd upon the appellant. It is pertinent
to mention here that Mr. Majid had also filed Writ Petition before Peshawar High
Court, Peshawar which was decided in his favor vide judgment dated: 26-02-2019
(Annex-N} wherein it was also directed to conduct inquiry. Govt; filed CPLA
against the said judgment which was dismissed vide order dated: 10-03-2022 by
the august Supreme Court of Pakistan. (Annex-Q) .

5. Correct to the exient that the appellant field review petition which was regretted

vide notification dated: 25-10-2021

6.

Incorrect. As already explained in the preceding paras.

Reply on Grounds: -

A.
B.
C.

Incorrect. That the notifications are in accordance with law/rules.
Incorrect. That the respondents acted in accordance with law,
Correct to the extent that show causc notice was served upon the appellant, rest

of the para is incorrect, as alrcady cxplained in preceding paras.

.Incorrect. As alrcady explained in paras 04 of facts.
. Incorrect. As alrcady explained in preceding paras.
. Incorrect. As alrcady explained in preceding paras.
. Incorrect. As alrcady cxplained in preceding paras.

.Incorrect. As already explained in preceding paras.

Incorrect. As alrcady cxplained in preceding paras.

. Incorrect. As alrcady explainied’in preceding paras.
. Incorrect. As already explained in preceding paras.

]J.

Incorrect. As alrcady cxplained in preceding paras.

M.As already explained in preceding paras.
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N. As alrcady explained in preceding paras.
0. That the respondents may be allowed to raise additional grounds at the time of

arguments.

Prayer:-
It is, thercfore. humbly prayed that the instant Service Appeal is based on
misconception/misstatements hence may graciously be dismissed.

oy

cretary,
Govt: of Khyber Pakhtunkhwa Higher Education, Archives
Respondent No. 01 & Library Department

Respondent No. 04

b

Director,
Higher Educktion Department | Higher Education Department,
Resporident No. 5 Respondent No. 06

o
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AFFIDAVIT

1, Farhan Ahmad, Assistant (Litigation), Higher Educationn Department do
hereby declare and affirm on oath that the contents of “Pa.rawxse Comments”
are correct to the best of my knowledge and belief that nothmg has been

concealed from this Honourable Court.

CNIC # 12101-1699891-1

. Contact # 033 l'~9802871 ‘
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1$t Appointment Order (No 4255 304 dated 28/02/2009).

ANNEXURE-B

rvice Commlsswn,

ToRATE OF HIGHER EDUCATION, NWEP PESHAW
/ . 'REC phone # 091-9211025/091-9210215, Fax # 091-9210242 AR
v Dated~ PeshaxXrar, the_____ Ja000 ——
B cATION. |
WLCAT/——‘

Consequent upon the recommendatxon of NWFP, Public
the competent”: a(&uthorxty is pleased to appoint the

tees a ainst the post of D;rector Phy31ca1 Education (Male) BPS.1¢
following selec tC%lIegeS mentioned below - ) ¢

-

;ﬂf;@-‘@l‘ﬁ“;‘lmg & ADDRESS 1 PLACE OF REMARKS
SNO | . POSTING | |
—7_ | Shahid AT s/ O Shamsher Khan,g ‘GDC, Zaroobi AVP
wil:  Safiullah  Killi PO/ - (Swabi)
Shaikhabad Khuley via Sardheri|. :
harsadda i :
9. (A?bdur Ras)lud /0 Mohammad- .GDC, Lachi | AVP
‘Anwar, Vill: & PO Umerzai Molh: | (Kohat)
Bat-i-Khel, Tehsil & District
- | Charsadda ‘ '
"3, | Atta-ur Rehman 5/0 Lutful Haq, lGDC, Qar.ldzaf AVP
* | Moh: Inayat Khel Swabi Village & [ (Swabi) %
- P.O Swabi Tehsxl&DmmctSwabl 1 e -
4 | Yousaf Ali S/O Ghafoor Shaly | GDC, Totalai*| AVP.
Mol: Bakht Shah;, Tehsil Vxllage’ '_'(Bi_.iner), '
Shalbandij & P.O Daggar: gBunel) o ‘
5. | Niaz Hussam 8/0 Amanullah, _.'GDC, Tajori AVP
- {Village Gara. Talnr Khan, P.O s -4([;Val<ki
Naivola . Teshil I’aloa Dlstuct DI 1 Marwat)
Khan a ‘
6. |Raja Gul Faraz S/ O Raja { GDC,Pattan, | AVP
Mohammad Ashraf, Village & P.O|" (Kohistan)
Namli Maira Tehsil & District ’
Abbottabad L -
7. | Akhtar Nawaz Khan S/ O Daud | GDCGhazi: | AVP
Khan, Vill: Shah. Maqsood P.O| (Haripur)-
Saraisaleh Teshrl & D1str1ct - :
Haripur. ‘ '
8. | Moharmunad Imran Khan S/ O - GDC, AVP
Daim Khan Cybernet Mobile Zone, |  Nawagai :
Scouts Market P.O and Tehsil Khat |~ (Bajour
Bajour Agency . Agency)
9. '| Hamid Shakeel S/O Mohammad GDC, Isa Khel | AVP
Nasib Khan, Village & PO - (Lakki). -
Ghoriwala Distt; Bannu . ) '
10. | Gohar Al S/©® Sher Mohammad GDC, Jawar | AVP
village & P O Hathxan, Tehsﬂ - (Buner)
Takht Bhai District Mardan , -
11. | Raham Niaz S/O Ghazi Rehmé{n GDC, Domail | AVP
village Ghari Saidan P.O Mamash _(Bannu)
Khel District Bannu .
12. | Mohammad Nazir S/O Abdur GDC, Balakot | AVP
! Rashid village & P.O Mirpur | (Manshera)
: Tehsil & District Haripur VIA TIP s -
13. Shakeel Abdul Jabbar S/O Abdul | GDC, Ghazni | AVP :
Jabbar Moh: Qazianwala & District |. Khel (Lakki) | ' J

S



abarwali Tank sl I
14. Slohammad Raheem Khan S/O| GDC, Thalj AVP

Gul -Hashim Khan, Village {(ot}gn (I-Iangu.) |
Ayub Khan P.O Domal D:str,icF ;

- {
Bannu . DO T e —
5. SI::::ﬁm ur Rehman S/O Mian | GDC, Landi |~ place of
B Hikmat Shah Mol Akramabad I\otn‘l (K!.I.yber Parid ur
lell‘lge & P.O Dak Ismail Khel . Agency) Rehmin
Tehsil & District Nowshera - [. ~ [ bpi
A[fIUSTTl:Ir?;E;bal DPEGDC, Nizampur *. |GDC, Darra | Avp
. (Nowshera) ,; Adam Khel .
2. | Farid ur Rehman DPE GDC, Landi GPC, ViceS No.
' Kotal-(Khyber Agency) Nizampur w0
' . (prshem) - g J
TERMS & CONDITIONS, | ‘

1. They’shall for all interms and purpose be civil servants excepl for the
' purpose of pension and gratuity. In lieu of the same they shall be
entitled to receive contributory provided fund. For the said fund 10%
contribution will be made by the Provincial Government and 10% by
the civil Servant concerned in the preseribed manner, Provided further
that in the event of the death of the civil serva nl, whdijmr before or
after retirement, his family shall be entitled to receivigthe said amount,
if it has already not been received by: concernéd decdided civil servant.
2. They will have all rights/privilege contained in NWEP Civil Servants
_ Act, 1973 with all amendments made theréin including NWFP, Civil
~ Servant (Amendment)Act;. 2005 and Rules made hereunder. .
3. In case of resignation, the.o officer will have to give onc month prior
~ notice. In absence of such notice his one month pay shall be forfeited o
Government. - e o {
4. The selectees should join their post “';it-l'\_.in 30 days of the issuc of this
- Notification. The Principal concerned will furnish a certificate
effect that the selectee has join the post @
of the issue of this Notification. o o
3. In case of disciplinary matters, N WEP, Civil Servants Act, 1973 and
NWFP, Civil Servants Removal froni‘ Service (Special Powers)
_ Ordinance 2000 shall be applicable, L
6. They will get pay i.¢. initial fpay of BPS-16 incluiiini;
as admissible under the rules, They will be entitled
increment like other civil servants. Y ' L
7. The seniority position will be congidez{od‘according to j{lﬁq
assigned by the N WFP, Publig:;Servicci Commiission. =

Y

'.' &‘ .

to the
¥ otherwise, after one month

usual allowances

to annual

merit orders
3

‘ )

- (Prof. Aftab Jahan)
... Diregtor, Higher Educa tion,

f — c[‘ o - }\IWFP,PesllawaL'
LASS-3 |
Endst. No.

/Requ:/ DPEs/  Dated Peshawar, the -2 -9 ~Leolf

Copy of the above is forwarded to the :

1. Secretary NWFP, Public Service Commission 2-Fort Road, Peshawar.
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"1t 60  Safina Bib
E“ 7. § Shaheen Akhtar.. vk {
: %M $. 1 Rashida I%egum 'ti(it"'la!\ht Hhai i
P9 b Saima Noreer 1 GG Hangu
?,_W&_i{.}. Asma B'as.lm s ERGGE Charsade
l‘& i1.] Farhat Jabeen ‘ GG Dargai
{12} Zakia Begum GGU Tlayaiabad
13} Kalsoom Mang GG No.2 DE Rhan
14 Sawma Gul Gl Iuﬁd khawar
i '*;'iia Aziz GGC Nowshera
161 Sadia Miraj Noor GGC Bannu, R
17, GLEBib; GGC Nawan shere.
18,1 Humera Begum "~ i GGC Jolagram . .
o iS Nassem Ava: o GGC Timergara
20t Bushea Khatdon : ('}(‘;C'I-Iaripur ' E
23.1 Sabrina Nagir . T OGE Kemal Sher Khan (Swabi) g
23.f Hafiza Jalwa Bashir 7 O ;( Culshan Rehman Pesh? .
231 Shela Bashir GOl Jamgud Khyber Agenes -
24§ Shaista Maiik : i}’f ¢ Nn:2; Mansehra, {
Y SECRETARY TO GOVE. OF NWEP
. ST HIGHER EDUCATION, ARCHIVEN
: L ANDLIBRARIES DERARTMENT
Bndst: NO,SOUTEE/ 17-1/ 3007

‘o { ation & necessa cuion to the:-
ch is forw )

i The !* ourtant Ge eral NWEFP, :

2. oecrctezy @ ‘{,ove:"nmmt '\f NWFP, finance Departmont

3. Secretary to Government of NWFP, I m;mlz“h‘m nt Peparitent,
4, P.S to Chief Mix nister NWFP, Peshawar, P

5. P£.8 e Chic i“ Secretary NWEFP, Peshawa

o. P.S to Minister Higher Educs ation NWH 7, Peshaws

‘?‘ ko KA

P.8 to Secretary Higher Education Arch: & Lib:, Dupuz NWIP
Director Higher Education, NWFP, Pash.)war.

Director Information, 1\1‘?"}*‘“ Peshrawa

Director Education, FATY o

All District Account Qfficer in NWFP.

All Agencies Account Officer in NWFP

PA to Deputy Secretary{Admn), l—uuhcv'} ducation Depti. M
PA 0 ‘Dcpuw wecretaryd, !I_:ghf*r E,r:i ucation Depti, NWIP
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: Absorbed in lecturer Notification (SO (T) HE/ 17 2/ 2010 dated 18/08/2010) ANNEXURE® ’

/\m\r) A / ' _ 0’

0
. ‘ v

- ¢ oe .
- -_-.-.__ -.: e ..'I.-—u

T — —— - -

. ;r : l\ : '. ‘ ' ' ut’ (// Y . "’.
, STyt ‘ X
" GOVT. OF KI:YBE!' PAKHTUNKHW s
A =
HIGHER EDUCATION, ARCHIVES AND LEBRARIES ~ 'é‘i‘f“’( v
DEPARTMCNT , : R TR

: l__va_lc.d Peshaysar, the {8 August 2010,
b " = '
1 ) _ . ' FHEN

B
L
K3

NOTIFICATION

v .

—— ——
———— |

No. Na.SO(T)HE/ I7-712610 Thx. Compclem /\ulr -

’ ority is pleased lo redesugnalc
2 folioving Direclors °[ Physical Educallon (BS 17) regular as Leclurers m
-nysu.al -

Cducalion and, in refaxation of Rule w the Khyber Pakhtunkhwa Civil,
Sarvanls (Appointment & Conditions of Ser\hce) RJies,‘1974. and to absorb l_h'em' .
in the General Cadre of Leclurers (Coik gadle Bri

neh) of Educalion Dep'anmen'l'.' -

! \\Mmalc elfect : ! ' . ; . B { . ’ |
. DPE'S (MALE)EPS—W(REGULAR) Rk T ;-
s ) ,l 'NAME DF*OFFIC LY o _

1, Malsk Asil, 1PL. Direclorate of HE, l(hyber Pakhtunkhvea, Peshawar, : .
: 3. Muhapmag !fmatl DPEGC Kakli Banrﬁ 1 ' .
. Umar Bashir, D DPE.G.G: Oghai f S

1. Sanauilah Kl?an DPE GPGC, Bannu ‘ T

5. Allab Ahmad, DPEGPGC; Kohat | ' :

G. Ziaur Rehman, DPE G.C. Dir -

7. Juma Khan, DPE G.C. Paharpur DlKhan } :

a. Hakm.lxhan DPE, GPGC "Mardan ) )

9. Gul Razim, DPE. G.C. Takhl-2 -Na..rau (I(Jxrak) o .

10. Fazle Rabbn DPE, G.C. Kotha - R

N Seid ‘1ul.¢mmad Jan b, G C{}'ha.. b : ' .

iz, |‘J!Lh<'l"'-"|a\‘] ..,wﬂ.ah e, GG, Tim

L 1

13, ohsin Shah DPE.G.C.No,32, Mardan
. 14, Muhammad Abid Kamal, DFE, GSSC, Phshaviar
15. Muhzmmad Abdul Lalif, DPE. G.C. Kulaghi .
16.  Manzoor Hussain, DPE,GPGX, Mandlan AlAbad.
17. Abd Jr Rauhld DPE,G.C KDA: i\ahal -
13.  Abdul Hamrd DPE,G.C. Puran . o e
19. -Rashtduilah DPE,GPGC, Abbouabad o RN K
20. Noc-ruIAmln DPE,G.C. KhaIrAbad o o
21. As.—_d Jan DOPE, G.C: No 01 DIKhan .
Abdul Qayyum, DPE,G.C. Lam Marwall S B

H + 1
imeigar ' . ' SR
]

T --.n.-n-.c-b’-"-*'-"'

22.
23 Muhammad Ayaz, DPE GPbC ‘Charsa Lia
24 hMuna rm‘.ad Younas Khan,DPE, G, C. Nojjoz. DIK ,
25 .-unah DPE, GDC, Ahmed Abad Karkk)™ -
28 l«.uhammad Shafiq, DPE, G.C. Malla - :
27. Mundmmad Ayaz Khan, DPE, GDC LadJidh (S.w. A) -
28. S.Jmlullah Khan DPE GPGC anshera S :
20.  Bushir Ahmad, DPE, GPGC, Maidan. || | , K
20. Muhammad Ibrahlm DPE, G.C.Gul Abad Dir :
g 31,  Shahid Hussain, DPE,GDC, Baonu'No.02. |
32 kabahal Ali !\han DPE G.C. Pesnawarl 1 ‘
|
|
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74,
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[#2]

Khalid Fehmood, DPE G C Harlpur
tuhammad Aawar, DPE: G.C. Lakki Marwat

. D) Khan, DPE G C. Lund Khawar (Mardun).
. Faroog Hussain DPE G.C.P

+ Abdul Nahad Khan OPE, G.C ’Saral Naurang
. !wluhammad Arif DPE,G.C. Mmgora (Swat)

eehawar ‘

Fangur q’“’“" OPE, G C. »'-Iayalabad

U
it
}
<0

_: ...ans'wh \ :
Szizar Klsan DPE G C. l\*lalhra 1
/\r\hl’lf Al DF’E GJC Saldu Sharif Swat

]
-Dilabaz K han DPE G.C Sukandarkhel Bannk

Bakhtairud Din DPC G.C. Akora Khallak
Abidullanh: DPE G. C‘ Kotka Hablbullah
Muhammad Qasu’n DPE, G. C Katlang
Muhamm'\d Hafecz DPE,G. C KTS, Harupur
Faisal Islam DPE, G C. Dera Townsh:p
Tariq Iqbal OPE,G. C Darra Adam Khel
Haider Zaman DPE 3.P.G. C Bannu |
Jehanzeb, DPE, G.C. Daggar Buner
Khalid Rehnian, DPE.G.C. B8.D. Shah.
Arif Ah Sh’lh DPE G.C. No.1 Abboltabad,
Tajmal: Khan, DHEGC Mu‘Ah R
Teriruliah, CPE.G.J.C, .S‘.xdt. Sharif}:S‘.val
Yousai Ali, OPE,G,C. Yar HUssain' o
Ghulam Mohammad DPE; G.C. Mansehera
Ifanuliah, DPE, GC Lalambcr ,
Ghulam Mohammad DPE, G.C! Parova
Arshad Hussain, DPE, G.C. Pabpbi
Noor Sher DPE, G C Kohl Sher Ha:der
Abdul Hadi, DPE G.C. Dargai..”
Mohammad Naeem OPE, G. C. Samar Bagh
Abdul Saboor, DPE G.C. Khanpur. "
Javed Noor, DPE, G C. Saam (SWA)
Ishrat Ali, DPE,G. C Bakhshah (Mardan)
Adalatl Khan; DPE G.C. Kaba' (Swat)
Allauileh, DPE, G C Babuza: d"iardan)
Fafeezullah. DPE G C. Jandola L
Eahar Hussain, DPE G,.x, Shaua (Swabl)
Tahir Mehmaod, DPE, G.C. H 'welhan '
Shahid All, OPE, GDC Badaber
Abdur Rashid, DPE, GDC W.ldpaga

Alta-ur-Rehaman, DPE, GDC Gandal (Swabi)

Niaz. | {ussain, DPE, GDC Panydia D [ Khan.

Rala Gul Faraz, D.P.E, GDC Pailan (Kohislan)

Akhlar Nawaz, DPC.. GDC Ghazi (Haripur).
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52, Muhammad Imran, DPE GDC Nawagal(Ba;urc Agency).

83. Hamud bhaket.l D. P.E, Ghonwbla Bannu
si.  Gohar Alj DBE GODC Jawar (Buncr)

* Raham Ntaz DPC GDC Domarl (Bannuy)..
Muhammad Nazar DPE.GDC bag‘akot

T e
N b 9

s Temm— o—mad—m e .

114, . Nair Sull.:.na DPEGCC Surrana

" 112, Najma Naz Qazi, DPE,GF.C. (W) Pesh

1
t

u fu
AN g &)

(|

~_~ -
S - Tk

Srcan X '.a.".‘..m D°L G.G.C. Bannu

‘

7. Shakeel Abdul Jabbar DP[Z GDC Ghazm Khel

33,  Sanwal Jabeen DPE,G.G.C, N02 Dl Khan

94,  Farhad Begum DPE,G.G.C, Nowshera. _
99. "Andalceb N'dOUS. DPE,G. G.C Thana MKD, AgenCY

96. S.-Nargi¢ Abbas Bukhan DPE G G C: Lakkl

97.  Sadig Anvs'/ar. DPE,G,G.C, No;1 A/Abad;

08." Rublna Khurshud DPE G. G C D. ! Khan No.1.

99. - Shumalla Saeed DPE G G.D. C Tank

100. Sabrina Kousar DPE G. G C, Mankn (Swzllbn)
101:' Samina Khalll DPE, G G.C, Naw?asher Abbollabad
102. . Salma Naz OPE.G.G. D. C, I(ohat Road Peshawar

103.  Aysna Balool, DPE.G.G.C, Hdrlpr ’ :i

104. Hijab Maryam, DPE, G.G.C, Mund’an (Bannu).

105. Nalmd Gul, DPE,G. G C Mandlarn'
V0B, - Shwistu Safgar, O""“ G C Hanru

o n - - - -
nm heem Qeca e,

Lad - -
T e NP S e, e PR W 12"‘

‘F ‘°

138 Saina, GPEC. G.C. llme.garu

109. Noor-ul-Am KhanG.G.C, Sans,aleh Hanp
110.  Afshan Nisar, DPE,G.G.C, Mapsehra Na‘

111. Alllh’l Mehmood DPE.G'G. C. Mansehr

113; + Unsia Zcb DPE; G.G.C; Cily Gulbahar

115, Aliya: Khaioon DPE, G G.C, Ghaz:

116.  Sacaf Musud DPE G.G.C. KTS Hanpur '

117.  Shagufta Meh.een DPE,G.G. C Karak..
113, Shekeela Jeﬁan DPE, G.G. C Shcr Kh.
<05, devairia CGul, DPE G.G.C, &k r‘a_Ghbnd. :
.20, amino Sish DPEG.G.C. Tash{Bhai.
121. Korab Taboan i DPE.G.G. C, S.ndu Sharil (S
122, : Sumcra Gul DPE G. G o Marguz (Swabz)
123. Surna Mumlaz DPE, G. G >\ Pabb: )

2. - They shall bc placcd al the bollom of exi
Gencral Cadre.
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Lllng seniorily list of Leci[greré;
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hIGHFR EDUCA fll(LJN DEPARTMENT.
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Endst, No. SO("I’)Ill‘ZII7-2/2:l)l() Y
) . g
l

DATED 18-8-2010

1

_l,.- 'll‘. Accountant G\.m.!m\ Khyber Pakhity dwwa, Peshawar,

2. i--u skl \cz Sml c.>l !xh) ber Pak\uunkl\wa I‘manc«. Department.

Poomani Ceved .-‘\.h)bur Pa.\hlunkhwa Establishment Dept.

T TN s Kb Pakiig ‘nhwa Peshawar

Tl -~ N :::.:.".;.-,.:-_\'* e "~'x-n.\h\\a Peshawar, ’

RIS SO SN L S -e'?:’:':’::':._.x wa, Peshawar,
R eeTiLs snirEoiine ;:r. &L Sepamment.

Sooe TelITougror Tolriuel b tor bikmicnkhes. Poshower

N2 el '.:..;.-.;'.:- Sovri Paelioniiwe, Zeshowas

LLeCarnIr Edlianan TAT AL

s

12,

Al Oistrict Acuounlb Oiln:cra in l\hybcr Pakhtunkhwa..
All Agencics /\u.ouul'ls Officers in }\hybcr Pukhwunkhwa.
13.

‘ + A 10-Deputy secretary (Adma), llighcr Education Dept. l’csha\var
AL

15. All Principals of CO“L"Lb in l\hybu‘ PaLhtunLhwa.
\/*16. Olﬁu.rs concerned, U

..
. g

-
- —
o e e e—
-_— .

PA 1o Deputy \u.rulary L1, [tigher Education Department.

.

S S - TZ? SECTION OFFICER(A&L)

3 ', HIGHER EDUCATION DEPT.
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o
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K

o
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ﬁOSTING ADJUSTMENT AS INSPECTOR PHYSICAL EDUCATION Ammﬂ' > ANNEXURE

T DIRECTORATE OF HIGHER EDUCATION

tl
L.

LIBRAR[ES DDPARTMEN T

Dated Peshawar the, Aug,ust 17,2011

|

|

! ‘ N
NOTlFICATldN |

.'1

S

l;,i-
o

f
H

i
|
.

|m

hdst. No. & date even.

No T.A/D.A will be allowed;

‘1

Copy to:
L
2.

4

3
X
{5
; ES.

vy

.
! M
: |
1-!'
4t

L '
! %

Copy forwarded for mformatlon and necessary to:

Accountant General, Khyber Pakhtunkhwa Peshawar

DirectorHigher Educatlon Khyber Pakhtunkhwa Peshawar wir to his letter

No.18658 dated 29-7- 2011

Principal, Govt. Degree College, Wadpagga, Peshawar

Deputy. Director (IT), Planning Cell, Higher Education Department.
P.S to Minister, Higher Education, Khyber Pakhtupkhwa, Peshawar.

PS to Secretary, Higher Educatlon Department Peshawar
Officer concerned.

- .y

| G()YERNMI‘N'I‘ OF KHYBER PAKITUNKITWA
~ IIGHER EDUCATION, ARCHIVES AND'

No. SO(A&L)HEI17 3/2010/11 The Competent Authonty is pleased to order the

postrng/transfer of Mr. AbdurrRashrd Lecturer in Health & Physical Education,
B

(:ovt Degree Coltege Wadpagga Peshawar to Dlrectorate of Higher Education

agamst the vacant post of Inspector Physrcal Educahon with immediate effect.

f
}

e Secretary to Govt. of Khyber Pakhtunkhwa
| 1 Higher Education Archives & Libraries Deptt:

- (WAIIEED KIIAN)
- Section Officer (A&I.)

o

"




Notification of redressal committee. A - " ANNEXURE-F. l@\
No. SO (C-11)/2-6/2014/HED/ Teaching Assistant/ 2101-3 ddted 05/11/2014. b

L

S 'v ‘ p/ -
GOVERNMENT OF KHYBER PAKHTUNKHWA ‘
HIGHER EDUCATION, ARCHIVES &
' LlllRAR!ﬁ-ESEI)EPAR’l’M ENT

[ AN
-t
-

Datéid peshawar 5% November, 2014.

NOTIFICATION

P

=11)/2- ZQJ.&LHLD_LT;QMNM__A The Competent

Authority Is pleased to constitute 'fi'i"Grlgvahcq'!;edressa_! Committee comprising
the following to redress all. the ;.ls,sues.'reiagdd'_to -engagement of Teaching ‘
Assistants, | ol
1. Special Secretary Higher Education Department Chairman
2. Deputy Secretary (Admn) Higher Ediication Department  Member
3. Deputy Director (Estt:) Dirgctorate §f ff;éhér Education  Member
. - TR A S 1
4. Deputy Director (Female) Girectorate of Higher Education ~ Member
Yo " SECRETARYTO
Wi+ GOVT.OF KHYBER PAKHTUNKHWA
"+ RIGHER EDUCATION DEPARTMENT 3

Endst: No, Date EVJZ . g' .4. |
Copy forwarded to thet- v' o ,‘ !..‘ .' g

1. Chairman of the Commlttee conceéhﬁéh. '

2. Members of the Committee concerritid,

3. Director Higher Education, Khyber.Pakhtunkhwa.,

4. PS to Secretary Higher Ediication Department. :
5. PAto Deputy ‘Ségretary;((;olleg@s)g Higher Education Department, |

Iﬁ.’ ‘ "‘» " ) .

L -

\/S\/ iz BECTION F}fen(c.}ﬁ\‘
.--v"’"':' o :-*. ‘,
ok




[

A

1

K3




/ 3
L 2

| /ql’lﬂéﬁ 5.[:

GOVERNMENT OF KIIYBER PAKIITUNKITWA
NIGNER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT

A
$

~ bated Peshawar 6™ November, 2014.

CORRIGENDUM = ;' |

N.mS.QLC;IDRﬁG.LZQMI.BE'Dj.‘r.c:i;:lﬁﬂ!f_bsslatanw_, In partial modification
ho daled 05-11-2014, the Competent

of this department notifcatlon: of even

Authority Is. 'p_léééed to includé,‘-ocpufsf ESb;rcla:y (Collcgcs) Higher Education

Department as a Co-opt mcmbéi’in Gri's}év:}flj;c llédrc#;al Committee,
[
i.%  SECRETARYTO

" GOVT, OF KHYBER PAKHTUMKHWA

| . HIGHER EDUCATION DEPARTME}

Copy forwarded to the:- i
1. Chairman of th‘é ‘Ccimrhittee coricife;hed. |
2. Members of the Committee concerned.

-2 Director Higher Education, Khyber Pakhtunkhwa.
4. PS5 to Secretary Higher Education Department,

S :
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Yo
.The S’ecxc—zic;y., e
/ " Higher Education Depanmcm
"Khyber Pakhturdchwa
(/’ Peshrzwar L0
o ; MUU}GQ?’;Z NO - REP;";“ _OF THE /i «“P':’CA TION THAT
a SUBMITT N CaSE  OF _ TEACHING
' . AS:&?“MM' DATED 06.09.2016.
; L o
! ‘ Sir,
i It s olated wzz‘h (7: eat 7'csp(/‘t that me Mr. Muajid Khan
. submitted an: Appacntzor. against the Director zglter
; ’ Education Department Jor Non- Conszderatzon of my case
" amongst nventonoub cendidates in notification (2 Dec
2015). But dedr sir still I did not receive any reply leiter
; L Jron yow szde o
— Therefon it is requestcd in yowr honour to issue a
letter whﬂ/" expi avnmg my condition with reasons
' ¥ u}é’ be very, thoz 'k[ui’ avg. obliged to you.
‘1 fq' \l}‘/ A
1 :',. -
Sy Y h)u* S Oberizer»tl Y
A '
n\ L \ - !
-ﬂ A . 2 - Majid Khan b, o Sharif Khoen
. BN : - /lb‘* R/o Kot doulat zai Moh, Awanan
R RN - Fro Garhi Kapura Mardan
: ‘ SURATEE Li. CNIC # 16101-3945384-3
‘ Sy Y Dated: 26.09. 2017 ‘
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' @@\“ h @E‘ KHVBER PAKHWUNKH‘W&
b '-"”.' HIGHER B EDUCATION, ARCHIVES &
MJ’&KBR[\E\KES DEPARTMENT

TYTR

x "* o . No.SO (C C-IHED/2- 6/ 2015/Maijid Khan; <y
s Bty Dated Peshawar the 15.05.2018 / . DO
_: n:|,"‘£”' el :‘ . !
To %r : " B , ." 6;1
' " The Depu& Secretary'{Admn 3 o
nghei‘ ’Eélutcatton Deportmert K“nyber ‘l?akhtunkhwa,
Pesha‘w C e s
oo n* i '.';*" :
SUBJECT:- NG oy OF T APPLICATION THAT SUBMITIED &
. E "_ _ACHHING AL ‘oJlS rANT DATED 06.09.2016 2016.
S R =
s i
I"'ar‘r'i Jﬁ gg'ected to 1efe* {0 the subjea noted above and to con 2y
iry Oificer to

“that the rompetem BULhOI’IW 1s plf‘ased to -nominate you “as Ingui

conduct a: fact ﬂnt;i}ng-mqurry wnthn
case and & report bhqfedf to :he co :peu-*nt authority.

a week time posatlvely and to the inst. nt

KA R
e Y b ] an’“ further to state that the requnsite/avanauie record is her- oy
1 -
submlt:ted to yo r goodself Furﬂ er/addzttonal input may be demanded fi m
. Dlrectorate of Hrgheq? Cdt‘.lcation pieosa-. 3 A
. ’ yi
S /
e il L / -
. ',"i'\q . o 7
i el L . it
A S TR (MUHAMMAD FAYAZ KHAN)
* - fg. A SECTION OFFICER (C-11)
,;1

Endst:- No. &@gge L.vetm.
.~ Copy forwaroed%o thei- - .. r

DR Du?ékitor H|gner Educaf uon Khyber Pakhtunkhwa w/r to his

R
z;«%-:% ';;W.‘., !/; lettd) No. 11820/ | CA-IfEStL; Branch/A~12/Maidan[F A dated
gh"u';,,\i :F?}; .,:a“s TR 12012018 with' Feqji iest to provide relevant record to the 10
F or' L 5, P. S to ‘Special Secretnry, Higher Education Department.
«i . Khyber pakhturkhwa. |
Higher Education

"‘-‘m.p-

OO A j v PLATY Deputy Secretsy, Colleges,
Departmentv Khyber akhtunkhwa. o~
7/

L ( \?}!

Ul'ru‘l -' g '.J ﬂ o0 o @
Pt s Np 3
Lol Lpeges P 4T

,’—‘:f'ft{ 15

Iy, -~ ‘
SR SR

it Fetee s a,
R e A S N N
. [

EETI ‘SECTION O?:;ICER (C-1D)

o




£
[

i' ) - : @: o .A‘t’h@?%, H I W;)
e :ENQUIRY REPORT . |

’-ﬂza
; t
: | <
l‘ ', B "t l i
ACKGROUND.‘ Lo I A"’*‘*\M_ € ~
| |

v ———

-

R it

| . : ; ' . g
) ~ t
o The undersigned was aomma:ed as inquny Oiﬁcef by the compa;d
ubmi
L\mnomy 10 ‘old a Fact Finding Inquiry regarding No mpl! to the @P““ﬁm;o ey
l\'x case of Teaching Assistant dated 4138 09.2016in gaqped ‘o Mr. Majiﬂ Khan - ‘
Khan and subm:t report in this :egarﬂ {?nnax-ﬁ) R

{
]
. : m
b s‘ ll . History of the case reveals that the test for the post ofTeachmg Assista
W

. was conducted ©on 27-06-2014 and the appllcam. M. Maijid Khian S0 Sharﬁ Khan,
! o %ecu)ed &" position in the merit jistof 'sEeaclmng Assistants in the subject of Chemistry in
\p ‘ Dlstnh Mardan. Candidates uptp S na1 Ne 8 from’ ahe merit .llst of the subject of
1‘. | (L,hemtstty were appomm leaving ?ehmd the present appﬁwnt at serial number 8
f whnch is a clear violation of mefit. s;noe then, Mr. Majld Khan has been vistting the
N 'dlrectorate ‘and the admumstranve department’ but in-vain. The Directorate of Higher
Educatxon vide fetter No.. ﬂ495 FJliEstL Btandnm-‘ﬂzﬁeachmg Assxstanthaxdan
‘ daxed 17-10-2018 admitted 1hat tis frame xjfaas been mistakenly left {Annex-B). ‘The |
alnpphcant was then informed mat :the Provincial Govemmem ihas stopped fuither C

appomntments from me fist ami 1hereiore your request camnnt be mnsxdenad (Annex
| .

1 l . -
n‘moueeomss. . L g C
‘E- " The umdersxgned called M. Wlajxd Khan SIO Sharit“ Kham on 09-0?~2f118 io

. appear in person and to ium(sh wnttpn statement in this regard. in. comphance Wir.
‘ Majld Khanfumlshedhusmmen |" monﬁs-ﬁ’izmawhem hemnatad hlssad
slimy and informed that being di apptﬁmtﬁd irom the Daparimem he has now knocked

R tbedoossofihemud(Annex-D}.!_ , A, {

i~ i

Taae undersngned aLo called Ml: Abﬂur Ras[had Daputy Director (Spomsb
l?nrec;otate of Hi igher Educatlma mace Mo was closaly ass%ana‘!ed with the appointment -
.cf ieachzng asszstams for dxswssmn He ?romdeG snme documents relevant to the
insta t»casa His mmain axgument was that rthe appl:cam was left mistakenly amd that

I'E n his narme was forwarded 1o ﬂne adm‘znmhve depaMmantfor nofification hut the
1 teria&saﬂ lnanpommnharfmmthedldllst mefamhasbeemadmmed by the

J y nnrastm{(Es‘tahﬁsﬁmem m ihis 'leﬂerat{Mnex-Bj

A

Fi and Recommemlations.

k' . L The Plea of the mmplainant that the desewed to be appcﬁmted as
o TeacthAss t lscorract

\ 4. The Dmﬁm ngher Eduwﬁan tid mot forward his mame for
I
i

[

!

appo:ntment asf Teachmg Ass‘lstam to the administrative '1
: i
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'departmem and Emsiead ﬁarwardeﬁ 1he prapasals of candidates -

aﬂﬂeaﬂngatsena’lnumber? &a "ﬁw?metnwasmo!ated. ‘
The C4i sedmn éalledio examine the case and tuaskmascnsof

- leaving the m:ﬁﬂate at se.na1 aumber & while appointing the
camdldat&satseraalmmber?&aﬁtseemmammesecﬁomwas '
. working under :iheiadmnmsttaﬂve contm! oﬂhe ﬁsrectmdte at that

time. .| D 3 ,
Even when the’ matter was aeparled on 17 11132315 the samnn
failed 1o anitiate case for pmbmg the matter and 0 bmng it into the
notice of the htgherauﬂnonﬁes for con‘er:.xm

 The :aleaaf cﬁrecmmteutmmem;nedmecomlammwas

. complainant has i now !aked‘up the i

%atercmiamamed!mmeﬂ
seihefrsﬁhey'

e *Df appointment is also not

ed over dufing the enqguiry
proceedmgs as UR x,gned and the nam 'of the compiainant appears
- at sedal a:urnber 15 and mm»toowm:omanyspecual remarks that
“he had bean ﬂett and, that two persons Jow in merit had already .

convinging ¥

been appointed iAnnex-E). The ‘ilsf was pmvsded without any

covenng teiter as no such leﬂer ;s auaulable m me files, The

the i issue somat itwcould betesnlved .

it may be pomted nut that the Taacrmg Ass:stams have now been
fegutamzer! under an Act of &he . provintial assembly. The
complainant has a ‘right 40 lbe ap_pouuted as Teathing Assistant. In
the chaaged scenauo however_ o,pumon of Law and Estatfishment
Departmeni .lS Te! uzmd as tu whmhe.:'d'xqc‘an be appo‘inted at this
belated stage and if yes 1 1hen as a Tefichmg ﬁssaStam ora bcturer

because his mtxer mlleagués now affgdate as iex:mm :Moreover :
the case has ready ibeen token | jup with xl'ae Etabltsmnem ;
_ Department bui whhm:t any‘resulxs  miay be pcnuted om‘ﬂ:at the

xsTue to the mun and adverse

4

- decision agaxrast ﬁxe govemmern lis evident on iaoe of the, avanlabie

Vil

record. ! i ¥

1 is evident nt‘mm wbat has been statad abmle ahal me instant i nssue

is resilted from the collective (ai!ure ofboth the diretorate and CAI
section. There seems conn Jance’between me oft‘ cers at the .

: dnractomta and 1he admmst!at!ve ‘depamment for wolaﬁng the mern

for ulterior moﬁst The caise was |mzm:xly desit by Mr. Abdur -
Rashid, Deplsy Dﬁrector {(Sports)-as hq was cumdnan of the merit
ﬂtst and the | ‘Depu%y Dxrector {Estabhslmnent) Mr Bashir Khan who

- was wmmumcahng with th%e Admmnstrahve Department tor issuing

appblnbnem orders and So c4l at nhe adm]mstraﬂvc depaﬂmam

. N
A « .ot . RV R s
' .
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level. Mam iaultrhlas ai&he dnveclmaie ﬁtsﬁybecausedme fact that
. his pame | shaé metibeen farwan:lad Earappumentaud secongly by.
. not properly Feporting the maner when the nofification was: issued .

; to
teaving the | plaimant balmnd. No lleiﬂi‘m is available on record

‘Show that the u:iirammate has pmpeﬂy agitated the issue cieaﬁly' .

stafing clearly th Majld khan’ :has‘ an’ aﬂabiis‘hed Fight 1o be
appointed afer & O PETSORS Yow in nmer.rt have: been anpo'mted.

ﬂlscwﬂmary PO edm_gs mnay, merefme. be mrﬁated aganst the

l and
above for " comAivance, wiglafion ‘of. memt mxsnandmct
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i I, Muhammad Salim, Chief |
Competent Anélthority, hereby charge you,
Direqtor?te of

" ibeing low
_ i candidates of} the basis+of favoritism.

1 [P} . . '
 That' you being custodizn of the m
« -position and ,fmisle(j., the Adn

iv.

: liable 10 all of any of the
} You ‘are, th.e.refore,‘ r'_eé’p,.ired to - submit ¥
'seven days of. the: receipt o

R S
Secretary; Khyber Pakhtunkhwa, as

“Mr. Abdur Rashid, lecturer (HPE),

Higher Education as follows: i @
) A

as Dgﬁxify'Director {Sports) Higher Education,
hmitfed the following irregularities-  ~

That you did not forward tahe name of deserving céndidéﬁq, Mr. Majid
, Administrative Department for appointment

Khan S/o Sharif Khan to Ad
t ilyte'g};iﬂnally for your ulterior motives.

i A ; , '
iThat you violated the.merit:by forwarding the names.of candidate
in merit fory’ appointment - as Teaching Assistant 1o
leaving _behind the " meritorious

That you, while posted
Khyber Pakhtunkhwa col

:as Teaching Assistan

| Adrninistrative Department,

K] b

nerit’ list ‘concealed the factual
" Administrative Department, which is a gross
; misconduct.” . S N -

: S ooy ' :
That you created- embarrassment’ and brought bad name to the
: Department by c_lepﬁving‘."af,desl.ervihg candidate from his right and
_ resultantly‘ pusta;ed the G{'ovt; into unnecessary litigation. .

By reason of. the above,, you appear to be guilty of inefficiency and
! misconduct ynder mle 03 of the Khyber Pakhtunkhwa, Govt, Servants
: (Efficiency ‘and Disciplfitie] Rules, 2011 and”
7 '“penéltiesas‘peciﬁed in rule 04 of the

Rule ibid.

; buf written defence within
f this Charge Sheet to the Enguiry Officer/

Committee; as the case 1pay be.
Lot NN

‘your written defence, if-.any, should reach the Enquiry Officer/
Cemmittee - within thell specific ‘period, failing which it shall be
presumed that you havé no defenée to put in and in that case ex-parte
action shall be taken against you. :

L 3. { : . H " : )
. Intimate whether yom,d(}e’sir’c to be heard in person.
A statément of allegatiofis is enclosed.
T .

Supren of P '
Sy akistan .
o SC # 5317) n

‘have rendered yourself .

RSO

LT _GaeT. B
A3 i
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Gompeten

iBS 17), whlle posted as

l}akhtunk.hwa he}s rendered-
Lg agts/ omissions, . Wt

ﬁbe follo

Pakhtunkhwa G

i - ’
I i
i
i
i

iii.

iv.

t Auth,onty, ‘am of the opxmon that Mr:

A NG ¥ j

'mscmLiNARY ACTION -

R—
L prv——n
A b s,

I Muha.mmad Salim, Chief. Secreta.ry Khybér Pakhrunkhwa, as
Abdur -Rashid, lecturer (HPE)

rts) Higher Education, Khyber
himself liable to, be proceeded against, as he committed
ithin the ;meaning of rule 03 of the Khyber
Dlsc1phne) Rules, 2011.

Deputy Dlrectq; (Spo

pvt; Servants (Efﬁcmncy and

STAT EMENT OF ALLEGATIONS

t. forwz-;.rd the name of deserving
Sharif Khan to Administrative
Assxstant for hxs ultenor

Fhat he mtentlo'xally did: np
¢andidate, Mr. Majid Khau . S/o
: Department for appomttnent as Teachmg

motlves
the names of candidate

: 2
’I‘hat he vxolated‘ the ment by forwardm
despxte being low in merit for’ appomtment .as Teachmg Assistant to
Administrative - epartment, \caving ~behind the mentonous

cgmdldates on the bas1s of favor[i:,m _
e merit list concealed the factual

“That he being cdstod1an of
Department, which is a gross

" position and mislezd the Admxmstranve
misconduct :
and brought bad name to the

That he has created emba:rassment
andidate from his right- and

Department by depriving a; deserving ¢
consequent unhecessary huga’uon

For the purpose of mqmry agamst the said accused w:th referencc to
the - above a.lleoatlons,, : an " inquiry officer/ inquiry committee,
consisting of the followmg‘ is |consututed undcr rule 10 (1) (a) of the

ibid rules.
r€ /’(@&M«JI As Léz R

[

il.

The’ mqulry ofﬁcer/ mqu:ry c
provisions of ‘the 1bid ru.les, provi
to the accused, theord its findings and
receipt of th:s order, recommendations as

appropnate acuon agamst +he accused.

ide reasonable opportumty of hearing
make, within thirty days of the
to pumshment or other

cll ccnvexsant representanve of the department

The accused and aw
on the date, -time and place fixed .by the

shall join the proceedmgs.
inquiry ofﬁcer/ mqun'y commmce

. JAVED NBAL GUL.A% fal..
vocatg .
Supfem& ouit of Pdk!ﬁmﬁ

CBPC #5317

ST
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omnnttee shall in accordance with the
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| SUBJECT: . DICIPLINARY PROCEEDINGS AGAINST

. M[Um ¥ awmmr

BASHERR,  ASSISTANT  PROFFESSOR @BPS38)
CURRENYLY WOREING AS DEPUTY DIRECTOR (USST)

ANB MR ABDUR&.#‘ ST, ]I..ECTURER (HIFE) WORKING AS
DIRECEGR (u&’l@RTS}l m&ﬂw EDDCATION,

DBEPUTY
TEEEKYIBIER ?AWHWKH%VA .
vqcxanmmn : b

A per et dated 1171 n)ﬁ@w mﬂmﬂx A) Homble mm-lf&mmmy mm)m

7 aliln hmﬂ.\h\m s wominated uﬂwmﬂemgmﬁ s an-enguicy officer for condueting

joninal imguiry against - M. Mnnflwmmuml Boesluir, Assistant Profiessor (BPS-18)
curnentl v working &S Dcﬂymu’\ D wor «E&mﬂbﬂ@mmwmn)] Divectorate of Higher
Ldwcaticon Departmennt and M. Albdie Rashidl, lectwes (HPE) (BPS-17) wosddng as
Leepiny Director {Sports) Ho«'ﬂiuen "E.llmmnmtmn  Kiytber Paklbaunlkhoa. Copies of

statemnent of mﬂﬂ.,gartmmms gl dlm,gc shnat . mcs;pmdt of both accnsed wene foumd
atached (ANNEI-A). In thiy cawe ot ﬁmnxﬂmg umnmuiﬁy (ANNEX-—BD wats qaricar

conductod by M. \Mﬂnmmmmmﬂ Ayrz M]nam DS ILADMN}), Higher Fdueaiom

e uqm:umn i

A el bacdkonownd 1s nﬂm't EHln@ ey Bducation tdhqpmnmmmt advirtised pms*ls aff
“leaching Aissistamts amﬂ @ fest w.ms conducted on 27-06-2084 by ETEA. Omne
applican mantred M. Mmg]nﬂl Kl .3/@ Blvarnf llxﬂmuu, sorured 6 position im fhe maeri
11 of Teaching Assnsﬂmmmsmﬂhamﬁjmitnfﬂhmm  iin District Mandan. Candidates

" upie serial No. 8 frour the merit lﬁrﬂl im the smﬂb]yaut wﬂ'@mmmmmy Districd Miandam

weeze appointed vwhile M. Miajid: Kﬂmm msemw@ & mﬂeﬂﬁlmﬂmummﬂ. M.
Mlugid WKivaws visited Higher B:llm:zm*mn D.qpmuﬂnm’:ml /7 Didectivrane of Higher Edocation
i'*pmmﬂun many fimes. AT last Jthmzlhw E«itmmnnmm Deprarumenn jufonmed hin o

- eoviticial Govermmueny s \;im,ppmn. fi uvmlnm mpuwuummuu«mm aund] fnis rexquest canmit e

ementzined at this Stagd. chwmggnmm] loy dhais repdy, e ﬂn!hc)dl @ il pediien e

i'eslvasea High  Cowsi| mu.ndl QA 11311{: A ]Hlnggﬁw Edwcation depinmment wewl ko
AOPLA apainst i whigh iis mJIJ pmndlmg i the Aupst .‘qum:f:mmz Count of Pakistan.
v, Majid Khag has m»!t boen m;ppwmﬁu 1 wptll mvsy whille those wio were appoimied

have baen Jrg.guﬂmmmadi. Ingagjlnm Education chmﬂnmmm ooudected Exct fanding gy
wizich becane e biasis & ullm mqlnnmz Hiemoe Jﬂm; mrqlnnun)v ‘ _

4.

. PROCEEBINGS ;, z;.

Claree shegt and Ststemmemnt @1[ fmdllgdgnnﬁimus vy forsunded o il ancused
i Mupamuned Bashi,' Assista Protizssor (BP5-18) cupvéntly woulking a5 Depuly
]Jsmacﬂ.rw (Establ ) Dhoctorate oif Hislper Bdweation Deparimemnt- amd Mr.
Alecilor Biasinich Jit:cmmr (EIPE) (BP&i.’l’}) v prikimig-as Diepaty Director (Spaons) Hligher

© Educaiion, Khylber Paummm\ﬂnwa \zqm]h the directioh 1o appear befinre tine imguiry

wilioer on 264112619 m!t 2. 00PH ..ullnmg widln their wverbalfsriien circmmstunial
wt .un'icmwc fim dlnmw defﬁmm: nﬂmtm_.,ﬂn Jlflﬁw dangd B4/1L20ED AMMIIX-C).

“ e

%’j : ) Page 1 of @

’

(A- C# 5317}
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BACKGROUND

Better Copy-21

DISCIPLINARY PROCEEDING AGAINST MUHAMMAD

BASHIR ASSISTANT PROFESSOR. (BPS-18) CURRENTLY

WORKING . AS DEPUTY DIRECTORY (ESST) AND MR.
ABDUR RASHID, LECTURER (HPE) WORKING AS DEPUTY
DIRECTOR (SPORTS) - HIGHER A EDUCATION . KHYBER
PAKHTUNKHWA - B -

4

As per letter dated 11.1'1’.12(.)19, (ANNEXEA) HogtbleChief Secretary
Khyber Pakhtujkwa has nominated -as an inqury officer for conducting formal

inquiry against Mr. Muhammad Bashir, AgsistantProféssdif (BPS-18) currently

working as D_eputyDii'ector (Estabhshméﬁt) Direcforéte. of Higher Education

" Department and Mr. Abdur Rashid lecture:

; (HPE) (BPS-17) working as Deputy

Director (Sports) Higher Educatipn Kbyber Pakhtunkhwa Copies of statement’
‘of ailegation charge sheet in ,‘réspect' ?.‘”f both aicc_used were found attached
(ANNEX-A). In this case fact finding enquiry (ANNEX-B) was earlier conducted
by Mr. Muhammad Ayaz Khan DS (ADMN)-Iﬁgher Education Department. -

A brief 'backgr,dund' in thé.t Highél_;‘;}ilducati;m department advertised
‘ s posts of teaching Assistants and a test wée,};{:ondu‘dted on 27.06.2014 by ETEA.
"One applicant named Mr. Majid Khan Sfo Sharif Khan, second 6t position in

" the merit first of

Teaching Assistant in the Subj.evct of Chemistry and District

Mardan candidateé upto serial No.8 -i;fr?)ni{'-the m_erit list in the subject of
chemistry District Mardan were appointed while Mr. Majid Khan at serial

No.6t: was left/ not appointmeni; Mr. Majid. Khan visited Higher Education -
Department / Directorate of Higher Education Department many times. At last
Higher Educatibn Department inform l:rlm that provincial Government has
_stopped’ further appoitmnets and his request cannot be entertained at this
stage. Being aggrieved by this reply, be ﬁ.le‘d aiw‘rii‘{ ‘petition in Peshawar High

- Court and won the case. Higher Education department went into CPLA against

him which is still pending in the August ._:Siipreme Court of Pakistan. MrMajid
Khan has not been appointed uptil now ',%vhiletthose who were appointed have
been regularized Higher Education Department conducted fact finding inquiry

- which become the

basis of this en&uiry.’;ﬁénce this enquiry. i

. PROCEEDINGS -

~ Charge sheet and statement of allégétion were forwarded to the

" accused Mr. Muhammad Bashir, Assistant Professor (BPS-18) -cuti'ently

‘working as Deputy Director(Establisl_llm§nt) Directorate of Higher Education
Department and Mr. Abdur Rashid lecturer (FIPE) (BPS-17) working as Deputy
~Director (Sports) Hiehger Education Khyber Pakhtunkhwa with the direction to

o appear before the inquiry officer on 26.11.2019 at 2:00PM alongwith their

_ verbal/written circumstantial evidence m fheir defense through letter dated

. 14.11.2019 (ANNEX-O). N

. 'l.

b
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A appointments notific

appeared before inquiry _
statement. The statement of Mr. Bashir'is a

Better Copy*22

(L

On 26.11.2019 Mr. Mubammad Rashid and Mr. Abdul

Rashid

é bmitted their written reply /

officer. Both. of them subml
(ANNEX-D) and written reply of Mr.

Abdur Rashid is an (ANNEX-E) latter on accused Abdur Rashid submitted another’
written reply (ANNEX-E.ID) Gust-of their statement is as follows™ -
s#. | Charge Gist of reply of Gist of reply Mr.
¥ Muhammad . Abd-ur-Rashid
' = | Badheer Accused (Accused) _
1 | That he intentionally did not He:was not bolding His job was to0
forward the name of deserving the: post’ - of -~ Dy. complete merit hat
candidate 'Mr. Majid Khan Slo Dhjéc'bor gs .he book jnot 1o forwarded
Sharif Khan to " Administrative | charge on 09.05.2015 | proposed for
Department for appoini;meﬁt as.| and’ test’ for said | appointment. l
Teaching Assistant for his ulterior: posts was held” onj| -
motives. ' Ly +1'23.01.2014. . ' '
T That He violated the merit by forwarding | As ger record was not | Majid  Khan did not
the names of candidate "despite being ‘assigned - any | lodge any complaint
low in merit for appointment as responsibility regarding | against his merit order,
" | Teaching  Assistant - Administrative pioposal and for this while sending proposal
4 Department  leaving behind = the §p‘$ﬁce Dy Director | was not his duty. '
[ | meritorious carididates on the basis of | Sport was the Focal
.. | favoritism. ; . Person. o
il | That he being custodian of the merit list | He was ot given am [ A copy of duly signed
)~ | concealed the actual position and misled opportunity - of | his final merit . list was
the Administrative Department, which is‘| decision’; by the fact submitted in the office
;| agross misconduct. - ‘| finding inquiry officer. - | of  Secretary Higher
" : . K Lo Education and
A w Directorate of Higher
: '15 AT education. .
V| That he has created embarrassment and "He Lproposed .name of The merit list was
brought bad name to the Department by ",thq'e}. complainant (M. maintained in ‘a
deprived a deserving candidates from his iMajid’ Khan) in light of ‘transparent manner and
right and consequence unnecessary |His appeal to Higher | can good name for the
litigation. ' :';Edijcation : Department department.
. »¢|ffor. "appointment, but} :
‘ +l'was approved :

- two candidates belo
* sanction Officer (C-ll} of High

i

" During the proceeding of in&uiry impi?&
*example Notification of Grievancés Redressa’
ation wherein"'t'he aggrieved @
w him in the merit were.appointed.
er Education Department. Se

.i'

|

-

ant documents were found not available. For
"{Zommittge, Minutes of meetings and the
bm,plain‘ﬁnt (Majid Khan) was left and other
Thg said notification was issued by .
ction Officer {C-11) Higher Education
Department was directed to appear. before enquiry officer along with complete relevant record
] (ANNEX-P). o oy . : '
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_tothe Inquiry Officer. - . . : Qo

) . Comments of the reply of accused Bashrr Ahmad,
Charge No.1.

3

-Better, 'Copy-23

On 3™ December 2019 Se'cpon Off'cer (C—Il) and both accused appeared before

' undersigned along with record-Notification of gnevance redressal commnttee (ANNEX-G) was
: 'produced but supportmg file of the Notlf cation was "produced. Accordmgly they were dlrected

to appear on 13 December 2019 along with cornplete record
S ;‘f S
[ S
On 13" December 2019 appomted notlflcatlon “of candrdates at serial No7 and 8
{ANNEX-H), was produced but mmutes of gnevances redressal committee meeting in which

candldates at Serial No.7 and 8 were recommended were not made available, Sectnon Officer

' (C-ll) Higher Department was agam directed: to- qppear before undersugned on 19 " pecember

2019 along with supportlng documents

|'r"‘
1

. On 19/12/2019 both of the -accused appeared before undersugned Note sheet of !

approval of list/proposal wherein -can lldatés at Serial ‘No.7 and 8 were proposed for
appointment was also produced (ANNEX-Il) Whtten statement of witness, Mr. Amjad Ali Senior . .
Clerk Directorate of Higher Educatron Department was recorded (ANNEX-J).. He was also cross |
examined. Mr. Amjad Ali Senior Clerk Directorate of Higher Education Department stated that
. list/proposal excluding candldates at serial N,oG (Majid Khan} and including names of !
" candidates at Serial No.7 and 8 and was given ltd‘ him by Abdu-Rashid {Accused) for approval, :
which he processed Minutes of meetmg of -grievances redressal. committee, in which .
candidates at serial No.7 and 8 were recommended for selection, was again not produced to -

the underslgned and accordingly they were dlrected to produce said minutes in next hearing.

‘On 01/01/2020 Mr Tahir Khan Secttl)n Officer (C-Il) Higher Education Department

solemnized written certrflcate/statement (ANNEX—K), stating that relevant record was not
‘traced in relevant sections although these documents were thoroughly searched by Mr. Abid "~

Hussain, ex-record keeper with help of Mr. Sawood Akhtar junior clerk/present record keeper.

,:Statement of Mr. Abid Hussain, ex-record’ keeper |s at (ANNEX-L). As per record of Directorate

of Higher Education one meettng of Grievance Redressal Commrttee was held on 10/12/2014 ;

The minutes of this meeting are available at {ANNEX-M). It was decided in this meeting that in '
_future all proposals for the appomtment of ‘Teaching Assustants will be forwarded by
. Directorate of Higher Education. The second. meetmg of Grievance Redressal Committee was
" held on 27.02.2015. The mmutes, attendance sheet etc of th:s meeting were also not produced

i

3 :
R, 3

l;v’

P

Here the charge is that he mtentlonally did not forward “the name of a deserving

R candidate Mr. Majid Khan. The. accused replled that be was not holding the post of Deputy
. Director. He says he took charge of Deputy Directorate on 09.05.2015. Thee reply of accused is .
_nat satisfactory because this incident of violation™of merit happened in the notification dated
02.12.2015 during his tenure. Moreover, he signed forwarded. the proposal/list wherein
.applicant Mr. Majid Khan was left and two other candidates below him were recommended.

" (Copy of Note sheet i is available in the record

‘ - o Page 3 of 6
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" Charge No.2

. ChargeNo.3 "~ o

" Charge No.1 oy

oSS
R S5
a

" Better Copy-24

" (Annex-1) by virtue of his post as Deputy Director Establishment, it was his duty to
ensure that each and every candidates ‘included in the proposal/list, .do sheet
_requirement of merit of merit as gei-merigi'jist, which he badly failed.

2
[

i

Here the charge is that he forwarded names of candidates who low in merit. The
accused reply that he was not assi‘épé‘dd any responsibility and Deputy Director
Sports was the total person. The reply is not’satisfactory. Here it is inunterial

whatsoever gave him this:proposal/list to further process it. He forwarded the .- "

_ said proposal to Director Higher Education which was approved by Director and
sent to Secretary Higher Education Department. This city or omission was neither
corrected by him nor by ;ﬁ,ireaoﬁﬁ.Highek Education and nor by Secretary Higher

‘ Education Department d'fﬁce. Apﬁ‘g‘re;\tly all dealing hands are responsible for

this act of omission or eror.; Rk

3 .
C

Charge is . that be 'qo;icealed '-thef;f':"jfactual and . misled the Administrative
Department. The accused reply is that he was not given an opportunity of this
. defence in the fact finding inquiry. Here the reply is irrelevant. But during this
inquiry the accused was given ample opportunity for his defence. He was heard
patiently five times. He could not: deny the Notice sheet with his signature
wherein he forwarded .the propbsal/list to Directorate Higher Education
‘Department for approval..;;.- ESE ' '
| o
~ The charge is that he created embarrassment for the Department by depriving a
deserving candidates from the right'and-consequent unnecessary litigations. The
reply of the accused is that he forarded the complainant request which was
regretted by the Administrative Dep?riment.' Here again his reply is irrelevant.

Charge No.4

. . *
T . i
""S“. 3 q

. i i, ) Do R
Comments of the reply of accused; Abd:Rashid.

?

Here the éhafge‘ is that he.i'ntentiohé_l_,l_y did not forward the name of a deserving

candidate Mr. Majid Khan. The reply,ff_f the accused is that he compiled the merit
list and it was not his job té forward proposals for appointment to the

'Administrative Department. This reply is not satisfactory. As it transpired during

 the proceedings: that the accused (Abdu Rashid) designation was Deputy Director
‘Sports .bu.t he was -also. 'deal'ing,‘ with the; issues of Teaching Assistants
appointment at Directoraté level. The same viewpoint was also candidate by one

. witness Mr. Amjd Khan, senior c!érk'\Directorate of higher Education Department
who stated in his written statement that proposal/list where a deserving
candidate Mr. Amjid Khan was left and two other candidates below him in merit
list were proposed was sent by accused Mr. Abdr Rashid, which he (Amijid Senior
Clerk) processed and pur up. In the}Note part,ithere is no signature of accused
(Abida-Rashid) The other accused Mr. Basheer Ahmad signature the note part
and sent it to Director CE :
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Higher Education Department (Annex Vlll) Whatsoever finalized this proposal / list;, one thmg is

clear that accused Abdu Rashld ‘was- surely mc!uded in the process of preparation of this
proposal/hst B R "'a'.\ -
Charge No. 2 B B .,; .' “ :

P

Here the charge is that the forwarde'd names of candidates who were low in

merit. The reply of accused is that‘complamed did not question his order in the .

. merit list. While sendmg proposal for appointment was not his duty. (Comments
- may please be seen as m Chargé No. 1) :

# . . F
P “.'4(

Charge No.3 S o . ;:
The charge is that be con........ the factual posmon and misled the Administrative
Department. The reply of accused |s that a duty signed copy. of final merit list was

submitted in the office, of Secretary ngher Educatnon it was also displayed on -
ETEA website. The reply seems correct as merit. list was not something secrgt or

conferential. It was well publlshed on ETEA Website. It was a public document.
: Anymore can check it. But unfortunately its proper implementation Execution
could not be made in thls case. .

.’_

R S
R
v

Charge No.4 v
The charge is that he created enrtbarrassment for the Department by depriving a

deserving candidates from his’ nght and consequent necessary litigations. The
reply and comments may be seen s mentloned in charge No.1 above, please.

FINDINGS o y : IJ o
On the bases of merit list of best cohducted on 27.06. 2014 by ETEA, total five

_ appointment | orders were issued, on différent dates, form 30.10.2014 to 02.12.2015 by

the Higher Educatlon Depart(nent In.' all. these appomtment orders - total 1187

candidates were appointed as Teachmg \ssistants. This case relate to am appomtment :

order dated 02.12.2015, wherem 32 candrdates were appomted

During inquiry proceedings the main fot:irs remained on the appointment order dated
02-12-2015 wherein. Mr. Majid Khan (Merlt position 6") was left and candidates as
merit position 7t & 8th beiow him were recommended / appointed, and later on

I ;
b

Grievances Redressal Commrttee was notlﬁed on- 5th November, 2014 to redress aII

issues about Teaching Assnstants lt was lpeaded by Specral Secretary, Higher Educatlon

Department.

- . Minutes of grievance redressal commlttee ‘where -in candidates at Serial No.7 and 8

were recommended and Mr. M%jld Khan deserving candidates at 5.No.6, was left, are
missing and in this regard Section Officer (C-Il), Higher Education Department, his staff
and directorate of Higher Educatron were drrected to furmsh these comments but they

failed.

As per witness Mr. Amjad Ah, Semor Clerk Directorate of Higher Education Department g
- a proposal/list excluding candrdates at serlal No.6 {Majid Khan) and including names of

candidates at serial'No.7 to 8 and was guven to him for approva! of Director Higher .
" Education Department by the accused Mr Addu Rashid.

ot - - Page 5t0 6
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‘ Hrs written statement is at (ANNEva) it means Mr Abdu Rashrd was dealing with the

appomtment related issues of Teachlng ASS|stants _'

6) The list / proposal of candudates was forwarded to Durector Higher Education for approval
" by accused Deputy Director/ ngher Educatlon Muhammad Bashir on 14-07-2015 (ANNEX-i)

wuthout cussing as in whether this. Ilst/proposal isin accordance with. merit list or otherwise.

. . 6 | r
: 7) No Corruptuon or. malaf de was found on thé part ¢ of both accused.

“ 1" 3

; 8) It may be an act of error, omrssron Iastly or mefflcnency v

-\

8) Its outcome/ resylt is that a deservmg candldate (Mr. Majld Khan) has suffered a lot and hi
- isstill suffermg and wandermg from plllar topost
. %
CONCLUSSION. . = FOT.
Charge against accused Muhammad Bashn'

o Charge NO.1 - Pamally'proved.- '.-,_ ST
. -1 ChargeNO.2 . Partially proved. - P e
. - [Charge NO.3 ~ | partially proved. . 7. o
Charge NO.4 Partially proved. " '

Charge against accused Abdu Rashid. . '

it

| Charge NO.1 - Partially proved. '
ChargeNO.2 - | Partially proved.: "}
Charge NO.3 . | Partially proved. " -
Charge NO.4 | Partially proved. . -

Recommendatlon ' . . ,
1) Secretary ‘Higher Educatlon Department may hke to further probe that as to how
and why the important ofﬁc;al record mmutes of meeting, note part, attendance
- sheet, approvals, fi nal recommendations and decision-are missing regardmg the
" appointment Notlf catlon No. SOC-II/2-6-2015/HETY/Teachmg Assistant dated
02.12.2015 in his offlce ; :

2) The competent Authorrty may like to provmcnally appomt a deserving candidate Mr.

Majid Khan S/o Sharif RhanDistrict . Mardan as Teachmg Assistant in his subject

- Chemistry in compllances w1th Peshawar High Court Judgment Order in writ petition

No. 4280-P/ 2017 (ANNEX 0) subject to final decision by August Court of Pakistan in
CPLA. =3 :

. 'ﬁ Kallmulla Khan Baloch

(lnqu:ry Officer)

R A o ,Pare6t06

Addrtnonal Secretary PMS/ BPS-19)/
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W 1, Mahmood Khan, Chief Ministér Khyber Pakhtlifnkhwa, as competent
authority, under the Khyber Pakhtt;nkhwa Government Servants (Efficiency
and Discipline} Rules, 2011, do heteby serve you, Mr. Abdur Rashid, Lecturer -
(HPE), currently workmg as Deputy Dn'ector (Sports), _ ngher Education,
Khyber Pakhtunkhwa, as foliow:- | ' '

b

i. That consequent upon the completlon of inquiry conducted'
' against you by Inquiry officer, for which you were given'

; 0pportumty of heanng e ) . :

ii. On going through the‘ ﬁ.ndmgs of the lnqun‘y Officer, the

. material on record*and other connected papers including your

-l defence before the Inqmry ofﬁcer l

1 am satxsﬁed that you have committed the following
acts{ omissions spe01ﬁed in rule-3 of the said rules:

(b} gty of miscond:uct | '

¢

2. Asaresult thereof 1, as competent authonty have tenfatively decided to

!
impose upon you the penalty of lify. B mj #1_ under rule 4 of the said
rules. <O9~) ﬁu 5 RN n,own’. { /m,x«/as AL j g ) }

L | Yor rs"n.b(ol) g4y - : _!
37

You are, thereof reqmred to show cause as to why the aforesaid pena}lty

should mot be imposed upon youw and; also ‘intimate whether you desire to%bc
heard in persoﬁ. ) L . ! ) !
If mo reply to this notice is recewcd w1th1n seven days or not more 1han
fifteenr days of 1ts dehvery, it shall be presumed that you have no defence to' put

in and in that case an ex-parte actlon shall be taken against you.

‘
\

a.

5. Acopyof f;he ﬁndings of the inquiry officer is enclosed.

e
=
(Mahmood Khan)
CHIEF MINISTER, !
! KHYBER PAKHTUNKHWA

|
| | |

Mr. Abdur Rashid, Lecturer in HPE (BS 1'7),

Currently working as Deputy Director (sports]
Directorate of Higher Educatlon

Y]
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GOVERNMENT OF KHYBER PAKHTUNKHWA

AGRICULTURE LIVESTOCK & COOPERA‘I‘IVE
 DEPARTMENT'

NOLSOG(ADY/1-6/Msc/2020:21 <

4 -

~

MOST: IMMDDIATE ':1 .

‘/\_ * Mr., Mujv\lmn:\d Boshir,
Deputy Divegtor (Bste);

lhghcr Edueation,. Khvbcr Pakhtubkhwa,

8
P T -
‘:":‘"‘-;‘{-LM'
]
L2y
4

9. Mr. Abdur R‘mhui. - .
Deputy- Ducctm‘ {Sportsy;
Nigher-Education, Khybcr Pnkhumkhwm

-

At e ,l"g i
- -
-
-
-

'SUBJECT:: PERSONAL Hsamgs u_gs LINARY:. 1 CEEDIA G

Mn_.l‘.\.QL..M._..__..“\ MAD_.8 S.BI.&_B&_SIML_EBQE.&SQL_(.M

-s
L3

-

T 1 am dsrcctcd 10 rcfmand to: stah, f.hat uponaa Suminary. mrm,d by
the l-i\ghcr ‘Education: Dcpartmcnt, iKhybcr Pukht\mkhwa on the cﬁptxoncd
subjcct. The (.ompelmt Aulhonty ((,hlcf ‘Minister: Khybcr P}xkhl.un’khwa] has bccn
plmscd {o nominate Dr. ,Muhnmm.nd 18tai/(PCS/SG. BS: 20]4t Sectetary, Agnculture.
Livestock, thcncq &. Coopcmtwc Dcpanmcnt Khybu? P-\kh

e Fe
mtﬁdi"’{!,foi’?’crs‘omﬂ htmlnghnib"hé‘“{ﬁim" .‘ "2 ’ ‘

L

2. You bLoth ré: d:rectcd to attcnd thc «office ‘of the Qcc'(.za'\.
Agriculture~Livestock; Fishrics 85 (,oopcmtwo Deparmwnil on 28, 28.05.2021 _at
-~ 12:00 noon. ) . ;
' . - !'. ,‘.\_ ﬂﬁ"‘ e
i - . . SECUON OFFICER (ADMN:}
‘ . . JAQRIC I‘LURE DEPATMENT
Endst. of even No )ate, ' N ..
Copy.forwarded for, necessary nction to:- : & .
oo
1. PS.0Ow Chief Minister Khybcr Pakhtinihiva. [ :
2. P.S to Chief Secretary, Khyber Pakhlunkhw L ow/r te Dairy Na.3441 daed
28.04.2021. X i

3. P.S {o Seerctary to Government of Khyber Paklwikhwa, mghcn Ld\u.auon
« Department with.the request o nominate u Deparumental vepresentative of
yowr. Deputment well versed with the facts of the casc)to attetd the persdnal
ficanng with complie record.ont scheduled, dme. e and venué.
4. P.S to Sccretary Agriculture, Livestock and Cooperative Departoent, Rhyber
i Pakhtunkhwa, Peshawar.

5. P.A to Depuly Sccre(ary (Admni), Agriculture, lLivestock.and (.uopc rative

Dcpﬂdment Khyber Pakhtunkinea, Peshawar., !

e

SECTION OF

DatLd Péshawar, the May 17 2021 -

\'J

1
i
)
!
l
|
g
l



pnes- WM Sy
. DIRECTORATE OF HIGHER EDUGATION ]
KHYBER PAKHTUNKHWA Ly
vy Ran@ Garhi, Peshawar

g Ta] # 091-2650025 / 2650024
E-mall hekpkgesh@gmallcom Facebook .,omldhekppeshawar Twitter. comldhekppeshawar

_,--'- No. / CA-l/ Esa“ Branch/A 12/ Muhd Bashu/ Hist-cum Pol:Sc Dated Peshawar the E}! J‘i /. /2021
/ﬁ i - ™
ks . Ty . ’
// . L ' . ‘;c s
o o ¥
/o 1. - Mr Muharnmad Ba}shlr o

Deputy. Director: (E: stabhshment),
Local Dlrectorate 3

2. Mr. Abdur Rashla PR o o |-
. Deputy Director’ (Sports), o : . -
Local Dlrectorate oL . SO —[

SUBJECT - ' PERSONAL H'EARING- /DISCIPLINARY PROCEEDINGS
T AGAINST  MR.; - MUHAMMAD'  BASHIR,  ASSISTANT
PROFESSOR (B-18), CURRENTLY WORKING' AS DEPUTY
DIRECTOR (ESTABLISHMENT) AND. MR. ABDUR RASHID,
LECTURER IN (HPE), WORKING AS DEPUTY 'DIRECTOR -
(SPORTS) HIGHER EDUCATION, KHYBER PAKHTUNKHWA.

Memo: _,-: .

| | Enclosed please find herew1th a copy of letter No. SOG{AD) /

1-6/ MISC/2020 -21 dated 17.05. 20.41 from Section Officer . (Admm) Gov*_,‘ of
Khyber Pakhtunkhwa, Agriculture Department on the subJect cited above and|

to state that your personal hearing has been fixed by the Competent Authority T

on 28.05.2021 at 12:00 (Noon).

, & In view o,f the sgme you are dlrected to appeai" before the
Secretary, to GOVt of Khyber Pakhtunkhvva, Agnculture Department Peshawar
in his office on 28.05.2021 at 12:00 (Noon) for your defence.

- _ ' DEPUTY DIREC’E‘OR (ACADEMICS
Endst: No. m /7“’7 S / Q'r/ . /%
f - Copy of the above is forwarded to the:- : e T

1. Section Ofﬁcer (demm) Govt; of Khyber Pakhtunkhwa,
- Agriculture Department w1th reference to his letter No.-

r o : referred above.

2. Khawaja Mohammad Saqib, Aészstant D1rector (General) =
e Local Directorate - alongwith Syed Arsalan Ali Shah,
’ - Assistant, Local Directorate with the remarks to assist the
A Inquiry Committee during the mqulry proceedmgs on the

pI‘CSCI‘led date arlld time.

g ;’i\\ L" (q Y j -'7
DEPUTY DIRECT@R (ACADEMHOS)

v o
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“Majid Khan Vs. Dtrector Htgher Educatton, KP,

Date of hearing

Petmoner(s) by

Respondent(s) by /MM%A[ /

IKRAMULLAH KHAN, - J- Through the instant

JUDGMENT SHEET

PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT v

¢¢¢¢¢

R

Peshawar etc

JUDGMENT

4
;,’26;02,2019

‘ , T

**%******** '
¥

3. o :

Constitutional petmon under Artlcle 199 of the
Constitution of Islamlc Republtc of Pakistan, 1973,

petitioner has prayed f;or the followmg relief:-

02.
some vacant posts of Teaching Assistant in various

discipline including SUbjeCt ‘of Chemistry. The

I

lt-.: s, thejg'efore, most humbly
prayed that on acceptance of this
writ petition the. notification
dated 02.12.2015 upto the extent
of respondents NQ.S & 6 may

-graciously be’ ‘declafed as illegal

and unlawful and to set aside.
Further the respondents may very
kmdly be directed to issue /
release the appointment letter to
the petitioner for the post of
Teaching Assistant . / Lecturer
Chemistry from the due date
without any further delay, reason
and justification. | .

Any other. remedy Wthh deems fit
by this Honourable Gourt may also
be granted in’ favour of

petitioners”. -

In esserice, the respondents advertised

P AR
XN
N

3 . .
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! 2
petitioner was eltglble on the threshold
determined by the respondents he applted for the

vacant post of Teach&,ng Assmstant in subject of
Chemistry. Petitioner fiarticipated in the test and
: b ,

interview held by the'respondents and occupied
the top position, secur‘lng 55. 34 marks, overall the

merit list prepared and dtsplayed by respondents
l

However, petmoner Was not . appomted for the
o

reasons best known ! to 'the; respondents and

candidates at sertal Noz & 3 of the merit list,

respondents No.4 & 5 hereln, Were appomted Vlde

Nottﬂcatlon dated 02 12 2015

Ji

03. Petlttoner had left no stone unturned
3 .
to get his rtght of appomtment however failed to

achieve the goal through departmental efforts he

made, hence, this Wrtt ﬁetttton. o

i
B o
04. Respondents were summoned who
I,\ ?
filed their comments, 'Jvhereln they have taken the
o
sole ground to conte.»t and redress the grievance

of pettttoner, that t’he pettttoner has knocked the
door of Justlce WLth delay of one (01) year and
ten (10) months but;falled er lntenttonally kept
mum to explatn the reasons that how petitioner

was not: offered the adverttsed post despite the

fact that he v was on the top of the merlt list.

— -
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05. Respondents have not denied from the

facts alleged by the petltloner in hlS memorandum

r

of petition, meamng thereby that petlttoner had

discriminated and respondents .._have no defense in
i S

this regard. !

06. - No doubt ipetitioner has approached
o L

this Court with a éonslderable delay..-l thereafter

i
l

issuance of appomtment order in favour of private
respondents but where a person has legal rights,
and he has not dealt Wlth in accordance with law
and is deprived of .hls.‘vested-legal right then, in
such c1rcumstances, laclhes could not be a ground
to deny his legal ,nght thch othenmse is

establlshed on record

am ~a,q:;..r.;,~.. =g.-,
P

07. Therefore, as respondents had illegally
denied right. of appomtment of pettttoner and had
committed palpable act of favormsm and
discrimination, this petltton lS allowed in manner
that respondents are dlrected to consmder the
petitioner and be appolnted on any vacant post of

Teaching Asststant ll'l subJect of Chemlstry As

other private respondents had not played any part

in their appomtment fhey could not be disturbed,
however we recommend " the Provincial

Government and the Chief Secretary, Khyber

lu

'
2
H
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Pakhtunkhwa that deéaﬁmental action sha.ll be
initiated against the:i person, th was the
appointing authority, y:vho whilé viol%tir;g the law
and rules of.rﬁerit, ilieg;ally dep’rived thAe petitioner
from his due right of aé)pointmeﬁt. :

08. The resul'_c'l of (ndui& shall be

communicated to th% worthy Registrar of this

Court but nof}iléter than three (03) months.

ANNOUNCED. = . ; S e
26.02.2019 - | o~
4 JUDGE

#

D8 o
Hon'ble Mr. justice Ikramuliah Khan
Hon'ble Justice Ms. Musarrat Hilalt

]

P .
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IN THE SUPRENE COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT .

Mr. Justice Magbool Bagar

Mr. Justice Mazhar Alarn.Khan Miankhet
Mr. Justice Jamal Khan Mandokhail

Civil Pefition No. 391-P/2019 -

{Against the judgment dated 26.02.2019 of .
the Pashawar High Gourl. Peshowar passed” 4 ©
In WP No. 4280-P/2017] . CE

Director Higher Education

Aanas- () 96 2

Peshawar & others. .
Majid Khan & others
For the Patitioner(s) - .

For the Respondeni(\s)'.

Date of Hearing

Magboo! Baaar, J. Heard the

Advocate General and perus

e -
+Khyber Pakhtunkhwa,  Petitioner(s)

" Versus
. Respondent(s)
R
Hg i('.: °
; L Mr. Muhammad Sohail, Agdl AG

. *"Mr. Anis Muhammad Shahzad, AOR
1 M. Amjod Al ASC

Y.: 10032022

CORDER

leamed Additionatl

o the recard with his able assistance.

No case is made out for our inf’?_,erfering th the impug'ned judgment.

The petition is dismissed. - z-: : ) -
o . . - 8d/-J
_ Sd/-J
L ' : Sd/-J
P

*lslgmaol !
~ #10% March, 2022
U Rigwan, J
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