
•. • ''r

.A
1

a'..

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR1
Service Appeal No. 5681/2020

Date of Institution; 09.06.2020 
Date of Decision: 22.03.2021

Mr. Sahib Nawaz Warder, Central Jail Peshawar.
(Appellant)

VERSUS

Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar and two other.

(Respondents)

Mr. Aslam Khan Khattak 
Advocate For Appellant

Mr. Asif Masood Ali Shah, 
Deputy District Attorney For Respondents

MR. HAMID FAROpQ DURRANI 
MR. ATIQ Uf^RfHMAN WAZIR

CHAIRMAN 
MEMBER (E)

X
JUDGMENT: -

Mr. ATIQ UR REHMAN WAZIR MEMBER (EY- Brief facts of the case are that the 

appellant, while serving as Warder in Prison department, was proceeded against on the 

charges of absence from duty and was awarded major penalty of removal from service 

vide order dated 14-07-2016, against which the appellant filed departmentaf appeal, 

which was also rejected on 18-11-2016. The appellant filed service appeal No. 

228/2017, which was accepted vide judgment dated 06-08-2019 and the appellant was 

re-instated in service and de-novo inquiry was conducted. As a result of de-novo 

inquiry, major penalty of reduction to lower stage in his present time scale for three 

years was imposed upon the appellant along with treatment of the intervening period 

(14-07-2016 to 13-09-2019) as leave without pay vide order dated 01-11-2019, against 

which the appellant filed departmental appeal dated 01-11-2019. The respondents
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considered his appeal and major penalty was converted into minor penalty of 

withholding of increments for two years vide order dated 12-03-2020, against which the 

appellant filed the instant service appeal with prayers that impugned orders dated 01- 

11-2019 and 12-03-2019 may be set aside and the appellant may be allowed all back 

benefits.

02. Written reply/comments were submitted by respondents.

03. Arguments heard and record perused.

04. Learned counsel for the appellant contended that absence of the appellant from 

duty was never intentional but he was sick, which is evident from his bed rest granted 

by Police & ices hospital Peshawar. Learned counsel for the appellant referred to 

^ion 20(2) of Revised Leave Rules, 1980, which provides that leave on medicalI

grounds shall not be refused. The learned counsel added that as per verdict of this 

Tribunal, the appellant was re-instated in service and as per law, re-instatement would 

mean to restore a person to its former state of condition with all back benefits and now 

punishing him again is not permissible under the law. Reliance was place on 2000 PLC 

(CS) 1101. That the inquiry officer in the de-novo inquiry have admitted, that nor any 

regular inquiry nor opportunity of defense was afforded to the appellant and he was 

condemned unheard in earlier proceedings. Learned counsel for the appellant 

contended that the appellant was illegally kept away from his lawful duty and 

refusal of back benefits is against law and rule. Reliance was placed on 2007 PLC (CS) 

560 and 2007 SCMR 296. That this Tribunal vides its judgment dated 11-07-2017 in 

Service Appeal No 292/2015 have granted back benefits in similar case. Learned 

counsel for the appellant added that in similar cases, the respondents have re-instated 

the warders in service vide order dated 23-09-2016 without imposing any penalty upon 

them, who were also absent from duty, hence the appellant also deserve the 

treatment, otherwise it shall be discriminatory, which is not permissible under the law.

now

same
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Learned counsel for the appellant further added that both stoppages of increments as 

well as declaring the intervening period without pay is illegal, malafide, without 

jurisdiction and without legal authority, which are liable to be set aside.

05. Learned Deputy District Attorney appeared on behalf of official respondents 

contended that the appellant was proceeded against as per law in the de-novo 

proceedings and every opportunity of defense was afforded to him. That the appellant 

joined the proceedings and opportunity of personal hearing was also afforded to the 

appellant, but the appellant did not prove his innocence. That taking a lenient view, 

major penalty was converted into minor penalty of stoppage of increments upon

rtmental appeal. The learned Deputy District Attorney prayed that 

\t appeal being devoid of merit may be dismissed.

decision on his d

the I

06. We have heard learned counsels for the parties and perused the record. Record 

reveals that the appellant was removed from service vide order dated 14-07-2016 on 

the charges of 39 days absence from duty without conducting a regular inquiry and 

without taking notice of the cause of absence. Only Show Cause Notice was sent on his 

home address, which also was not delivered to the appellant. The appellant however 

was re-instated by orders of this Tribunal vide judgment dated 06-08-2019. The 

Tribunal however in its judgment has observed that while passing order on his 

departmental appeal, the respondents did not cater for the aspect of illness of the 

appellant. During the course of de-novo proceedings, the inquiry officer admitted that 

neither any inquiry was conducted nor the appellant was afforded any opportunity of 

personal hearing. The inquiry officer have further admitted that since the appellant was 

not imparted any training to acquaint him with law and rule, hence inadvertently 

admitted that not taking prior leave on medical grounds by appellant was a pardonable 

act, so was recommended for minor penalty of withholding of annual increment. We 

have also observed that there is no history of absenteeism nor the stated absence 

willful, but the competent authority again awarded him major penalty of reduction to

was



4

lower stage in his present time scale for a period of three years as well as declaring the 

intervening period as leave without pay, which however was converted into minor 

penalty of withholding of increments for two years upon taking decision on his 

departmental appeal. We have noted that there was no justification for award of even 

minor penalty, once it was admitted in the de-novo proceedings that his removal from 

service was not in accordance with law. We are in agreement with learned counsel for 

the appellant that the appellant was kept away illegally from his lawful duty, which is 

also evident from the judgment dated 06-08-2019 of this Tribunal as vyell as from the 

inquiry report of the de-novo proceedings. The respondents also did not provide any 

plausible reason for an order dated 23-09-216, where fourteen warders have been re­

instated in service without imposing any penalty, which obviously is discriminatory.

07. In view of the situation, the impugned orders dated 01-11-2019 and 12-03-2019 

are set aside and the instant appeal is accepted as prayed for. No orders as to costs. 

File be consigned to record room.

ANNOUNCED
22.03.2021

(HAMID FAROOQ DURRANI) 
CHAIRMAN

(ATlQ UR REHMAN WAZIR) 
MEMBER (E)
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22.03.2021 Learned counsel for the appellant present. Mr. Asif Masood 

All Shah, learned Deputy District Attorney alongwith Suleman, Law 

Officer for respondents present.

Vide detailed judgment of today of this Tribunal placed 

file, the impugned orders dated 01-11-2019 and 12-03-2019

on

are

set aside and the instant appeal is accepted as prayed for. No 

orders as to costs. File be consigned to record room.

ANNOUNCED
22.03.2021

A

(ATlQ UR REHMAN WA2IR) 
MEMBER (E)

(HAMID FAROOQ DURRANI) 
CHAIRMAN

-v-.; ■L .iii-
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09.11.2020 Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General alongwith 

Mr. Suleman, Instructor for respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 19.01.2021 for hearing befop D.B.

i A
V

(Mian Muhammad) 
Member (E)

Counsel for the appellant and Addl. AG for the 

respondents present.

Former has submitted rejoinder regarding reply of 

respondents No. 1 to 3. Placed on record. To come up. for 
e D.B on^.^^O|'.2O21.Ja0forQ tho D:-B.

19.01.2021

arguments bi

Chairman(Mian Muhammad) 
Member(E)

08.03.2021 Counsel for the appellant and Mr. Asif Masood AN Shah, 

DDA alongwith :Suleman, Law Officer for the respondents 

present.

■ Arguments heard. To come up for order on'22.03.2021 

before this D.B.

(Atiq-ur-Rehman Wazir) 
Member(E)
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03.07.2020 Learned counsel for the appellant present.

Contends that as a result of denovo inquiry conducted in 

pursuance to the judgment of this Tribunal, the appellant was though 

reinstated into service but without back benefits. Besides, he was 

awarded major penalty of deduction to . lowest stage in his present 
time Pay Scale for period of three (03) years. The impugned order 
was not sustainable as per the judgment reported as 2007 SCMR 

296.

Instant appeal is admitted to regular hearing, subject to all 
just exceptions in order to look into the legality of the impugned 

order. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the respondents. To 

lOt?.... ......^ come up for written reply/comments on 01.09.2020 before S.B.

OPl»SfKS, Fee .
1

Chairma

01.09.2020 Counsel for the appellant and Addl. AG alongwith Musaver 
Senior Clerk for the respondents present.

Written statement of respondents has been submitted. 
Placed on record. The appeal is assigned to D.B for arguments 

on 09.11.2020. The appellant may furnish rejoinder, within a 

fortnight, if so advised.

Chairman

ii
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IS.No. Order or other proceedings with signature of judge
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The appeal of Mr. Sahib Nawaz resubmitted today by Mr. Aslam 

Khan Khattak Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

09/06/20201-

REGISTRAR2-
This case is entrusted to S. Bench for preliminary hearing to be put

up there on

V

CHAIRMAN^

. I '



t

lb 4

The appeal of Mr. Sahib Nawaz, Warder received today i.e. on 15.04.2020 is incomplete on 

the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Page 10 of the appeal is illegible which may be replaced by legible one.

Jo/9__ /S.T,
Dt. /2020

No.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Aslam Khan Khattak. Advcate. Peshwar.

Ck,—
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before the khyber pakhtunkhwa service tribunat.
PESHAWAR

Appeal No. 72020

Sahib Nawaz, Warder, Central Jail, Peshawar

Petitioner
VERSUS

Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar & 
Others

Respondents

INDEX
s# Description of Documents Annexure Page No*s
1 Memo of Appeal
2 Application for condonation of delay if any with 

affidavit
3 Impugned order dated 1-11-2019

Impugned order dated 12-3-2020 44
18.5 Appointment Order of the Appellant X" u6 Order dated 14-7-2016
IZ7 Judgment dated 6-8-2019

..8 Departmental appeal dated 1-11-2019 

Order dated 20-9-2016
"p" ciP

9 X"
10 WakalatNama

Dated: 10412070

Appellant

Throush

Asian) Khan Khattak, 
Advocate, High Court, 
Peshawar.

/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khvb^r ^AkhHikhwa

p6">/Appeal No: No

-lD

Sahib Nawaz, Warder, Central Jail, Peshawar.
Appellant

Versus

1. Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar. 
Assistant Director General of Prisons, Khyber Pakhtunkhwa, 
Peshawar,

^3. Superintendant Headquarters Prison Peshawar.
Respondents

APPEAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER
DATED 1-11-2019 VIDE ANNEXURE
^^A’’ WHEREBY THE INTERVENING
PERIOD W,E.F 14-7-2016 TO 13-9-2019V

WHICH HAS BEEN TREATED AS
LEAVE WITHOUT PAY AND ALSO

( AGAINST THE FINAL IMPUGNED
ORDER DATED 12-3-2020 VIDE
ANNEXURE “B” WHEREBY THE
REDUCTION TO LOWEST STAGE
FOR A PERIOD OF THREE YEARS
HAS BEEN CONVERTED INTO
MINOR PENALTY OF
WITHHOLDING OF INCREMENTSI
FOR TWO YEARS.

PRAYER:

ON ACCEPTANCE OF APPEAL. THE
IMPUGNED ORDERS DATED 1-11-
2019 AT ANNEXURE “A” THROUGH



^3-
WHICH THE INTERVENING PERIOD
W.E.F 14-7-2016 TO 13-9-2019 WHICH
HAS BEEN TREATED AS LEAVE
WITHOUT PAY AND ALSO THE
MINOR PENALTY OF
WITHHOLDING OF INCREMENTS
FOR TWO YEARS WHICH HAS ALSO
BEEN IMPOSED THROUGH FINAL
IMPUGNED ORDER DATED 12-3-2020
AT ANNEXURE MAY BE SET
ASIDE AND THE APPELLANT SHALL
BE ALLOWED ALL BACK BENEFITS..

Respectfully Sheweth:-
The appellant respectfully submits as under:-

1. That the appellant having been appointed in 

service as Warder (BPS-5) on 22-1-2015 and was 

posted at Central Prison Peshawar vide annexure
‘‘C”.

2. That the appellant during the service has become 

ill and he was directed to report to service and 

police hospital at Peshawar for medical treatment. 
He was granted two days medical leave.

3. That the appellant went to his home at Bannu but 

did not recover within two days and thereafter ex- 

parte action was taken against him and was 

removed from service vide order dated 14-7-2016 

at Annexure “D”.

4. That the appellant thereafter has filed an appeal 

before this Hon’ble KPK Service Tribunal 

Peshawar which has been accepted. (Copy is 

attached at Annexure “E”).
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5. That the appellant has been reinstated in service 

and Respondent No.2 thereafter has imposed the 

major penalty of reduction to lower stage in his 

present time scale for 3 years with immediate 

effect and the appellant’s intervening period w.e.f 

14-7-2016 to 13-9-2019 has been treated as leave 

without pay for 3 years as revealed from 

Annexure “A”.

6. That the appellant thereafter has filed his 

departmental appeal dated 1-11 -2019 to 

Respondent No.l vide Annexure “H” against the 

order dated 1-11 -2019.

7. That the Respondent No.2 has converted the 

major punishment of reduction to the lower stage 

by minor penalty i.e. withholding of increments 

for two years vide Annexure “B”.

8. That the appellant has filed departmental appeal 

dated 1-11-2019 vide Annexure “F” against the 

impugned order dated 1-11-2019 which has been 

rejected vide impugned order dated 12-3-2020 

vide Annexure “B” and hence this appeal inter- 

alia on the following grounds:-

GROUNDS:

A. That the appellant’s absence from the duty was

never intentional but he was sick as revealed from

the judgment of this Hon’ble Tribunal (attached at

Annexure “E”). So punishing the appellant is an

extreme harsh punishment as the leave on medical



certificate cannot be refused under the law and so

both the impugned orders are liable to be set

aside.

B. That the appellant has been reinstated in service

and as per law, the reinstatement would mean to

restore a person or thing to its former state of

condition and now punishing the appellant is not

permissible under the law.

C. That the respondents have reinstated the warders

in service without imposing any minor penalty on ,

them who were absent from duty alike the

appellant vide Annexure “G” and so the appellant

also deserves the same treatment under the law

otherwise it shall be discrimination which is not

permissible under the law.

D.That both the impugned orders through which the

minor penalty of stoppage of annual increment for

two years and his intervening period i.e. w.e.f 14-

7-2016 to 13-9-2019 which has been treated as
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leave without pay are illegal, malafide, without

jurisdiction and without legal authority and are

liable to be set aside.

E. That the appellant seeks leave of this Hon’ble

Tribunal to rely on additional grounds at the time

of arguments.

It is, therefore, most respectfully prayed that on 

acceptance of appeal, both the impugned orders 

through which the annual increment for two years 

which has been stopped and the intervening period 

Le w,e.f 14-7-2016 to 13-9-2019 which has been 

treated as leave without pay vide Annexure & 

“B” may be set aside and back benefits to this effect 

may be allowed to the appellant to meet the ends of 

justice.

Dated: ^<^/04/2020
[o\

Appellant

Through

Aslam Khan Khattak 

Advocate, High Court, 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

.'ft’

/2020Appeal No:

Sahib Nawaz, Warder, Central Jail, Peshawar

Petitioner
VERSUS

Inspeetor General of Prisons Khyber Pakhtunkhwa, Peshawar & 

Others
Respondents

APPLICATION FOR CONDONATION OF DELAY IF ANY

RESPECTFULLY SHEWETH

The Petitioner prays for condonation of delay if 

any on the following grounds

GROUNDS:

A. That the grounds mentioned in appeal may be treated 

as the integral part of this application.

B.That it is the settled principle of the August Supreme 

Court of Pakistan that the cases be decided on merits 

and not on technicalities such as limitation.
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C.That the Provincial Government had already 

announced gazette holdings since 24-3-2020 and now 

it has been extended upto 18-4-2020.

D.That the delay if any has been occurred due to virus 

which is not the fault of Petitioner. It is further 

submitted that the petitioner has been deprived from 

pay which is continuous cause of action and no 

limitation runs against it.

It is, therefore, prayed that on acceptance of this 

application, the delay if any may be condoned.

Dated; ///4/2020

Petitioner

Aslam Khan Khattak 

Advocate High Court 

Peshawar.

Through



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No: /2020

Sahib Nawaz, Warder, Central Jail, Peshawar

Petitioner

VERSUS

Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar & 

Others
Respondents

AFFIDAVIT
I, Sahib Nawaz, Warder Central Jail Peshawar, do 

hereby solemnly affirm and state on oath that all contents of the 

application for condonation of delay if any is true and correct 

and nothing wrong has been stated by me in the matter.

DEPONENT

Identified By:

Aslam Khan Khattak
Advocate, High Court, 
Peshawar.

A
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nrriCE ORDER

attached to Central Prison Peshawar was 
Government Servants 

Honed in Show-Cause Notice No.

WHEREAS, the accused Warder (BPS-05) Sahib Nawaz
Read with Rule-7 of the Khyber Pakhtunkhwaijrof.ctHloil arjainsl under Rule(5)(1)

,l iiK .pi..;v X Diiiunlinu) Kutus. 2011 for Ihe charges of his misconduct as men

I'kM-lG dolud 21-06-2016.
submit his reply/ written defense within 

FROM SERVICE as ex-parte
AND WHEREAS, the above accused Warder failed to 

oiiiJiildtcfi puriod, rcsullantly he was awarded the major penalty of REMOVAL 
action vide Superintendent HQs. Prison Peshawar Order No. 1864 dated 14-07-2016.

AND WHEREAS, his appeal for re-lnstatement into service was rejected by the I.G Prisons Khyber

Pakhlunkhwa Peshawar vide his No. 20945 dated 18-11-2016. ^ ^ •
AND WHEREAS, the accused Wader instituted an appeal before the Honourable Khyber 

Pakhlunkliwa Service Tribunal Peshawar bearing No. 228/ 2017 against the order dated 14-07-2010.
AND WHEREAS, the Honourable Khyber Pakhtunkhwa'Service Tribunal Peshawar ordered vide

j( iflrjmonl rJatorl 0^^0-2019 that a regular inquiry against the appellarit may_bejcgnducled. ^

AND WHER^SS, in light of above judgment, a regular inquiry against the accused was conducted, 
v/horein Mr, Manzoor Ahmad, Assistant Superintendent Judicial Lockup Nowshera was nominated as
liniiiiiy Itiui.:i lulu 10(1) (u) ol llie Khybcr Pakhlunkhwa Government Servants (Efficiency & Disniplino)

iliu accused was provided fair opportunity of defending his cause of departmental proceedings. The 
inqiiiiy ollicer submitted his report vide No. 2973WE dated 26-09-2019,'

AND WHEREAS, in liglit of Ruto-14(4) of the Khyber Pakhtunkhwa Government Servants (Efficiency 
I'l Dlsciplino) Rules. 2011, he was served with Final Show-Cause Notice vide this'HOs. No 
t!J- I0-2U1U. V/Iio reply was submitted by him on 22-10-2019. which was considered,

AND WHEREAS, in lighl ot Rute-15 STih^KhPEiW Pakhlunkhwa Goremment Servants (Efficiency & 

Oisciplino) Rules. 2011.lhe accused Warder was afforded the masonable opportunity of personal hearing on 
20-10-2010. bul he failed to prove himself innocent and the charges against him were proved partially.

NOW THEREFORE, in exercise of powers conferred, under Rule-14(5) of Khyber Pakhlunkh 
overnmeni Servants (Efficiency & Discipline) Rules. 2011 having considered the charges level 

light ol the evidence, record and report of the inquiry officer, the undersigned being Competent A 
ptcfiscd to award him the major penally of^ducHon to lowest stage In his oresent timn 
lyitiutU^ 03 yonry wilh imniuJiLite ulfuct^

1397-99 dnlod

wa
ed against him in 

uthority hereby 
pay scal^^^r^ a.

p^s intervening period I.e. w.e.f 14:^7-2016 to :i3.oq.2019 horshv .•2-
as leavewithout pay.

.r-tf_________SUPERINTENDEhTT ^ > 
HEADQUUARTERS PRISON PESHAWAR

' - «i

finclni:,(jnnfii( Nu: /■
Copy of the above is forwarded to the; •
i^i’rTsT dal ^d^26 0^201^7 Pakhtunkhwa Service Tribunal Peshawar with reference to his letter No 

Inspector General of Prisons Khyber Pakhtunkhwa Peshawar please

qtlopd Superintendent Judicial Lockup Nowshera. with reference to hi

Head Clork (Pay Brandi) Central Prison Peshawar.

1-

n-
s report

ji-
^ .

sul
HEADOUUART^jSaJgR sqN P(^^IIAWAR6
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Better Copy
IN THE OFFICE

INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR 
091-9210354, 0210400 Fax: 091-9213445
No.___ /Order:_________
Dated: 12-03-2020

ORDER
WHEREAS, warder Sahib Nawaz S/o Lashta Mir while attached to Central 

Prison Peshawar was awarded major penalty of "Reduction to lowest stage in his 
present pay scale" for a period of three years by the Superintendent 
Headquarters Prison Peshawar vide his office order No: 1561 dated 01/01/2019.

AND WHEREAS, the said warder preferred his departmental appeal for 
setting aside the penalty awarded to him, which was examined in light of the 
available record of the case and he was observed that the charged leveled against 
the appellant was prayed.

AND WHEREAS, he was offered an opportunity of personal hearing on 18- 
03-2020. During the course of hearing, he explained his position and found that 
the penalty imposed upon him by the competent authority is very harsh.

NOW THEREAFTER, keeping in view, the facts on record, the provision of 
rules and regulation in exercise of power conferred under Rule 5(C)) of Khyber 
Pakhtunkhwa Civil Service Appeal Rules 1985, the major penalty of Reduction of 
the lowest stage for a period of three years is hereby converted to minor penalty 
i.e. "Withholding of increment for two years".

ADDITIONAL INSPECTOR GENERAL OF 
PRISONS

KHYBER PAKHTUNKHWA, PESHAWAR.

Endst No:
Copy of the above is forwarded to:-

1. Superintendant, Headquarters Prison Peshawar for information and 
necessary action

2.
3. Accountant General of Khyber Pakhtunkhwa Peshawar for information.

ASSISTANT DIRECTOR 
FOR INSPECTOR GENERAL OF PRISON 
KHYBER PAKHTUNKHWA PESHAWAR



f
:-r.,

■j'L.'-''‘-y'"' ■

^y>7\ejHoh/^
oFt-ici: •• '-’F

Jmspectorgenera- ':
KMYBER

05i-y?;o3:...:-, 021040c:

>■..> <- .. ■il ■:> U:

T
O:- PRISONS 

'■'iKSi-fAWAR 
)A.; 09r'j21344'-•r.

/* >'.:‘.y|jr/ ^

jA 1 \
/-

ORDER:
X
,7-

Sahib
Svvarded

p:A^ ^':ca?v; for 

"-W.V.d-.r vied: hi;h oTiU.:

A:dD T;At^EHF:^.s.

P0!:aM.y a\'.-,.,;'do.j

'• ih^.f y-,^-

S/0 I-Hshta 
penAty of “Roducfioi 

So:

D'i i^Iir wPflIe ptf5x;]ied

• to lowe .Tr

P-riiitendenh f.'

<0 Ceatral, 

his present
di'e .iTtO-a::r

period nfirK;;i ro<;^ yea-:.';”
on

i:ec! 0 : h h-hOlO
• .1

wardvr preDr'c F Pis di: 

v.'vs VAhUviin^d ;
-■•'Wnp-a^dde 

:-ecn,,i .,r ;he ux'^e i

Ptai appe:-;; ibr 

A'' •• • d [!:c avaooiPe

I r, y

. .1. ■ "4 ill:’ '■'•■as

. U'KEAPPE
ff. D.:;i

.1 iO w s ■-•br'C'od vp;v;.;na;:o/ 

‘:A-::4.avd Ay
Oi ••'•arav^; , 

-'•’al PuoG L.'iac : •'
VI so of Uv:a-; 

-i:av: r.::r ay p- coe 
^CV/ TBEl^rpc^^ :

r..','. .’H

dC'Siti-,',:.;
;'ief-Ovn: aiiihob' P̂ '-'Orv Paj ,-h.

wcepoi,; /a 
a;::rOlSe of po-er C-::V:r,-0;-l

5 ^'i'av -ay A 

• Ul-.Jev by:

-4." or; ' VOOVd,•Vi'O'. ;p -•'.'i -ao;-:n 'P rub::: 'a 

■vv'.va Ci'li

y,

of Khyber Psl-Ai-unl

p-,. , J, - ■ ^ /S heyg.jy '5iei;'p;p/rA?/.ir:f^

>' r- •- -tapeai iPvioa

of ifev^e ‘’A-ye for 5-
•4r V^^th^iofdiny y-f

.:f, DIT'CAAP IHSfP'iC-TOA 

.. ., , FRufOIMS.,
OR

.(fh:
b'KKWA; bb'sHAiPAR.

■ ■'■ .onvovr'

• 'W:- ■~>Ppvri::!.cV!c:o:
f'VShaw:;:- ;...y. ......... .

..............' —.'lK,n Jl.
!-; i:-a;r;.

• u-ii'.a':■■'■■■• 3'ib d;iU-d pay; 

^3 fdyb.p- A;,;.;;:
.d

I. .a;.-;; • .
■■'’■■ ;0! ;;■■ao;7;ai[;on,

;
O1 /

\/•'xp I 0 f-
Dob:P7^:P;:h.;:::a.;,,, ,

........... DiAOSapiK^___

bAVabR ?AKPTU:VKH7/f'.papmVv

,'0’'•<■

.-'
PA. hi-K

' \ /.Pppy;,; ,, ,. .»f A •'/ id JoCl be;



r\

«i i V'ne'r^i<^^ ■ ^
OFFICE OF THE 

SUE ORINTE\ni^r'
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fel
%

E/o Nar,h VVa;:.i.:^70.;:;F„ t.:.s:; S D,3«: Ga.nu
■#.'

Sj.;:)i;7:cra
^...
I"i- S.-.-Kof^ronor.- vo'jr l-3 ’̂.'/1

'i0'i:;by criorrd ths 

F cc'rvcisibi:;-, under d-iu 
: ero ;:niro to soiv;

Rn: idunkhv/o.

yog: oppo:nO:enl i. purely ;ei::pora,y erul yeur services can l,e cerminated 

o.i>r..inninG any rcneon ('unnc probationary perico. - . • R

I•■ iniervMw for the subiect post•V Irc..i Ipost OT ieniporary -Warder in eP3-05 (5400-260-15200 
rnies siitdect to the foliowinf; conditions: -

o‘iie;- usee! .■ ocd alltR •:-'0\Va- I

s -nr!'./v/i7i.:::.' m 'hQ ; Judicial l-ocki.ps/ inrorhmcnt Conic,o of K ’ iyi)or
II

2-
u at any ;,Wc -/othout

o- ror Ul! oti-. ■ yurpo - ec cuc(i us pay, 'r.A d medical aUendanco etci; you will be governed by theruins applicable to the 0 0 VC r n n 1 o n t s c rva r;; s of your category.
conditions of your appointm.ent as Warder 

in the Khyber PaKhtunkhv-/a Prisoi

4- I he ler.-iis oo.q!•
I (BPS-05) vdii be those as laid downf.
t: 'I Rules ,1985. Prisons Department (Recruitment, Promotion

, , p.'-escribed for Government Servams
0, m= ru.es v.-hicn may be promulgated by the Government from time to time 
Vou appointment will be subject to your

6. ! ransfer} rules 19S0 and all otr

in this behalf, 
modicai fitness and prescribed physical standard.

o-

6- i\’0 -.A,.-' DA b-e ac;-n'■"'ccibio to voi or; iOir,ir„:j y^ur ftr.ct appointnient.
7- You cannot resign from .the service immediateiy but wii! have to

put iii writing at least-one 
rn you.

in the sc-ivice rnlci-

nio.'itn pric.-r notice or ;n lieu thereof one n-ionth pay shall be forfeited fro
Your appc-intiDent is ''r-Dv‘Ci to iuinilmont o' ail the conditi-cns laid down i 
You will be on probation for a period of tvro years extendable 

Your appointment will be

9-

^5^
to one mere year, 

subject to verification of ycur antecedents/ character.10-
11- ■ i; you report-Toir duty, it wi'i be"«^st you have accepted ail the above terms

•-no conditicns ond i- you failed to report v-.'thin 10 davs of the
receipt of this appcint.rnent 

accept this offer, hence this order of
c.:-der, it will be prosum-ed thai you have declined to

npy-siniineni sha’i stcii':: chncciiecl/ withdraw-"’

12-^- cn are directed -lo recc-rl ■-. 0 the Supe:in-i, ;dent Central Prison Pesibwar for GuI

J' ■
bmW/

_____
.^fu'i^i^rENDEr^r; 

/lEABQQAf^TERS PRiSCN PESHAWAR

les.

V

— /'•> . o’" j
c^'-c rmernen: No. ■

■-'Oj-'-y C: L;-.e abov-.v-'oiv.-'nixlod to ti'ic -

e m^y b^ gS SytL^n^nr^ihlt'rt
pY2"YYn'YYYfl1=b' ExamirAio^ertificeb L t

‘Y,YYyAY2W;-t t concerned board

•-•■oi. .,p. m '..I'.tiiL.ii^r iyl>h:i 'Peshawoc.

\A
'J

/

sent to 
within

/- '
/'

/

SDb? E RIM T E N D E i\ T 
'•iEADQUARJERS PRRSOi^J PESH.Aw-'■r/.



1^ ^OFFICE Cf THE 
SMIEEINTENDENT 

HHADQLi ARXmS PRISONS PESITAIVAR 
No: / 7P.B/ Dt:

ifllv-TnfV\

Wf4m i /20;i6

ORDER

WHEREAS, the ticcused W^arder Sahib Nawaz attached to Central Prison

Peshawar was proceeded against under Ru[e-5(1) Read with. .Ruie-7 o.f .iChyber Pakhtunkl 

Go\’emment Sen-'ants (E.tficiency & Discipline) Rules, 2011 for the charges of his misconduct 

as mentioned in Show Cause Notice served upon him. vide this Ideadquarters No. 1514-1.6 

dated 21-06-2016.

rwa

AND WHEREAS, .he was called to show cause of his long absence wdthin 07 

days of the receipt of Show-Cause Notice but he failed to obey the law.ful orders and 

remained at large, till date.

NOW THEREFORE, in exercise, of powers conferred under Ruje-i4(5) of 

Kliyber Pakhtiinkhwa Government Servants (Efficiency & Discipline) Rules 2011, having 

considered the charges, evidence on record, the undersigned being Competent Authority, 

hereby awards the ma.jor penalty of REMOVAL FROM. SERVICE'" as Ex-parte action with 

. . i.mmediate effect to the accused Warder. /

/
SUPERINTE.NDE,NT 

HEADQUARTERS PRISON PESHAWAR
Endorsement No/

Copy of the above is forw^arded to the; -
Inspector General of .Prisons .Khyber Pakhtunkhwa .Peshawar please. 
Superintendent Central Prison Peshawar. Necessary entryTnay please be made 
in the Service Book of the official concerned under proper attestation.
Head Clerk (FNy Branch) Central Prison Pesbawais /' /
Official concerned, attached to Central Prison Pes.haivar. ''

1-
2-^ •

/
3-. •

. (.ffr-
--^SUP.ERljNTENDENT 

HBADQU AR'/eRS PRISON PESHAWAR

n
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Rrmp.r-Ki'MF kuyser pakhtunkhwa service tribual, peshawar

Appeal No. 228/2017*

■ ftif:■i! •■. I
'.V

03.03.2017 iDale ofTnstitution ... I-r.

06.08.2019Date of Decisioni

r- ■ 1

DA- ... • (Appeiiant)•;
Sahib Nav.v::i;.',.Ex-Vvarder Central Prison, Peshawar.•■i-: •i

i

• VERSUS
■i

The Inspector Genrat of Prison, Khvber Pakhtunkhwa, Peshawar and one other.
.:. (Respondents)

PlTsent:.
■!

'■!

Mr. Taimur Ali Khan 
Advocate.

r
For appeiiant1

'.'i... ij

Mr. Ziaullah,
. Deputy District Attorney,

1 For respondents. .: • :
.; .K- i
•I ^ CHAIRMAN 

'.'MEMBER
MR. HAMID F'AROOQ DURRANI,
MR. MUHAMMAD HAMID’MUGHAL, ,

T- . :i
'•1

ATTESiID I'UDGMENI . •
i

HAMIJAFAROOQ DURRANI., CHAIRMAN:- '

The .appellant feeling ^aggrieved - from orders dated 14.07.2,016 ahd 

18.1:1..203 6 passed by respo.ndent No. 2 and respondent No. 1, respectively has 

preferred instant appeal on,03.03.2017.

U- i.
i 'Ur!

Khybcr rcT.htu:-;,kh- 
• • 8cr'/!ei'.: Tiif.'ur^ul,

,1..1.1

vva

l:

i !
lAl

The available record suggests that the appeiiant was appointed as Wardbr
:: - ■ <2

BPS-O.S) on 22.01.2015 and was posted at'Central Prison, Peshawar. On account
.c-Th_vt:r; 

• -i Sc.r\

\

:;f unauthorised absence without leave he'was proceeded against and the order

of removal from service was passed against the appeiiant on 14.07.2016. His:
I ^ UN-

departnK?i^tal appeal also did not prevail and was'rejected on 18.11.2016,.

*0

V •,

i
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o .

I?
■Mils i:

2. Learned counsel for the appellant, learned Deputy District Attorney
■

Dehair of respondents heard and available record examined.■

on
^^3

Ledined counsel foi tlie appeliant argued that the procedure.provided 

thiough 'Rule 9 of. the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 

,20,11 ;was not followed by the respondents while

if
'IP ;■!.

i;

1
proceeding against the

appellant. .Similarly, no regular enquiry was held against him and only
i:

cause notice was issued on,21.06,2016. It was also argued that at the time of

ii
t

•i

a show
r!

.issuance of show cause notice the absence of appellant was for 39 days and, in 

vievA/ of the default attributable to appellant, the awarded penalty was harsh. In
[y

sui.ipoit, of liis arguments learned counsel relied on judgments reported as 2006-
' i

SCMR'1120, PLD-ZOOS-Supreme Court-724, 2004-PLC (C.S)

SCMR-.1S1.2. . a

!

I-
‘-a
4 f.If 1014 and 1997- r.a.

ii
r -i: 1

Lontrovciting the stance of the appellant, learned Deputy District Attorhey 

contended that the departmental appeal preferred by appellant was beyond the 

peiiod prescribed for the purpose as it was received on 06.10.2016, whi'ie fhe

ii

nI

i; -
i order- Impugned- therein was passed on 14.07.2016. He further contended, that 

the apiieliant was'on probation-at the relevant time when was proceeded againsi 

no need of conducting a regularon account of absence, therefore, there 

enquiry against him. He relied on 2013-SCMR-911.

o'was

attest I'

ir£D
r! A' now it is well settled that'in cases where major penalty is imposed upon 

civil servant, a regular departmental enquiry is ail the 

to I each a just conclusion regarding allegations against the official, 

tiw instant case no regular enquiry 

\ was noted in the show cause notice, that in view of the 

t!xe Superintendent Central Prison Peshawar there

I

Pcsh

more .necessitated in order

aw.-.r Admittedly, in

ever conducted against.the appellant. It
>■'

report received through 

no need of holding further

y..n

was

1

:
was

L;

i".■- '

Si:;:
1

.V.
..'1 '■ -j;.'

.f
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'dFrrcroFTHE

INSPECTOR GENERAL. OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

ISC <791-9210334,9210406 ^ Q91<9213445
No.Et;tt3/Ward-/Ordgr«/

Dated — o /•

1

• ^ \t /1' /.
.\

ORDER

^onicqwm^upon ^he iu ser ies; vide office order No.2:706, 22711. 227i6,

poslingj; irunsfcni arc hereby ordered m public mlercM:-

S^Nf i Marne of otiiciarvnih 'dTs^tion
L . —*---------------------- ^ ____________ ______ _

^ Warder fBPS-51 Alad Khan 

’ ~*~^^''rdcr (BPS-5 iWaqai'oT Amin.

^ I yi'arder (BPS-Slh'nrar, ?lb.

'"Girder, BP^Hakai:muirah'' ~

i:''66 & IVIX dated 21-9-20’o Ole

, r roin

Cental Inion Peshawar,

lo

MSP Mardan .rgain^t♦ *
I^________________ j the vacam post

I Central P-ison Peshawar. i HSP Mardan againsi
.(_____ _ __ _ ^ the vacant pv>st *

Central P~ .von Peshawar. HSP \i;irdan dyiiinsi
^ _ ______ the vacant ^os.L

, t'entral .'^r -ion Pcihauar ^ HSP Mardan jyainsi
_______ __ . ___ the vacant
CenlTiii Pnson^eshaW'ar. HSP Murdan against

^ the vac.i^gosi. '
, HSP Vlardan acfainst

*I 4
9

>
5 Warder (BPS-5>Abid Jaaf

6. I Warder iSPS-S'lSyed'A^iiTjaa 

Warder TlFs^l^SiTecd" .Ahaild

, Warder i BPS-5)L;marHjA^, "
!- , ■

I Warder iBPS-5iMuhamn*id Waj'Jeu 

W Larder fBPS-5)Behar-c- Ayub 

Muhammwi Kamran.

Central Pnj'on Peshawar 

C«itrai Pr .'.on Peshawar
v^mpost•7 —t-I HSP Mardart agamst ;

_ , ■. atTiiru^ post,
HSP Mardan

jvjsi
• TlSP V'^udoj:)

-------------- ------ ------- . the vac^ini post.
CentralPristoPcihaTvor ThSP VliderTigemst

: the vacant post.
: HSP Mardan sgainsi

HSP Mardan
- 4

) HSP Mardan
Central Prwn ^h?P M^un'

------------—______ _______ L^l.^'.^can^' ^,1.

! b Ccniral Prison Peshaw m 

Cenrrai Pr^on I’eshawar

against
♦-

.igain.^i
la +

Pruon PeshawarI :'i2. WaMer (BP^-5jWlJeemuJlHh

13 ' Warder iBPSoiMiihammLd W'ali
14 I W^dci lBPS-5)Muh'^^d'AK£

Central Pri;. in Peshawan 

Cendal PnT^n l^awar

*ft
against

I < •!again.stt

^igainst ■
NOTE

Vi] should be relieved immediitclv by 
My TADA is allowed.

L
maKing local arrangement.II.

Cop)- of the abvave is forwarded to •- 

■ ,^e;Sup..,„e,der.,, Central ft-oftLlt

l.he Superintendent,-HSP Mtrdan.
< ru i^f jnfoftpation and necessary action 
- ; rhe.Di*.„ct Accota,a:OffiS§M^d3„ i.forraai,™

:•' ...Kr. . • r . ■ •■ ■

/

c- j.

4 .J-.v..,-.m
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In the matter of 

Service Appeal No. 5681/2020
Sahib Nawaz, Warder attached to Central Prison Peshawar

Versus

tribunal PFS WAR

r*‘
Appellant

Inspector General of Prisons,
Khyber Pakhtunkinva, Peshawar.

2- Assistant Director (Admn),
Inspectorate General of Prisons 

Khyber Pakhtunkhwa Peshawar.

3- Superintendent
Headquarters Prison Peshawar....

1-

Respondents

Written Statements on behalf of the Rft>:pnnri..nrc

Preliminaiy objections.

1- Ihat the appeal is incompetent and is not maintainable in its present form 
1 hat the appellant is estopped by his
That the appellant has got no cause of action.
That the appellant has no locus standi.
That the appeal is bad for mis-joinder and non-joinder of necessaiw party 
l hat the appeal is hit by laches.

Respectfully Shewith

2- conduct to bring the present appeal.own
3-
4-
5-
6-

Para-wise conmjents_on behalf of respondent No. 01, Q2 & 03 are as under:-
ON FACTS

N Pertains to record, therefore needs no comments to be offered. 

2- Correct to the extent that 02 davs leave was granted to him on (he basis of Doctor
advice. However, the appellant was required to be present in the Jail premises but he 

failed to do and remained absent from his official duties 

which is against the decorum of Government

so as well as Jail premises, 
services in all respect, and clearly

amounts deseilion.

3- Incorrect, misleading. As elaborated in preceding Para-2 above. The appellant himself 

admits his offense that.-He left for his home at BannuT It was required that the

appellant intimate his prolong illness by obtaining and advice of Doctor of 

Government Hospital regarding his illness and the said
■ anv

alongwith his request for 

the medical leave required to be submitted to the competent authority but 
the appellant shows an un-diseipline method and remained absent without

extension in

any formal
intimation to the competent authority. Resultanlly, the competent authority left with 

option to intimate him Show Cause Notice regarding his wilful absence for a 

long period w.e.f 14-07-2016 to 13-09-2019. The Show Cause Notio

the sole

was accordingly
delivered on his home address through registered official mail. Being an employee of

Next page...



the Cental Prison Peshawar, presently the Prisons Services is considered to' be the ■■r-

most sensitive in nature as the Central Prison Peshawar presently having the abode of 

the High Profile Targets and it is also a considered factor that 

himself having life threats from the

t.r •
even the appellant 

miscreants/railitants, therefore the competent 
authority was compelled to timely served him Show Cause Notice for his long 

absence, so that to avoid any sorts ot futuristic complications thereof.
wilful

4- Correct, to the extent that the appellant filed a Seiwice Appeal wherein his services was

re-instated conditionally with further direction to the competent authority for De 

Inquiry.
-novo

5- IncoiTect, Pursuant to the Judgement of the Provincial Service Jnbunal, De-novo 
inquiry accordingly conducted and after fulfilment of ail legal codal formalities, major 

penalty of Reduction to Lowest Stage for the period of 03 years was imposed upon 

him by the competent authority.

6- Correct to the extent that on the basis of Departmental Presentation to the next liigher 

authority i.e the Inspector General of Prisons Khyber Pakhtunkhwa Peshawar, 

penalty of Reduction to Lowest Stage for the period of 03
tlie

years was converted into
withholding of increment for 02 years, thus the imposed major penalty also been 

reduced to the level of minor penalty. (Copy of the de-novo inquiry alongvvith Final 

Show-Cause Notice are enclosed herewith as Annex-A & 8).

7- Correct, as explained in Para-6 above.

8- Correct to the extent that his Departmental Appeal 

sound footing and filed on the grounds that there is no
was accordingly found without

concept of 2''^’ Departmental 
Appeal in the E&D Rules. The appellant himself admit that in this very issue he 

availed the opportunity of Departmental Presentation which was accordingly 

considered earlier by Inspector General of Prisons Khyber Pakhtunkhwa Peshawar and

accordingly grant him the desired relief
GROUNDS

A- As elaborated in Para-3 above.
B- Incorrect, the Denovo Inquiry has been conducted in accordance to the spirit of 

Provincial Service Tribunal Judgment ibid.

Incorrect, no discrimination has been done with the appellant, all 
own separate perspective.
Incorrect,

C-
cases having its

D- misleading. The imposition of minor penally of stoppage of increment for 

02 years has been imposed in light of the findings of the Denovo Inquiry in 

compliance of the Khyber Pakhtunkhwa Service Tribunal .ludgmenl ibid. However, 

the intervening period from 14-07-2016 to 13-09-2019 was treated as Leave

Next page...



p ' without Pay, because the department oh the basis of well settled principal “No work

having no pay” coufd'not pay salary to-tlie appellant for the period during w%ich he 

did not performed his duty.

j

In VTOv of the above submission, it is therefore prayed that the instant Service 

Appeal may be difenvissed withjijosfjSease.

A SSISTAOT WRI^SINSPECTOR GENERAL OF PRISONS
KHYBEIVPAKH'I'UNKHWA PESHAWAR 

(RESPONDENT NO. 1)

R^ADMN) 
lNSPECTr5MTE GENERAl/OF PRISONS 
KHYBER PAKHl'UNKHWA PESHAWAR

(RESPONDENT NO. 2)

QUARTERS PRISON PESHAWAR
(RESPONDENT NO. 3)

HR



' 1.

/ BEFORE THE KHYBER PAKHTUNKHWA SERYTCE TRTBIJNAT. PESHAWA^^
• /' ■.

In the matter of
Service Appeal No. 5681/2020
Sahib Nawaz, Warder attached to Central Prison Peshawar

Versus
Appellant

1- Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

2- Assistant Director (Admn)
Inspectorate General of Prisons 

Khyber Pakhtunkhwa Peshawar.

3- Superintendent
Headquarters Prison Peshawar.. Respondents

AFFIDAVIT

We the undersigned do hereby solemnly affirm and declare on oath that the 

contents of para-wise comments on behalf of respondent No. 1, 2 & 3 are true and correct 

to the best of our knowledge and belief that nothing has been kept concealed from this 

Honourable Triburval.

ASSISTANTDIREC^S.(ADMN) 
INSPECTORATEGENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

(RESPONDENT NO. 2)

INSPECTiem GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR 

(RESPONDENT NO. 1)

V

-P * 74>>p
HEADQUARTERS PRISON ifeSHAWAR 

(RESPONDENT NO. 3)

S

/i
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J^ESHMARB-riLQ^'lLllLlL KiLYSeRJ^imUMl^^^ SERVICE TRIBUv^

i'-x'-/ \-.}
AppC’.vil No. 228/2017

! a ■ y <
(V'' \03.03.2017Doto of Institution ...

06.08.2019Dote of Decision

> %... . (Appellant) .•Sahib Nawa:-:, Ex-Warder Central Prison, Peshawar.

VERSUS

inspectoi- Genial of Prison, Khyber Pakhtunkhwa,

t

’ ^
}

A

;
PlX:SOnt:S.V

Mr. Tciimi.il' Ali Khan, 
Advocate,

For appellant: ••ij ^ J

Mr. Ziaullah,
UciHily District Attorney,I I

•;

r t !
i; *.

CHAIRMAN 
MEMBER .1:

MP. HAMID FAROOQ DURRANI, 
MR. MUHAMMAD HAMID'MUGHAL,•!r •

I... !
rn-.- .:LUJ2iIME.NTAITESTED

1 - l;i AMI f J .LAkLQL¥ji}l!Ell4Nl.' % F

n f'- I r" appellant feeling aggrieved from orders dated 14.07.2.016 ah

2 and respondent No. 1, respectively, he
^The

I ■ Khybt'rrc^:djt;.';;.>hvva 
! Service Tdbu-u! C lS.il..20'J6 passed by respondent No. 

preferred instant appeal on 03.03.2017.

I,

Pc.-:'!>L‘>.vnr A
i;

I> 'Kna i
i .A1• ![■

available record suggests that the appellant was appointed as Waroi 

2.1^.01.2015 and was posted at Central Prison, Peshawar. Oh accou 

■.;f unauthorised absence without leave he was'proceeded against and the ord 

of nuiSovai from service was passed against the appellant on 14.07.2.016. 1- 

departmental appeal also did not prevail and was rejected on 18.11.2016.

T'hv?1t<
■ (Hi’S-05) on

. C^Chy{:.; 
1 8c.n

im.
sii
Pk

:1

Pcs
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I

:
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enquliy. In our view, the endorsement by

regarded as a cogent

the competent auLi lUl ILy

c-frect coLild not at all be
reason for dispensing with ,the

enqiiiiy,

rhe stance of appellant put forth through his departmental 

on 06.06.2016 and 

Ho.spitai, Peshawar. For the

, as
appeal, wa§ 

was-.advised two days ri§t
the effect- that he liad fallen ill

'• V ohe Policj-^ Servicesii- requisite rest the appelfept 

not get well, therefore, could not perform his SyirVproceeded to his home but did 

tor the alleged absence period, ihe order dated 18.11.2016 

appeal of appellant, on the other hand, did 

rugardiny tho aspect of illness of the

i'-- -1
■m

passed on
dopartmenrai

■ Jnot cater for decision
:!

appellant.Vi
id m11

We are unable tofi agree with the arguments of learnedla rDeputy District [Ad:oi ney regarding the competence of appeal 

submission of departmental appeal. It
in hand on the ground of delay in-" 

IS noticed that the departmental

&•'

d appeal ofC'-t-
i l-tie appellant was decided 

Ofipeal heing lime haired 

'eiedion. ,IL shall not be

■

on 18.11.2016,

in fhe order but the delay

out oi place to mention that 

depaitmental appeal was provided as 03.08.2016.

on Its merits. There was a mention of m
T was riot made basis for its

?; die date on thei-t

li
iI-'

We are also not in 

i-egarding dispensing with of proper 

probation at the relevant time.

agreement, with the submission of learned DDA

enquiry in the case of appellant who

regard, wer.seek guidance ftpin

C0„ (.,97-SC.,R..552,, , ^7 »e.„ „„ „„
where a

was Bfia ;■ •

^n the saidui
t

i
person is to be condemned for misconduct, even, if he isll: a temporiF/ 

or probationer, he is entitled to
employee or a person employed on contract basis 

c’PPortunity byway of regular enquiryCj fairiftr in terms of Efficiency & Discipline

ATTESTED ■id/los.

1--^

K.iiy b c F a k J; 0 .r ■ J-. r. Wa 
Scivice

Pcrhaw.ir-

' *MmmV
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'“or what- has bee 

■^migned Of-ders a

. 3.

■ .!'4 ;f
allowed and.the 

^equireddQ-conduct a regulair-/

provided filp/.. 

■ .The.accF.yi! ■■ 

the light ot;c)dfE9FFi§'' -

n discussed above, the 

are set aside. The
appeal in hand i's:

•V'

respondents are
' '^' iuiry aquinst the appellant 

shall be concluded

in

within ni 

judgment. -Needless 

of defending his cause

:4 to note that the• 1 appellant shall be 

the departmental proceedings

J 1 i;
•ropoi'b.inicv i1in

,f

>: hack beiieritsq in
I'mined in

n enquiiv procqqTng.^ -f

■ I
Parties are left to bea Ir their 'espective costs. File be- consigned to, tii^‘ • urd ■•()(

•fh
i
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lUliBlitfHEfSi 
headquarters prison PESHAWAR, 

/ Sy ^ P/B Dt: j^'il/3019
J

/>?■H--.

Mo:
■M -

OFFICE.OR|jEB
1

WHEREAS, ihe accused Warder (BPS-05) Sahib Nawaz attached to Central Prison Peshawar

procftodcJ anainsi under Rule(5)(1) Read with RuIe-7 of the Khyber PakhtunKhwa Govemmonl Servants 

(I III! iciicv .s iJifictplidu) Kulus, iiO 1 i for the charges of his misttonduct as mentioned in Show-Cause Notice No, 
J'.M.iGtlalod 21-06.2016.

AND WHEREAS, Ihe above accused Warder failed to submit his reply/ written defense wilhiii 
:.ii!iui.nc'.i puiiod, rcsullantly he was aw/arded the major penalty of REMOVAL FROM SERVICE as ex-parte 
.•>clion vide Superinlendent HQs. Prison Peshawar Order No. 1864 dated 14-07-2016.

AND WHEREAS, his appeal for re-instatemerit into semice was rejected by the I.G Prisons Khj*er 
Pakhlunkhwa Peshawar vide his No. 20945 dated 18-11-2016.

and WHEREAS, the accused Wader instituted an appeal before the Honourable Khyber 
P.-ikhlunklwa Service Tribunal Peshawar bearing No. 228/ 2017 against tho order dated 14-07-201G.

AND WHEREAS, the Honourable Khyber Pakhlunfthwa’Service Tribunal Peshawar ordered 
i'l'itjmnnl rj.norl 06-00-2019 Ihol a regular inquiry against the appellant may bexonducted.

AND WHEREAS, in tight of above Judgment, 
wherein Mr.. Minn Manzoor Ahmad.
liKtnliy uiiilui lulij

:'U1 I, ttio ;

was

'M
i

Vide

a regular inquiry against the accused was conducted. 
Assistant Superinlendent Judicial Lockup Nowshera was nominated ns 

10(1) (u) ol the Khybor Pakhlunkhwa Govemmenf Servants (Efficiency & Discipline) Hp

ANO WIHiaiiAS. in light ol Rulo-14(4).o( Ihe Khyberfakhtunkhwa Govemmenl S 
■S Disciplinn) Rules. 2011, he was served with Final Show-Cause Nilice vide i 
Ih- Id-201U, Who reply was sub,hilled by him on 22-10-2019, whioh was considered.

AND WHEREAS, in light of Rule-15 of the

]■

ervants(Efficie^'

- 1307-99.^,this HQs. No.

Khyber Pakhlunkhwa Government Sc 
accused Warder was afforded the reasonable 

but he failed to prove fiimself innocent and the charges 
NOW THEREFORE, in exercise

rvants (Effidency & 
opportunily of personal hearing on 

against him were proved partially - ' 
of powers conferred under Rule-14(5) of Khvs.

I.ovurnmeni Servants (EfOciency S Discipline) Rules, 2011 haying coniidered the oh '^akWunkhwa
lighi of Ihe evidence, record and report of Ihe inquiry officer, the undersigned be” '^^'^'-.fgainst him in 
pica.sod 10 .nwarri him the major penally of Reduction to lowest stage in his'presMtT'"'

to t3-09.2019 is hereby tro-ted

Oisciplino) Rules. 2011,the
:’D-10-2019.

lUTlutl of on yonry wilh iinniuUijio ulfoct.

His intervening period I.e. w.e.f 14-07-20162-
without pay. leave

(inci»Jii.cni(.}n( N(j; y.
Copy of lh^a¥ove is forwarded to the- -
'‘^^fdL'dlXoX^a'sfWith reference to his let,e

Accountant General. Khyber Pakhlunkhwa. Peshavl^a7please 

quolld^abovr^^*^^^’
Mead Clork (.^ay Branch),Central Prison Peshawar.

).
I* No.2-

3-
/ I- e Book.r.- ;

“P Nowshera, with reference to hi
s reporth-

HEADQUUAnTCf^^PRjSOi^ (iX. •, i

-tllAWAR

■t
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BEFORE THE HOISTBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Appeal No: 5681/2020

Sahib Nawaz, Warder

Versus

Inspector General of Prisons KPK Peshawar & Others

APPELLANTS REJOINDER IN
RESPONSE TO REPLY OF
RESPONDENTS NO: i TO 3.

Respectfully Sheweth,

Preliminary objections^

The six preliminary objections raised by 

the respondents in their written statement 

are illegal, wrong, incorrect and are denied 

in every detail. The appellant has a 

genuint! cause of action and his appeal does 

not suffer from any formal defects 

whatsoever.

Facts:-

1. Needs no comments.

2 +3: correct to the extent that the appellant 

was granted 2 days medical leave and he 

went to his home at Bannu and did not has 

reported for duty because he was sick and



the leave on medical grounds are not to be 

refused under the law, so he was illegally 

removed from service.

4+5* That the appellant’s appeal thereafter 

was accepted and he was reinstated in 

service, so thereafter, punishing the 

appellant is illegal because the re" 

instatement would mean reinstate, re­
establish or restore person on thing to its 

former state in condition with all back 

benefits.

6 to 8* Needs no comments.

Grounds^

A to D: Incorrect. Grounds A to D of appeal are 

correct and its replies are incorrect.

E. That the respondents have illegally punished 

the appellant and so they may not be allowed to 

raise any illegal argument in the matter.

It is, therefore, most respectfully prayed 

that the relief as prayed for by the 

appellant in bis appeal may be granted to 

him to meet the ends of justice.

i!^peUant

Aslam I^an t&iattak
Advocate, High Court, 
Peshawar.

Through

■V'
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Appeal No* 5681/2020

Sahib Nawaz, Warder

Versus

Inspector General of Prisons KPK Peshawar & Others

AFFIDAVIT

I, Sahib Nawaz, warder Central Jail Peshawar, do
hereby solemnly affirm and state on oath that all contents 

of appeal and rejoinder are true and correct to the best of 

my knowledge and belief and nothing wrong has been 

stated by me in the matter.

eponent

Identified By>

Aslam Khan Khattak
Advocate High Court 

Peshawar



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

DatedNo._^^3ji33/st /2021

To
1. The Assistant Director General of Prisons, 

Government of Khyber Pakhtunkhwa,
. Peshawar.

2. Superintendent Headquarters Prison, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 5681/2020. MR. SAHIB NAWAZ.

. I am directed to forward herewith a certified copy of Judgement 
dated 22.03.2021 passed by this Tribunal on the above subject for stiict compliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

%
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To,
The Superintendent,
Head Quarters Prison Peshawar.

. V

4*

INQUIRY AGAINST WARDER SAHIB NAWAZ.Subject:
R/Sir,

Reference your good office letter No. 1192-WE Dated: 13-09- 
2019 on the subject noted above.
Allegation:

As per change sheet Ex-Warder Sahib Nawaz attached to Central 
Prison Peshawar willfully absented himself from allotted duties as well as 
jail premises without prior permission of the competent authority w.e.f 
06-06-2016. Show cause notice was sent to him on his home address
vide registry No. 1231 dated22-06-2016. but he failed to submit his reply 
within stipulated period, therefore he was awarded the major penalty of 
"Removal From service" by the superintendent HQs: Prisons Peshawar as 
Ex-party action vide his no 1864 dated 14-07-2016, suchlike 
irresponsible attitude on part of the warder concerned is intolerable and 
constitutes gross misconduct.

STATEMENT OF ACCUSED WARDER;

« I was performing my duty in Central Prison Peshawar since 22 February 
,2015.

• I performed my duty efficiently, devotedly, and honestly.
• I was never given any explanation, show cause or warning since joining 

duty as warder
• On 06-06-2016, I was having several tooth ache, hence I went to police 

service hospital in emergency.
• On 06-06-2016, my tooth was removed and I was granted 02 days bed 

rest.
• I submitted my leave application for 02 days and medical report to line 

muharer (HW Sher Alam Khan) and went to village.
• In my village, I experienced extreme lower abdomen pain and bleeding, 

which later proved to be haemorrhoids.
• I consulted doctor; he recommended forth night rest that’s why could not 

come to duty.
• In the mean while I was given explanation and Show- Cause, which I did 

not receive on my home address.
• I come to join my duty on 09-07-2016 but was not allowed to join my 

duty and was handed over order of removal from service.
• I appeared before worthy Inspector General of Prisons but unfortunately, 

I was not
• reinstated.



* V

FINDINGS:
The accused warder Sahib Nawaz S/0 Lashtah Mir absented

himself from duty for a month i.e 06-06-2016 to 09-07-2016, but failed 

to justify his absence apart from 02 days medical rest from Police 

Services hospital.

The accused warder Sahib Nawaz wished to join his duty but due 

to long absenteeism, he was abstained from joining his duty.

The fact remains ambiguous regarding receiving of explanation and 

show cause on his home address, as the person in question denied 

. receiving any explanation or show cause.

Proof of medical treatment was not presented i.c. hemorrhoids

>-•

treatment.

RECOMMENDATIONS:

After thorough inquiry the following are recommendations for further 
consideration please.

1. The accused warder is found guilty of misconduct under rule 3 of 

Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules. 2011, by wilfully absenting himself from duty.

2. Proper procedure was not followed for availing and sanctioning of 

leaves from competent authority.

3. The fact cannot be overlooked that a chance of hearing is not 

provided to the accused warder on arrival from wilful absenteeism. 

Ncilher was he provided any chance of personal hearing/ inquiry.

4. On the lenient note, the accused warder as usual is not imparted 

any training to acquaint him with laws, Rules, regulations and 

capacity building.

5. The concerned warder may be charged under rule 04 (a) (ii) i.e. 

withholding of inerement or as deemed appropriate by the 

competent authority please.

Inquiry Officer
Mian Manzoor Ahmad - 

Assistant Superintendent 
Judicial Lockup Nowshera
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Findinus;
llie accused warder Sahib Nawaz S/0 Lashlah Mir absenlcd hiniseM from duly for a 

month i.e 06-06-2016 to 09-07-20I6, bul failed lo justify Ins absence a|iari Irom nj lIj}',-.
medical rest from police services hospital.

The accused warder Sahib Nawaz wished to joiii. his duly but due to long 

absenteeism, he was abstained from joining his duty.;
The fact, remains ambiguous regarding receiving of explanation and sj^o\^

’ his home address, as the person in question denied leceiving any explanation oi sho\^
•' cause on

cause.
Proof of medical treatment was not presented i.e. hcinoi'rhoids ueauiieiil.

R c* com nioiidatioiis:
hii' iuiuiei'After thorough inquiry the following are ive«'iiiirieiK,i.a,a'[i-'

^:^#^^^deration please.
1, The accused warder is found guilty of miscohduci under rule J o!‘ Kh.ybe!'

PalditunlcJiwa Government servants (Idlicicncy of discipline) Rules. 2011. h>
willfiiljy absenting himself from duty.

2, Proper procedure was not followed for availing and ^aneiioning ef lea\c imni
competent authority.

3. The fact cannot be overlooked that a chance of hearing is not provided lo the
\ idsd aiv-.accused warder on arrival from willful abscnieeism. N'ciuier wa;. Ik' pre 

chance of personal hearing/ inquii'y.
4. On the lenient note, the accused warder as usual is noi lnij)ancd an\ uainaig 

acquaint him with laws. Rules, regulations and capaeii
5. The concerned warder may be charged under rule Udtaiiii) i.e. ■■.viihiioldin 

increment or as deemed appropriate by the competent authtiriiv please.

a I

u!ir

3 ^•'.1

MJ
■rfy()|ilcer 

.Mian Ahin/o(n' .Aliiiiad 

.AssislaiU Siiperintendciit 

JiKheia) Loi kup Auw.shk'j

lI

“A



Ao: dated / ?//^?-20'19

F1NALSHQ\^^CAU5ENQTI_CE

F Khalid Abbas, Superintendent Headquarters Prison Peshawar as 

L':)'npetenl Authority under Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules 2011, do hereby serve you, Warder Sahib Nawaz attached to Central 

Prison Peshawar as follows; -

That consequent upon the completion of inquiry conducted against you by 

the Inquiry OfFiccr for whicli you were given opportunity of hearing, vide this 

l-U adquarters communication No. H94/PB dated 13-09-2019.

CO

On going through the findings and recommendations and other connected 

■ lapers including your defense, after detailed inquiry conducted by the inquiry Othccr 

■','idc* above cited communication, it was concluded that the accused Warder is foinid 

™ of misconduct under rule~3 of the Khyber Pakhtunkhwa Gox)ernnient Sewants

(E&D) Rules, 2011 by luillfully absenting himself form duty. Proper procedure runs not/ '
follozued for availing and saitction of leave from the Competent Authority. The fact 

crninot be overlooked that a chance of hearing is not provided to the accused Warder on 

nryival from Willful absenteeism, neither loas he provided any chance of personal hearing/' 

{nquiry. On the lenient note, the accused Warder is not imparted any training.to acquaint 

Inin "oiih lazo, rules, regulations and capacity building. The concerned Warder may be 

rbnrged under rule 04(a)(ii) i.e. loifhholdiug ou iucremeut of as deemed appropriate by tha 

Competent Authority."

(ii)

As a result thereof, I, as Competent Authority have tentatively decided 

impose upon the major penalty of ''Removal from Service" under section 3 of the said 

ordijiance.

9, lo

ou are therefore required to show cause as to why the aforesaid pena!i\ 

siiOuld not be Imposed upon you, also intimate whether you desire to be heard in person.

If no reply to this notice is received within 07 days of its delivery i 

normal course of circumstances, it shall be presumed that vou have no defense to out 

■ incl in that case ex-parte action will be taken against you.

V3-

1- in die

An extract of the iiu'juiry report is attached..9-

SUPEKl?<l1‘HNDENT 
HEADQUU/XRTERS PRISON PilSHAH'AK 

0-nanil: llQPiispj2;;^c

/0 .
v'J\ no 0 iS T'...

G.u



OFFICE QPTHE

SUEfiBiMIiMEENI
HEADQUARTERS PRISON PESHAWAR 

No; 7 55^7 P/B Dt: o/ /n/2019

r
L'

WHEREAS, Ihe accused Warder (BPS-05) Sahib Nawaz attached to Central Prison Peshav/ar v.'as

proceeded against under Rule(5)(1) Read with Rule-7 of the Khyber Pakhlunkhwa Government Soivants

mentioned in Show-Cause Notice No-^^(ficiency & Discipline) Rules, 2011 for ihe charges of his misconduct as 

15-14-16 dated 21-06-2016.
AND WHEREAS, the above accused Warder failed to submit his reply/ written defense within

stipulated period. resuUantly he was awarded the major penalty of REMOVAL FROM SERVICE as ex-pade 

nctinn vide Superintendent HQs. Prison Peshawar Order No. 1864 dated 14-07-2016.

AND WHEREAS, his appeal for re-instalement into service was rejected by the l.G Prisons Khyber

Pakhlunkhwa Peshawar vide his No. 20945 dated 18-11-2016.
AND V/HEUEAS, the accused Wader instituted an appeal before the Honourable Khyber 

Pakhlunkhwa Service Tribunal Peshawar bearing No. 228/ 2017 against the order dated 14^07-2016.

AND WHEREAS, the Honourable Khyber Pakhlunkhwa Service Tribunal Peshawar ordered vide 

judgment dated 06-08-201.9 that a regular inquiry against the appellant may be conducted.

AND WHEREAS, in light of above judgment, a regular inquiry against the accused was conducted, 

wherein Mr. Mian Manzoor Ahmad, Assistant Superintendent Judicial Lockup Nowshera was nominated as 

inquiry Officer under rule 10(1) (a) of the Khyber Pakhlunkhwa Government Servants (Efficiency & Discipline) 

Rules. 2011. Itie accused was provided fair opportunity of defending his cause of departmental proceedings, The 

inquiry officer submitted his report vide No. 2973/WE dated 26-09-2019.

AND WHEREAS, in light of Ru!e-14(4) of the Khyber Pakhlunkhv/a Government Servants (Efficiency 

Discipline) Rules. 2011. he was served with Final Show-Cause Notice vide this HQs. No. 1397^99 dated 

19-10-2019, v.'ho reply was submitted by him on 22-10-2019, which was considered.

AND WHEREAS, in light of Rule-15 of the Khyber Pakhtunkhv/a Government Servants (Efficiency & 

Discipline) Rules. 2011,the accused Warder was afforded the reasonable opportunity of personal hearing 

29-10-2019, but he failed to prove himself innocent and the charges against him were proved partially.

?40W THEREFORE, in exercise of powers conferred under Rule-14(5) of Khyber Pakhlunkhwa 

Government Servants (Efficiency & Discipline) Rules. 2011 having considered the charges leveled against him 

light of the evidence, record and report of the inquiry officer, the undersigned being Competent Authority liereby 

pleased to award him the major penally of Reduction to lowest stage in his present time pay scale for a 
period of 03 years v;ilh immediate effect.

His intervening period i.e. w.e.f 14-07-2016 to 13-09-2019 is hereby treated as leave

on

ifi

2-

’.vithoiit pay. \

SURERfiVfbtekNT 
HEADQUUARTERS PRIS.Q,N PESHAWARl^ndorseinenl No: -^-5"-^

Copy of tile above is foiv/arded to the: - ;
Honouraiiie Registrar, Khyber Pakhlunkhwa Service Tribunal Peshawar with 
1495/ST dated 26-08-2019 please.
Inspector General of Prisons Khyber Pakhlunkhwa Peshawar please.
Superintendent Central Prison Peshawar. Proper entry to this effect may be made in his Service Book, ■ 
Accountant General. Khyber Pakhlunkhwa. Peshawar please.
Mian Manzoor Almiad. Assistant Superintendent Judicial Lockup Nowshera with reference to his ropori 
u.uoied above.
PG'VJ Clerk (Pay Branch) Centra! Prison Peshawar.

I-
erence to liis letter No.
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INSPECTOR O.-^ENERA;.. O:'-' PRISONS " 

KHYBER PAXHTUNKHv-^^i; "‘iHiSI-i.yA/AR -- ■ . 
•,^r'>i‘0S1AO-:03:-:, 02l'o4C(: ’' '

: oar^5:___
/»

"/• . -

ORDER;

Sahib. ^/:-wa2 S/O'L-a^hta,,.Mir wf^lc TSschcd 'ix) Cehtrai 
.--rison v.-ajj a^-ardei ti?.e n^rvor n'.r.jiliv'6f'““;-<.'.'iduc'.i'>i' to lowi MT in hlf; p.:;-2Si?nt

per^iOa t'.f-iJirijc: y^acs."’ oy tj:;;- Si..''.pC.'*r:'j(;-M(,icrr.pay ,;icaic for i'i

d.c^;.r Y'idc !•,i:^ oui;.-.;: orc-ia- rh;>. ; hd i c;a;ed 0 ■ • ; i-d019

A:{D thy

•av‘\-.irfi<'..( ;. 

h ob>;;a:'.

;'i '.c:rda;' ,).-reh;ro.: "nis chyra'

'P'.:‘. ''‘.'iha!; wax jX;.:iai'-iad :r^ :,;j'-.,. -f Lh 

vcc: y-iat ::hf ci'-a'-aea (c.Ciid

''.ri:-..iitai aippc::;! lor
aeihnpyia’ae iric’nc’aaMv

•-.; a.vaiaiiye
ryTirci :vi' the aoae ajja

i:: a;-,ia'i;vy '.'.'Os

AhO '^;HERhA?.- .■i(; •••
;-)a;;j:.p, (d.; aaeaso oJ' iic jvnyj;;.-! h;a

avy •;.ntha:-::y la 

i; b, v'icw Pi-ax- c:';

■:n

ac'Sii.i..’, hii a; i,h;x :'ie
;'..:i-:'' ay (ha coaayC' 

JvCVv hHEKTh'CES, ■heap;;: (^■.'•0..'d: i ho;-. rL:,-'.'.'-: 'n 
Cj'' ii

Jh.iyc for a. 
yhthhaidiny r-t

\n i;ndav hyo-h:'cj I'f Khyho;C'-:,

xa-'.-a,;. -.ypcaJ Kahaa Mh.;, 'ho n;.-:’,;'-'-■/. to t'Ke. ^(^vAiit: 
cr ife-F'^e ps :\fv wVdr ptip'aJi'y :,o .CV

iuO.';Ti-W7-;a'.i- fc-r.?;wcf Vpa-aE-''
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'NTHEOFFICE
INSPECTOR GENERAL OF PRISONS
097g,';" PESHAWAR

S° fa. 091-5213445

Dated; l2-03-2n?n

\ -aa -V
1/1 No.

ORDER

an™ aesa™ar'w,/Se?m1rrMMlv1.*L“cr'''/-W
present pay scale" forV-'

i A 
iai ■ 
ifi ■'
■#

; s the appellant.’“I was prayed.

03-202rirg;hfc;otrof on 18-
the penalty imposed upon him by the c/mpetTnt a^fhf^^nd that 

NOW THEREAFTER, keeping in vllw the y ‘ '^^Esh.
rules and regulation in exercise of nowe ' ^ r ^ Provision of
Pakhtunkhwa CiwI Service Appeal Rules 198^2"^'^
the lowest stage for a period of three years iS'he "' Reduction of
'■"■ '^'tf’holding of increment for two Jea ^ '' penalty

•:i

liif
i

l.t'V i

t

?;■

additionai. inspector general of 

prisons
khybeh pakhtunkhwa.

f

PESHAWAR.
EndstNo:

Copy of the above is forwarded to-- 
1- Supenntendant, Headquarters 

necessary action
Prison Peshawar tor information and

2.
3. Accountant General of Khyber Pakht

unkhwa Peshawar for information.

assistant director
FOR INSPECTOR GENERAL OF PRISON 
khyber PAKHTUNKHWA PESHAWAR

;
1;

I

B'


