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" % BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 5681/2020

Date of Institution:  09.06.2020
Date of Decision: 22.03.2021

Mr. Sahib Nawaz Warder, Central Jail Peshawar. : S
' (Appellant)

VERSUS

Inspector General of Prisons Khybér Pakhtunkhwa, Peshawar and two other.

. (Respondents)
Mr. Aslam Khan Khéttak :
Advocate For Appellant
Mr. Asif Masood Ali Shah, : .
Deputy District Attorney _ For Respondents
MR. HAMID FAROQQ DURRANI N CHAIRMAN -

MEMBER (E) -

JUDGMENT: -

Mr. ATIQ UR REHMAN WAZIR MEMBER (E):- Brief facts of the case are that the

~ appellant, while serving as Warder in Prison department, was proéeeded against on the
charges of absence from dut_y and was awarded major penalty of removal from service
‘vide order dated 14-07-2016, against which the appellant filed departmental” appeal,
which was also rejected on 18-11-2016. The appellant filed service appeal No.
228/2017, which was accepted vide judgment dated 06-08-2019 and the appellant was
re-instated in service and de-novo inqui'ry was conducted.. As a result of de-novo
inquiry, major penalty of reduction to lower stage_ in his present time scale for three
years was imposed upon the appellant along with treatment of the intervening period
(14-07-2016 to -1‘3-09-‘2019) as leave without pay vide order dated 01-11-2019, against

which the appellant filed departmental appeal dated 01-11-2019. The respondents
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considered his a'ppeal’ and major p'evnallty was convérted iﬁto miﬁor benal& -of |
withholding of incrémenté for two years vide o'rder ‘déted 12-03-2020, against which the
appellant filed the instant éervice appeal with prayers that im'pugned orders dated 01-
11-2019 and 12-03-2019 may be set aside and the appellant may be allowed all back

benefits.

- 02.  Written reply/comments were submitted by respondents.

03.  Arguments heard and record perused.

04. Learned counsel for the appellént contended that absence of the appellant from
duty was never intentional but he was sick, which is evident from his bed rest granted

by Police & ices hospital Peshawar. Learned coUnseI for the appellant reférred to

ection 20(2) of Revised _L{aave Rules, 1980, which provides that leave on medical

~grounds shall not be refused. The learned counsel added that as per verdict of this

Tribunal, the appéilant was re-instated in service and as per law, re-instatement would
mean to restore a'peréon to its former state of condition with all back benefits and now
punishing him again is hot permissible under the law. Reliance was place on 2000 PLC
(CS) 11'01. That the inq'uiry officer in the de-novo ‘iriquiry have admitted, that nor any
regular inquiry nor opportunity of defense was afforded to the appellant and he was
condemned unheard in earlier proceediﬁgs. Learned counsel for the appellant
contended that the appellant was illegally kept away from his lawful duty and now
refusal of back benefits is against law and rule. Reliance was placed on 2007 PLC (CS)
560-and 2007 SCMR 296. That this Tribunal vides its judgment dated 11-07-2017 in
Service Appeal No 292/2015 have granted back benefits in similar case. Learned
counsel for the appellant added that in similar cases, the respondents have re-instated
the warders in service vide order dated 23—0§-2016 without imposing any penalty upon
them, who were alsd absent from duty, hence the appellant alsd.des_erve the same

treatment, otherwise it shall be discriminatory, which is not permissibie under the law.
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Learned counsel for the appellant further added that both stoppages of increments as
well as declaring the mtervening perlod wnthout pay is |Ilegal malafide, W|thout

JUrISdICtIOI'l and without legal authority, which are Iiable to be set aside.

05. Learned'Deputy District Attorney appeared 'on behalf of official respondents )
contended that the appellant was proceeded against as per law in the de-novo
proceedings and eVery opportunity of defense was afforded to him. That the appellant
joined the proceedings and opportunity of personal hearing was also afforded to the
appellant, but the appellant did not prove his innocence._ That taking ‘a- lenient view,l
major penalty was con\terted into minor penalty of stoppage of increments upon

decision on his departmental appeal. The learned Deputy District Attorney prayed that

t appeal being devoid of merit may be dismissed.

06.  We have heard learned counsels for the parties and perused the record. Record
reveals that the appellant was removed from service vide order dated 14-07-2016 on
the charges of 39 days absence from duty without conducting a regular inquiry and
without taking notice of the cause of absence. Only Show Cause Notice was sent on his
home address, which also was not delivered to the appellant._The appellant however
was re-instated by orders of this Tribunal vide judgment dated 06;08-2019. The
Tribunal however in its judgment has observed that while passing order on his
departmental appeal, the respondents 'did not cater for the aspect of illness of the
appellant. During the course of de-novo proceedings, the inquiry officer admitted that
neither any inquiry was conducted nor the appellant was afforded 'any opportunity of
personal hearing. The inquiry ofﬁcer have further admitted that since_ the appellant was
not imparted any training to acquaint him with law and rule, hence inadvertently
admitted that not taking prior leave on medical grounds by appellant was a pardonable
aét, S0 was recommended for minor penalty of withholding of annual increment. We
have also observed that there is no history of absenteeism nor the stated absence was

willful, but the competent authority again awarded him major penalty of reduction to



lower stage in his present time scale for a perlod of three years as well as dec!arlng the
intervening period as Ieave W|thout pay, WhICh however was converted into minor
penalty of withholding of increments for two years upon _taking decision on his
d‘epartmental appeal. We'have noted that there was no justification for award of even:
minor penalty, once it was admitted in the de—no\ro proceedings that h'ié removal from -
service was not in accordance with law. We are in agreement wnth learned counsel for
the appellant that the appellant was kept away illegally from his lawful duty, which is
also evident from the judgment dated 06-08-2019'of'this Tribunal as well as from' the
inquiry report of the de-novo proceedings. The respondents also did not provide any
plausible reason for an order dated 23-09-216, where fourteen.warders_ have been re-

instated in service without imposing any penalty, which obviously is discriminatory.

07.  In view of the situation, the impugned orders dated 01-11-2019 and 12-03-2019
are set aside and the instant appeal is accepted as prayed for. No orders as to costs.

File be consigned to record room.

ANNOUNCED
22.03.2021

(HAMID FARO&) DURRANI) - (ATIQ UR REHMAN WAZIR)
CHAIRMAN MEMBER (E)



22.03.2021"
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Learned cbunsel for the appellant present. Mr. -Asif Masood |

A|I Shah learned Deputy District Attorney alongwuth Suleman, Law

Off' icer for respondents present

Vide detailed judgment of -today of this Tribpnel placed on

file, the impugned orders dated 01-11-2019 and 12-03-2019 are
" set aside’ and the instant appeal is aecepted as prayed for. No

~ orders as to costs. File be consigned to record room.

ANNOUNCED -

22.03.2021

\

© (HAMID FAROOQ DURRANI) (A Q UR REAMAN WAZIR)

CHAIRMAN B MEMBER (E)




©09.11.2020

19.01.2021

08.03.2021

Junior to counsel for the appellant present Mr.

Kablrullah Khattak Additional Advocate General . alongw1th

' Mr Suleman, Instructor for respondents present..

The Bar is observmg general strike, thef;efore, the

matter is adjourned to 19.01.2021 for hearing before-the

(Mian Muhamm d)
Member (E)

Counsel for the appellant end- Addl. AG for the .
respondents present. ‘

Former has submitted re]omder regarding reply of .

respondents No. 1 to 3. Placed on record. To come up. for

‘(Mian Muhammad)
Member(E)

| Counsel for the appellant and Mr. Asif Masoéd Ali Shah,
DDA alongwifh -Suleman, LaW Officer for the féspondents
present | o
- Arguments heard. To come up for order on 22 03.2021
before this D.B." ‘ '

(/ tin-ur-Rehman Wazir)
Member(E)
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Learned counsel for the appellant present.

Contends that as a result of denovo inquiry conducted in

~ pursuance to the judgment of this Tribunal, the appellant was though

reinstated into service but without back benefits. Besides, he was

. awarded major pehaly of deduction to.lowest stage in his present

time Pay Scale for period of three (03) years. The impugned order
was not sustainable as per the judgment reported as 2007 SCMR
296. -

Instant appeal is admitted to regular hearing, subject to all

- just exceptions in order to look into the legality of the impugned

ﬂ‘-\ ¢ Depos ted

01.09.2020

order. The abpellant is directed to deposit security and process fee

‘ wuthln 10 days. Thereafter notices be issued to the respondents To

come up for written reply/comments on 01.09.2020 before S.B.

ChairmS’v

Counsel for the appellant and Add!. AG alongwith Musaver
Senior Clerk for the respondents present.

Written statement of respondents has been submitted.
Placed on record. The appeal is assigned _td D.B for arguments
on 09.11.2020. The appellant may furnish rejoinder, within a -
fortnight, if so advised. |

\

Chairman '
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o ~ FORM OF ORDER SHEET
 Courtof |
Case No.- ' _ /2020 '
1S.No. | Date of order Order or other proceedings with éignature of judge
proceedings .

1 2 . 3

1 09/06/2020 The appeal éf Mr. S_ahlb Nawaz resubmitted today by Mr. Aslam .
Khan Khattak Advocate may be entered in the Institution Register and put

| up to the Worthy Chairman for proper order please,

- . - REGISTRAR ~ §}6\ pe>0

This case is entrusted to S. Bench for preliminary hearing to be put

up there on 02 I(d?/w c .

CHAIRMA




The appeal of Mr. Sahib Nawaz, Warder received today i.e. on 15.04.2020 is incbmplete on
the following score which is returned to.the counsel for the appeltant for completion and
resubmission within 15 days. -

* .

1- ‘Page 10 of the appeal is illegible which ma;' be repléced'by legible one."
No. [ Ol_ 9 /S.T,
Dt. &'04 /2020

REGISTRAR ¥ 1/ 14 | Sove
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Aslam Khan Khattak, Advcate, Peshwar.
Ku:ze:‘v&ﬂe b §. b PP2? 914"#/ ﬂ/—eg‘?’éwbﬂz 2
(}/.7(, Lt ” /f&ﬂ/&f’. | ,‘ | éfé,-/ |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal Not

Sahib Nawaz, Warder, Central Jail, Peshawar

o

/2020 |

.............. .......Petitioner

VERSUS
Inspector General of Prisons Khyber Pakhtunkhwa Peshawar &
Others ' : |
........... Respondents
INDEX
S# | Description of Documents | Annexure | Page No’s
1 | Memo of Appeal - -5
2 | Application for condonatzon of delay if any with :
affidavit B 6-¢
3 | Impugned order dated 1-11-2019 “A” a
4 | Impugned order dated 12-3-2020 “B” ‘ P
5 | Appointment Order of the Appellant “< | /)
| 6 | Order dated 14-7-2016 | “D” ) o
7 | Judgment dated 6-8-2019 “E” - 'M »
8 | Departmental [l dat d1 11-2019 “F” 2 R
partmental appeal date ,5. o
‘9 | Order dated 20-9-2016 “@” g
10 | Wakalat Nama - __i

Dated:_/® 1042020

4

Appellant

Through

A=

Aslam Khan Khattak.
Advocate, High Court,
Pes_haw_ar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Sahib Nawaz, Warder, Central Jail, Peshawar.

PESHAWAR
Khvher Pakhtukhwa
} Serviee Tribunal
Appeal No: /2020 L

ouedZL4 [22

...... Appellant

Versus

1. Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar.
~2. Assistant Director General of Prisons, Khyber Pakhtunkhwa,

Peshawar.

_3. Superintendant Headquarters Prison Peshawar.
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PRAYER:

..... Respondents

APPEAL UNDER SECTION 4 OF KPK
SERVICE _TRIBUNAL _ACT 1974
AGAINST THE IMPUGNED ORDER
DATED 1-11-2019 VIDE ANNEXURE .
“A” WHEREBY THE INTERVENING
PERIOD W.E.F 14-7-2016 TO 13-9-2019
WHICH HAS BEEN TREATED AS
LEAVE WITHOUT PAY AND ALSO
AGAINST THE _FINAL IMPUGNED
ORDER _DATED _ 12-3-2020 _VIDE
ANNEXURE _“B” WHEREBY _THE
REDUCTION TO LOWEST STAGE
FOR A PERIOD OF THREE YEARS
HAS _BEEN _CONVERTED __INTO
MINOR PENALTY OF

WITHHOLDING OF INCREMENTS

FOR TWO YEARS.

ON ACCEPTANCE OF APPEAL. THE
IMPUGNED ORDERS DATED 1-11-
2019 AT ANNEXURE “A” THROUGH
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WHICH THE INTERVENING PERIOD
W.E.F 14-7-2016 TO 13-9-2019 WHICH
HAS BEEN TREATED AS LEAVE
WITHOUT PAY AND ALSO THE
MINOR PENALTY OF
WITHHOLDING - OF INCREMENTS
FOR TWO YEARS WHICH HAS ALSO
BEEN IMPOSED THROUGH FINAL
IMPUGNED ORDER DATED 12-3-2020
AT ANNEXURE “B” MAY BE_ SET
ASIDE AND THE APPELLANT SHALL
BE ALLOWED ALL BACK BENEFITS..

Respectfully Sheweth:-

The appellant respectfully submits as under-:-

1. That the appellant having been appointed in

service as Warder (BPS-5) on 22-1-2015 and was
posted at Central Prison Peshawar vide annexure
GCCQ,. .

. That the appellant during the service has become

ill and he was directed to report to service and
police hospital at Peshawar for medical treatment.
He was granted two days medical leave.

. That the appellant went to his home at Bannu ‘but
- did not recover within two days and thereafter ex-

parte action was taken against him and was
removed from service vide order dated 14-7-2016
at Annexure “D”. |

. That the appellant thereafter has filed an appeal

before this Hon’ble KPK Service Tribunal

Peshawar which has been accepted. (Copy is

attached at Annexure “E”).
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5. That the appellant has been reinstated in service
and Respondent No.2 thereafter has imposed the
major penalty of reduction to lower stage in his

~ present time scale for 3 years with immediate
effect and the appellant’s intervening period w.e.f

14-7-2016 to 13-9-2019 has been treated as leave
without pay for 3 years as revealed from
Annexure “A”.

6. That the appellant thereafter has filed his
departmental appeal dated 1-11-2019 to

Respondent No.1 vide Annexure “H” against the
order dated 1-11-2019.

- 7. That the Respondent No.2 has converted the
major punishment of reduction to the lower stage
by minor penalty i.e. withholding of increments
for two years vide Annexure “B”. '

8. That the appellant has filed departmental appeal
~dated 1-11-2019 vide Annexure “F” against the
impugned order dated 1-11-2019 which has been
‘rejected vide impugned order dated 12-3-2020
vide Annexure “B” and hence this appeal inter-
alia on the following grounds:-

GROUNDS:

A.That the appellant’s absence from the Vduty was
never intentional but he was sick as revealed frorﬁ

| the judgment of this Hon’ble Tribunal (aftached at
Annexure “E”). So punishing the appellant is an

extreme harsh punishment as the leave on medical



ce'rtiﬁcaté .canhot be refused under the law and so
both the impugned orders are liable to be set

aside.

‘ B That the appeilant has _Been reinstated in ,sé&ice. |
~ and as per law, the reinstafce‘meht'would mean fo
restore a person or thing to ifs former state of
.'co'nditic‘)n and now punishing the appellaﬁt is nét

permissible under the law.

" C. That the respond_ehts have réih_stated ‘the warders
-' Ain service without imposing any ﬁlinor penalfy bn .
them who were abs"ent from ciuty alike the

o Aappellant Vide Anngxure “G” and so the avppe_llan_tf
also deserves the Asa:me treatment ﬁnder the 1aw .
otherwise it shall be discrimination which is not

 permissible under the law.

D. That both the impugned orders through which the
minor penalty of stoppage of annual increment for
two years and his intérvening period i.e. w.e.f 14-

7-2016 to 13-9-2019 which has been treated -as



. -5
leave without pay are illegal, malafide, without
jurisdiction and without >legal authority and are -

liable to be set aside.

 E.That the appellant seeks leave of this Hon’ble"
Tribunal to rely on additional grounds at the time

of arguments. .

It is, therefore, most respeétfully prayed that oh
acceptance of appeal, both -the impugned orders
| through which the annual increment for two years
which has been stopped and the i'ntervéhing period
Le iv.e.f 14-7-2016 to 13-9-2019 which has been
treated as leave without pay f’ide Annexure “4” &
«B” may be set aside and back benefits to this effect
E may-be allowed to the appellaht to meet the ends of

- justice.

Dated: (6/04/2020
= /-

Appellant

Through | ﬂ;’ﬁ
' Aslam Khan Khattak
Advocate, High Court?

Peshawar. -
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL )
: PESHAWAR -

N

Appeal No: ___/2020

Sahib NaW.az, Warder, Central J ail, Peshawar

" VERSUS

Inspector General of Prisons Khyber Pakhtunkhwa Peshawar &
Others
Ceveesenenn. Respondents

' APPLICATION FOR CONDONATION OF DELAY IF ANY

RESPECTFULLY SHEWETH
The Petitioner p-rays for condlonation’. of delay if"
~ any on the following grounds:- |
GROUNDS:
A.That the grounds mentioned in appeal may be treated

as the integral part of this application.

B.That it is the settled principle of the August Supreme
Court of Pakistan that the cases be demded on merlts

and not on techmcahtles such as hmltatlon

......... _.,..........Petltloner o
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| g
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C.That the Provincial deemrnent had eillready :
announced gazette holdlngs since 24-3-2020 and now

it has been extended upto 18-4-2020.

D. That the delay if any. has been occurred due to V1rus '
: Whlch is not the fault of Petmoner It is further
submltted that thc petitioner has be.en deprlved from
~pay which is éonti_nuo_iis cause of -action ._a_nd' no

limitation runs against it.

It is, therefore, prayed that on aécepfance of this
application, the delay if any may be condoned.

Dated: /4 /4/2020

e AR B,

. Petitioner

Through ﬂ;ZA/

o Aslam Khan Khattak
Advocate High Court -
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR ‘ '

Appeal No: /2020

Sahib Nawaz, Warder, Central Jail, Peshawar
TR Petltloner
- VERSUS

Inspector General of Prisons Khyber Pakhtunkhwa Peshawar &
Others -

e Respondents |

AFFIDAVIT
- 1, Sahib Nawaz, Warder Central Jail Peshawar, do
hereby Solemnly affirm and state on oath that all contents of the

application for condonation of delay if any is true and correct

and nbthiﬁg wrong has been stated by me in the matter.

S

'DEPONENT -

Identified By:

gl

Aslam Khan Khattak
Advocate, ngh Court,
Peshawar. -
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o <UPERINIENRENI
‘ HEAD%UARTERS DRISON PESHAWAR
/o) 7 o/a pt: 2L o/./11/3019
. QEFICEORDER o | | o
: w l ier (BPS-0 . attached to Ceniral Prison Peshawar was

‘WHEREAS, the accuséd Warder (BPS-05) Sahib.Nawaz att
proceeded against under Rule(S)(1) Read with Rule-7 of the ‘Khyber
(e & l)!‘.l.an!mu) utes, 2011 for the cltarges of his misconduct as m

B 141 21-06-2016. : - : tean wilhin
lm G dated 6 s reply/ written defense within

. AND WHBREAS he above accused Warder fauled 1o subrmt hi
stpulited period, resultantly he was awarded the major penalty of REMOVA
action vide Superintendent HQs. Prison Peshawar Order No. 1864 dated 14-07-2016

Khyber
AND WHEREAS; his appeal for re-instatement mto seryice was rejected by the .G Prisons yb

5

Pakhlunkhwa Peshawar vide his No. 20945 daled 18-1 1-2016

Pakhtunkhwa Government Servants
entioned in ShOW-Cause Notlce No.

L FROM SERVICE as ex-parte

AND WHEREAS, the ‘accused Wader mstututed an appeal before the Honourable Khyber

Pakhtunkhwa Service Tribunal Peshawar bearing No. 228/ 201 7 agamst the order dated 14-07-2016.

AND WHEREAS, the Honourable Khyber Pakhtunkhwa' Servnca Tribunal Peshawar ordered vi:de"

iusiepment dated 06-08-2019 that a regular inquiry against the appelianl may b bg_,pondumcled

AMD WHEREARS, in light of above }udgrnent a regular mquery against the accused was conducted,
wherein Me. Mian Manzoor Ahmad, Assistant Supermtendent Judlcta! Lockup Nowshera was nominated as
By Clcer vnden sules 10(1) ) of the Khyber Pukhlunkhwa Govemmenl Servants (Efficiency & Discipline)
uken, 2010, the accusdd was provided fair opporlunziy of defendmg his cause of deparimental proceedmgs The’

mquuy oflicer submitted his report vide No. 2973/WE dated 26-09-2019

AND WEHEREAS, in light of Rule- 14(4) of the Khyber Pakhtunkhwa Government Servants (Efficiency
& Discipline) Rules, 2011, he was served with Final Show-Cause Notace vide this Hoq No. 1397-99 d

19-10-2019, who repty was submilted.by him on 22-10-2019, which was considered,

AND WHEREAS, in lighl of Rule-15 of the Khyber Pakhwnkhwa Govemment Servants {Effliciency &
Discipline) Rules, 2011.the accused Warder was afforded the reasonable cpporiumly of personal hearing on

29-10-2019. bul he lailed to prove himself innocent and the charges against him were proved pantially.

NOW THEREFORE, in exercise of powers conferred . under Rule-14(5) of Khyber Pakhtunkhwé
wovernment Servants (Efficiency & Discipline) Rules, 2011 having conSIdered the charges leveled against him in
light of the cvidence, record and report of the inquiry officer, the undersigned-being Competent Authority hereby | ;
pleased lo award him the major penally of Reduclion to lowest stage In his present time pay scale for a,

pagiind of 03 years will immediate ellug
2-

without pay. : ) —

b o

: _ SUPERIN ENDENT
— HEADQUUARTERS PRISON PESHAWAR
Zndarsement No: / J.I d” 65 /-

Copy of the above is forwarded to the: -

1- Honnurable Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to his letter No.

1995/ST dated 26-08-2019 please. :
2- Inspector General of Prisons Khyber Pakhtunkhwa Peshawar please.

ra

3 - Accountant General, Khyber Pakhtunkhwa, Peshawar please,
quoted above.
i Head Clerk (Pay Branch) Central Prison Peshawar.

F i 14-07- ‘1309, , '
is "intervening. period le: w.e.f 14 72016 to 13-09.2019. e mr.u:' reated as_leave

’ e
’x.v;(: VoL

3 Superintendent Cenlral Prison Peshawar. Proper entry 1o this effect may be made in his Setvice Book.

- Mian Manzoor Ahmad, Assistant Superintendent Judicial Lockuﬁ Nowshera, with reference to his report

Lo
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- Better ‘Copy‘-'
IN 'i'HE'OFFICE

INSPECTOR GENERAL OF PRISONS

KHYBER PAKHTUNKHWA PESHAWAR
091-9210354, 0210400 Fax: 091-9213445

No. /Order:
Dated: 12-03-2020

ORDER
WHEREAS, warder Sahib Nawaz S/o Lashta Mir while attached to Central
Prison Peshawar was awarded major penalty of “Reduction to lowest stage in his
present pay scale” for a period of three years by the Superintendant
Headquarters Prison Peshawar vide his office order No: 1561 dated 01/01/2019.

- AND WHEREAS, the said warder preferred his departmental appeal for
setting aside the penalty awarded to him, which was examined in light of the
available record of the case and he was observed that the charged leveled against
the appellant was prayed.

AND WHEREAS, he was offered an opportumty of personal hearing on 18-
03-2020. During the course of hearing, he explained his position and found that
the penalty imposed upon him by the competent authority is very harsh.

NOW THEREAFTER, keeping in view, the facts on record, the provision of
rules and regulation in exercise of power conferred under Rule 5(C)) of Khyber
Pakhtunkhwa Civil Service Appeal Rules 1985, the major penalty of Reduction of
the lowest stage for a period of three years is hereby converted to minor penalty
i.e. “Withholding of increment for two years”. - —

ADDITIONAL INSPECTOR GENERAL OF @/g:(
PRISONS
KHYBER PAKHTUNKHWA, PESHAWAR.

Endst No: /
Copy of the above is forwarded to:-
1. Superintendant, Headquarters Prison Peshawar for information and
" necessary action '
2. - - - .
3. .Accountant General of Khyber Pakhtunkhwa Peshawar for information.

ASSISTANT DIRECTOR -
FOR INSPECTOR GENERAL OF PRISON
KHYBER PAKHTUNKHWA PESHAWAR

v o,
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Refercnc:‘: Your tzell intervicw for the su!‘;::cr post.
Yoo are ho'c.b, SharEg the cost of iem norary f!drdc. in BEF3-05 {5400-260- 32( d, und all
SN UsuR Hawneng gy aondasibic under thi rules ::ul:.ject to the foliowing condwons ‘
T e ne o YD Serve anvesu s the IR uLlul\.l al L L)u(\...':/ ammnmo.u t,L,nlr'.S ur Yhvber
Fas hlunkhves ‘ "
2- YOur apes nids purely i2mpora: vard your services can bf- Lerr‘ﬂmated y ¥ .'»mtho,ut
SiGNIng any reazen dun NG proGationary period.
3= E0 D026 such as pay, TA G nedical aliendance etc, you will b& governed by the
TUls appicanle 1o the gevernmant servants of your category.
4= Tre termis ¢ ad conditions of Your avpoiniment as Warder (BPS- -08) wili be thoss as iaid down
in the Khyber Pakhtunkhwa Prisoin Rules 1985, Prisons Decartment (Re:—c:uumenf omation
& Transfer) rules 1380 and ait other rules ang regulations prescribed for Govcmmem Servants
orthe rdies which mav be promulgated oy the Govemment irom time to time in this sehaii
5 You aprointment will ba subjecis your madical § and preseribed physical standar i,
- N TA DR Wai N 5-31!.;"¥v;] yeur first appointment.
7- You cannot resign from the service mmeciatsly bt will have to pUt i writing at leas tone
MOt pricr natice or in fizu thereof, ane monih pay shall be forfeited fram you, .
b= COUT appeinimen: is Suivpect i ‘u fillment of alt the conditicng faid down in the servics rue , 9
9- You will be sn propation for a period of twiz yzars extendabie » one mere vear, ' })ﬁfg
10- Your 'Jppommen: will be subject to verification of yor antecedents/ character. =
1 i vou repoercior duty. i be taken fo r aranted that you have acceped alf the above terms
2no condilicns and i ysl, failed to repert within 10 d davs of the receit of this apocintment
f that vou have declined to accept this oﬁ’er, hence this order of
snecizd! vathdrawn, o4
10, W the Suradirizndant Contral Prison Pe; awar for dulies
/"/,/,: ——— .
PER! JTENDENT '
mEADQ@n TERS PRISCN PESHAWAR
- e
(SR L'[
/
oy, The above m.m'xi new:y appointed Warder is
5. He may be got meuca ly examined by the Mzdical
.’n.; Medical Exa r‘uruauo Certificate may be sent to
mey a*°o be verified ro/m the concerned board within
s Head, 'ua/'u,[&.
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s5U ENDENT
HEADQUARTERS PRISONS PESHAWAR

No: /ALY /PB/ Dy / /2016

WHEREAS, the accused Warder Sahib Nawaz attached to Central Prison
Peshawar was proceeded against under Rule-3(1) Read with Rule-7 of Khyber I Pakhtunkhwa

- Government Qer\-’an{g (Etficiency & Di‘;cip?ine) Rules, 2011 im the dxarm,s of his mmonduct

gﬁ)nnz;m/( P
OFFICE Ci THE s

o
#

as montwned in Show (.ill}'si. Notice served upon him vide this Headquarters No. 1514-16 _

dated 21-06-2016.

AND WHEREAS, he was called to show-cause of his long absence within 07
days of the receipt of Show-Cause Notice but he failed to obey the lawful orders and

remained at large, till date.

- NOW THEREFORE, in exercise. of powers conferred under Rule-i4(5) of
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, having

considered the charges, evidence -on record, the undersigned being Competent Authority,

hereby nmrds the major penalty of “REMOVAL FROM SERVICE” as Ex-parte action with o

Cimmediate effect to ¢ ho dL(.U‘sOd W ardei ‘ //}
/“ i .
SUPERINTENDENT

HEADQU ARTERS PRISON PESHAWAR
Fndorsement No/ gg S '-é g /-

Copy of the above is forwarded to the: -

1- Inspector General of Prisons Khyber Pakhtunkhwa Peshawar please.
2= ‘311pmmtcndont Central Prison Peshawar. Necessary entry may please be made
in the Service Book of the official concerned under proper ﬁtestahon
Head Clerk {Payv Branch) Centrai Prison Peshawar. ’
Official concerned attaLhed to Central Prison Peshawar.-
._r’,./ """"
(P
et sUPL,Rf)NTFN DENT
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Appeal No. 22872017 -

Date of Tnstitution ... 03.03.2017

Date of"_DeciSion' .06.08.2‘1019'

Sahib Nawaz, Ex-Warder Central Prison, Peshawar. - ... (Appeliant) '

VERSUS

The Inspector Genral of Prison, Khyber'Pakhtunkhwa,:Peshawar and one: other.

.. (Respondents)

’_._F_S.Q... .

< Taimuir Ali }\han |
For appellant

Mr. Ziaullah,

CDepuly Diskrict Attorney, : : R : Fbr respondents.
M. HAMID FARCQQ DURRANI, . .. ' CHAIRMAN -

MR MUHAMMAD HAMID MUGHAL, .. /MEMBER

JUDG 1\"I

‘ I_l/ M [ AI\OOO DURRANL, CHAIRMAN:-

b The app@.ant feeiinq 'aagrieved- from orciers dated 14.07.2016 éﬁd?

- 18.11.2.0]6 passed by I(_SPDHdG‘ﬂL No. 2 and- tespondcnt No. 1, respectweiw l'1as

- [

].mler instant dppea; on. Og 0 2017, i -

mn awnlabm record SUQC]:.SLS that the appel'ant was appointed as Wardér

S i—'ii”t’é-eS) on 22.01.2 15 and wa., posLecI at Central ”rxsoq Peshawar. On account -

3oung lnL|“OI«._3"| ab.-,t nm wutncut leave he ‘was promeded against and ihe order
of removal |rulll QO(V!C" was passad ‘against the queIIant on 14.07. 016. His

duimlm .mnl appeal also dl’1 not prevalt and was' re; acted on.18.11, 2016




2. Learned counsel for the cppellant learned Deputv Dlstrlct Attorney on’

' peha.. of res pondents heard and avallable record examlned

Learned counsel for the- fl|)DC|lallt algued that tl e pr ocedune provaded
through Rule 9 of the Khyber: Pakhtun_khwa Government Servants (E&D) Rules
2011 “was not followed by the respondents while proceedlng agalnst the

appellant. Slmalarly, no legular enquiry was held agalnst hlm and only a show

Cavise nonm was lssuod on.21.06.2016. It was also argued that at the time of

L sUance of -Jhow‘t.ause notice the absence of appellant was for 39 days and,
view of the default attributable to appellant the awarded penalty was harsh In
,unpon of his ul(}UITlL_nL learned counsel relied on Judgmcnts teported as 2006-

SCMR-1120, PLD - 2003 Supleme Court724 2004 PLC (C S) 1014 and 1997-

SUMR-1552.

Contreverting the stance of the appellant, learned De'puty District Attorrgy

contended that the- depaltmental appeal preferred by appﬁllant was beyond the

‘ pel iod DIL‘SCIIde for the purpose as it was received on 06 10. 2016 whne tne

L:l\.ltll am[ ugned- therein was passed on 14.07. 2016 He u1ther contended that '

the appeliant was on probation at the relevant time when was ploceedecl againgt

i

0N ar(ounl of ebeence thuelore there was no need of fonducting a regular

enquiry against him.' He relied on 2013-SCMR-911.

civil servant a lequlal depaltlrental enquiry is all the more necessdated in order :

toreach o just COI\C]UJIOI’I regaldang allegat'ons agalnst the ofﬂaal Admlttedly ln
b IIlL:‘u_lElL S& N0 T ‘gular mquny was ever conourted agd»nst the appellant It
‘was noted ln Lhe show cause l‘lOth(. that in view of the repo:t received through

lht Jupulntondtnt Central Prison Peshawal there was no need of holdlno further

e By now it well settlec:l that in cases where major penalty is imposed upon
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NS & (RGO ) "OFFICEOF THE ' 7
eh S NN INSPECTOR GENERAL OF PRISONS
‘ KHYBER PAKHTUNKHWA PESHAWAR

LR 0919210334, 9210408 }hom-smus
No.EstoWard-/Orders/ ,3,';} ‘? 9/ /-

Dated_ 3.3 — w9  LGosf -

. r . - -~ 271
Comsequent upon the re-instatersent in service vide office onder No.22706, 22711, 22716,
23721 22726, 22731 22736, 22741.22726, 22751 22756, 22761 22766 & 22771 dated 23-9-2070 the
fltowing postings transters are bereby ordered in public interest~

- -
- g — e e e . e~ = -~
4

”—_—.?*’__—’_.—_':'-_' T R Y e s
SNt | Name of oftictal with dzsignation. trum : o
| A

L Warder (BPST57 Asad Kban
]

P e e o e a
"Cintdl Frison Peshuwae, 8P Mardan #puinst

e e

' 4 . ! the vacant post
i 3T -Ta;rqu?aq&JAm;l_ T " Centrud Prison Peshawar. 1+ HSP Mardan 4GNSt
e — T . o theracuntpust
3T i P SThnean 756,  Conirai P-on Peshamar " HEP Mardin against |
‘ ! .. __. the vacant post
Ey \k.x;ac;-;BPS-S}H-&kv:.m:ali;h- - . Uentral °r son Peshawar  THSP  Mardan 4painst
» . | ; . __thevaanipot
N ' Warder (BPS-SYADId ‘a1 Centru Pnsu;f’eshawa, HSP Murdan aganst
- o _ . . We vacantpost,.
6 i Warder :BPS-$)Syed Azmmn Jan. i Central Prizon Peshawar ~ HSP Muardan against
] o TBPG B dio T ke oo . (WMevecanipost .
7. I Warder (BPS-$)Saced Ahmad Central Pr son Peshawar | HSP Mardan apainst |
e . outhecaunipos.
g 4 Warder (BPS-3)Umar Havat, ’ + Centrd Poson Peshawar, - HSP Mardan  against -
L S-S NTohimord Walosy "o i eme e mcantpea
' 9 Warder (BPS-5IMubamo id Waheed Central Prreon Peshawar . TISP™ Nard.o, «gainsg -
' ! . the vacant pust.
Ty T T T e s - e —— —— — T — —— Sl - e - — ——
1.V Werder BPS-3)Behat-¢- Ayub Ceniral Prisca Peshawar, ‘tTISP Mardun  against \
, _ A e ;the vacant post. e
e Muhammed Kamran, Weyg, (£, Centrai Priion Peshawar 'HSP Mardun againyi ¥
l o ——— . _ T "_), e the vacantposy o
. A : Warder (BPS-5)Waseemullah Centrul Pri: yn Peshawar. HSP Mardan dgalhst
} T W ager aPe. 4 i = 5 o b o o | the vacant post.
f 3 Warder (BPS-5 Muhamm: d W i i Central Pri:on Peshawar. | HSP Margay, against
t t .
— dot (BPS-SMubammad At oy, = ¢ vicentpost
f 14 Warder (BPS-5 Mubemmad Agf Central Pri.un Poshawar, HSP Mardun againgt |
— L . i — L the vacant prow.
NOTE B TR
L All should be relieved immedi seiy by making loeal arrangement.

ii. No TADA is allowed. . )
NSPECTOR G NERAL OF PRISONS

o H ‘ 1
ENISTNO, ;Qm;f § KHYBER PAKHTUNKHWA PESHAWAR

Copy of the above 15 forwarded to -

4 QL{’ - _l_hc‘Accoqmam General Khyber Pakhtunkhwa Peshawar, for information. oS 7
ﬁ 2. The Syocnntendents, BQ Prison Peshi war & Mardan f- informatjon AL e é{
o - The' Superintendent, Central Prison Peshawar. . §

. ({ W Tlie Superintendent; HSP Mgrdan, : g

e L_Iigrjt;fprmf_i\{.@gn and necessary action.
5 The District Accolints Orfices Mardan

fmj i!}f{)m]flli()_n:/f) :
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Written Statements on behalf of the Respondents.

N g ) .

¥ ?1
A

-SEFORE THE K YBER PAKHTUNKHWA SERVICE TRIBUNAL PES__.WAR

Inn the matter of

Service Appeal No. 5681/2020

Sahib Nawaz, Warder attached to Central Prison Peshawar........ iereeens Appellant

Versus '

I- Inspector General of Prisons,
Khyber Pakhtunkhwa, Peshawar.

2- Assistant Director (Admn),
Inspectorate General of Prisons
Khyber Pakhtunkhwa Peshawar.

3- Superintendent w _
Headquarters Prison Peshawar. ... Peerennn .. Respondents

b

Preliminary objections.

1-
2.
3.
4-
5.
6-

That the appeal is incompetent and is not maintainable in its present form.
That the appellant is estopped by his own conduct to bring the present appeal.
That the appellant has got no cause of action. ‘ ‘
That the appellant has no locus standj. '
That the appeal is bad for mis-joinder and non-joinder of necessary party.
That the appeal is hit by laches. ‘

Respectfully Shewith

ON FACTS

Para-wise comments on behalf of respondent No. 01, 02 & 03 are as under:-

I- Pertains to record. therefore needs no comments io be offered.

2- Correct to the extent that 02 days leave was granted to him on the basis of Doctor
advice. However, the appellant was required to be present in the Jail premises but he
failed to do so and remained absent from his official dutics as well as Jail premises,
which is against the decorum of Government services in all respect, and clearly
amounts desertion. |

3- Incorrect, misleading. As elaborated in preceding Para-2 above. The appellant himself
admits his offense that:”He left for his home at Bannu™. Tt was required that  the
appellant intimate his prolong illness by obtaining and advice of Doctor of any
Government Hospital regarding his illness and the said alongwith his request for
extension in the medical leave required to be submitted to the competent authority but
the appellant shows an un—discip'lihe method and remained absent without any formal
intimation to the competent authority. Resultantly, the competent authority left with
the sole option to intimate him Show Cause Notice regarding his wilful absence for a
long period w.e.f 14-07-2016 to 13-09-2019. The Show Cause Notice was accordingly
delivered on his home address through registered official mail. Being an employee of

Next page...



8%

the Centsal Piison Pés.hawar, presently the Prisons Services is considered to be the
most sensitive in nature as the Central Prison Peshawar presently having the abode of
the High Profile Targets and it is also a considered factor that even the appellant
himself having life threats from the miscreants/militants, therefore the ccmpctcnt
authority was compelled to timely berved him Show Cause Notice for his long wilful
absence, so that to avoid any soris of futuristic complications thereof, -

Correct, to the extent that the appellant filed a Service Appeal wherein his services was
re-instated conditionally with further direction to the competent authority for De-novo
Inquiry. |
Inc'orreot? Pursuant to the Judgeinent of the }"’rovinc-ial Service Tribunal, De-novo
inquiry accordingly conducted and after fulfilment of all legal codal formalities, major
penalty of Reduction to Lowest Stage for the period of 03 years was imposed upon
him by the competent authority.

Correct to the extent that on the basis of Departmental Presentation to the next Hio gher
authority i.e the Inspector General of Prisons Khyber Pakhtunkhwa Pcshawar_, the
penalty of Reduction to Lowest Stage for the period of 03 years was converted into
withholding of in.crenwntfbr 02 years, thus the imposed major penalty also been
reduced to the level of minor penalty. (Copy of the de-novo inquiry alongwith Final
Show-Cause Notice are enclosed herewith as Annex-A & B).

Correct, as explained in Para-6 above. -

Correct to the extent that his Departmental Appeal was accordingly found without
sound footing and filed on the grounds that there is no concept of 2" Departmental
Appeal in the E&D Rules. The appellant himself admit that in this very issue he
availed the opportunity of Departmental Presentation which was accérdiﬁgly
considered carlier by Inspector General of Prisons Khyber Pakhtunkhwa Peshawar and

accordingly grant him the desired relief,

‘GROUNDS

A-
B-

As elaborated in Para-3 above.

Incorrect, the Denovo Inquiry has been conduucd in accordance to the spirit of
Provincial Service Tribunal Judgment ibid.

Incorrect, no discrimination has been done with the appellant, all cases.having its
Own separate perspective.

Incorrect, inisleading. The imposition of minor penalty of stoppage of inc-rement for
02 years has been imposed in light of the findings of the Denovo Inquiry in
comphdmc of the Khyber Pakhtunkhwa Service Tribunal Judgment ibid. Howeve

the intervening period from 14-07-2016 to 13-09-2019 was treated as Leave

Next page...
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without Pay, because the departmem on- the b&SIS of well settl

did not performed h]b duty.

In view of the above submission

Appeal may be difnyissed with

, it is therefore prajzed that the instant Service
coST please.

/78 ) i 272 .
INSPECTOX GENERAL OF PRISONS ’ﬁ*sMSTANT DIRECTOR(ADMN)
KHYBERAAKHTUNKHWA PESHAWAR INSPECTORATE GENERAL OF PRISONS

) KHYBER PAKHTUNKHWA PESHAW AR
RESPONDENT NO. 1
( » ) (RESPONDENT NO. D

HE UARTFRS PRISOI\ PFSH/\WAR
(RESPONDENT NO. 3)

ed principal “No wor ik
awng no pay” * cotild ot pay salaty & the appellant for the period durmo w‘iuch he
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BEFORE THE XHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
. ' v ®-

£

/ In the matter of' _ _ : A
Service Appeal No. 5681/2020 .
Sahib Nawaz Warder attached to Central Pnson Peshawar.......'....'...Q'....Appellant
| Versus

1- Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

2- Assistant Director (Admn)
Inspectorate General of Prisons
Khyber Pakhtunkhwa Peshawar.

- 3~ Superintendent _
Headquarters Prison Peshawar. ..., Respondents

AFFIDAVIT

We the undersigned do hereby solemnly affirm and declare on oath that the
contents of para-w1se comments on behalf of respondent No. 1, 2 & 3 are true and correct

to the best of our knowledge and belief that nothing has been kept concealed from this

Honourable Tribu

: ' ASSISTANT D MN)
INSPECLOR GENERAL OF PRISONS Wm@”
KHYBER PAKHTUNKHWA PESHAWAR INSPECTORATE GENERAL OF PRISONS

: (RESPONDENT NO. 1) .~ KHYBER PAKHTUNKHWA PESHAWAR

(RESPONDENT NO. 2)
%&%}o >°

, St
HEADQUARTERS PRISON
(RESPONDENT NO. 3)



. —

‘The Inspecior Genral of Prison, Khyber Pakhtunkhwa, Peshawar and one other. g ":
f' , g (Respondents) l" ’?.
B ‘ g wr, Taimure Ali Khan,
S Acvocata,
1. “ . Mr. Ziauliah,
B Lepuly District Attorney,
! Mix. HAMID FARCOQ DURRAN, . "CHAIRMAN

Appeal No. 228 /7017

: . T i =
Date of Institution ...~ 03.03.2017 k\ B,

Date of Decision

Sahily Nawaz, Ex-Warder Certral Prison, Peshawar.

VERSUS T a ik

MR, MUHAMMAD HAMID MUGHAL, .. MEMBER

oy -

AT T o 5D TUNGMENT
» A A X }“w‘-’ ; ‘:“:‘~ S ATA T LAY XS bt

-{AMIH FARQOG DURRANL, CHAIRMAN: -

- u v '.
L e appehant feeing aggneved from or(_ers dated 14.07. 2016 ar

18.11.2016 passeo vy respondent No. 2 and respondent No. 1, i'espectlvely. he
‘& :

D _ ’ , ferred instant appeai on 03.03.2017. T

R

. é The availabie record suggests that the appelléht was appointed as Wardi
\§:h?T L ps-y) on 22.01.2015 and was posted at Central‘?rison, Peshawar. Oiy accou
‘ Ser ‘l ‘r\\ +F inauthorized absence without leave he was"proéeeded againSt and the ord
; \\\ _oof cemaval from service was passed against the ‘\:-.ltppellant on 14.07.?.016. F

departmental appeal also did not prevail and was rejécted on 18.11.2016:
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-cffect could not at all be regarded as g cogent reason f;»r dispensing'w&ﬁ-v.,the -

20ALY,

i

The stance of appellant, as put f‘orth through his de-*;artmentai appeal, was.
W the effect that he had fallen it on 06.06.2016 and was: adv:sed two days rask
Y ‘ii?h Police & Services Hosputal, Peshawar. For the I‘k_qtllblte rest the appeil%m
proceeded to his home but did not get well, therefore, cou.id not perform his :}E’#v/

for the alleged absence period. The order dated 18.11‘.2016 passed on Fhe

departmental appeal of appelfant, on the othel hond dld not cater for decision

reganding the aspect of lline 55 of LI e appeﬂant

. We are unable tc agree with the arguments of Iéarned Deputy District

L e e .

1)

Aty regarding tha competence of appeal in hand on ! he ground of delay m-‘-3

,annasnon of departmental appeal. It is noticea that the departmental appeal of

3 the appellant was decided 0n 18.11.2016, on its merits. There was a mention of
appeal being time: barred in the credor hut the delay was ot made basis for its
reicction. U shall 'not be out of place to mention LfnL the date on the

.

departmental appeaf was provided as 03. 08 2016. .

We are alse not in agreement with the sL:bmi_ssion of -learned DDA

regarding dispensing with of Proper enquiry in the case of appeifant who was &R

orobation &t the ielevant time. In the said regard, we.seek Uidance from
! g

iudgment of Apex Court (1997~SCMR-1552), wherein it has been laid down that

where a person is to be condemned for misconduct, even;.ﬁ'if. he is a tempo raky
(-\ employee or a person employed on contract basis or probat:oner he is entitled to

EJ.N)\;;- fair op;.)o‘mu‘]ity by - way of reguiar cnqutry in terms of E‘ﬂcuency & D:scaplmg

r-—vv—\df““ D
Rulos, L T A

[AAYED

Al NS
Kuyber Palkl
Scrvice 17
T'cvhawwr
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For \«/l':'ai' has bee
3:';':;')[_Jgned orderf a:e set aside. T!
neu 'y agalnst ?.m
shall be conc:udad wnthm mnety d

- instant ]ud Jmcnt Ne
Sislately
OF Lask berieit

o enguiry nroceadings.

:J t:\ are

cword room

n duusqrd above, -the.

appelfant | in ac COid

ed!ess to note that the

tlinity o ciefclnqu his Cause

left to hear their respective Costs.

appeaf in I;and is afiowed and the.

e rcspondents are roqmred to conduct a3 regu!ar '

ance’ wnth law. The proceedlngs of enqwry

ays from the date of commun:cat[on of copy of

appellant shall pe prowded f@“

in the departmentaf pro eedmgs The acc”ﬁ‘

its in fd\/OUi of appel! ant shall pe dete;mmed in the hght of odE Sme

NS
e

File ho consigned to the -

W) A (HAMID FAPQ‘ Q DUPRANI)

{ \ - CHAIRMAN

V\"l_; :{) )

(MUHAMMAD HAMID MyGHaL)
MEMBER .
')/6 ~0 g//j?

WNOUNCED A
06.08.2019. Dale st e

Numsear el oo

: U)'{:".‘i.f e
i!pt. 2 rmeitis e

. \ ey, “ . v
CNgnie ol L

CRate ol e Do

CRDate of Delivess

O 2 o&"/ /f




| /}mémﬂ

- T ) j ol

L UPERINTENDENT
. supERINIENRENI =~ 777~
" _HEADQUARTERS PR’SONPESPA“MRQ .

Not o/ S J_p/er LJ1/18 L

OFFICE.ORDE : TR , o -
- ST ST tral Prison Peshawar was . -
_ 8. ched to Central Prison Peshawar 15
© . WHEREAS, the accused Warder (BPS-05) $ahib.Nawaz atta \ ment Samrits. -
" roccedind againsl under Rule(SX1) Resd with Ruie-? of the “Khyber Pakhtunkhwa Govemment Servants. .. .
proceeict agai " PR o . " . Notice No. °
- 2 e : . n-Show-Cause No
¢ toeney & Disey tine) Rules, 2011 for the chaiges of his mioconduc_t as menttoned in- ) : e
151416 dated 21-06.2016. ,, o o
e : . .. ’ o itdi ofense within
‘ o AND WHEREAS, the above accused Warder failed to submit his reply/ written defe .
: ‘ ' ‘ : L . VICE as ex-parte
. L stipuliterd period, resultantly he was awarded the ‘major penalty of REMOVAL FROM SERVIC : '
aclion vide Superintendent HQs. Prison Peshawar Order No, 1864 dated 14-07-2016. S
AND WHEREAS, his appeal for re-instatément into seqvice was rejected by the |.G Prisons :Khybe
Pakhtunkhwa Poshawar vide his No, 20945 dated 18-11-2016, L e R
‘ AND. WHEREAS, the accused Wader instituted an_appeal before the Honourable _Khybt_e!,’ ]
ER Pakhtunihwa Service Tribunal Peshawar bearing No. 226/ 2017 agéiﬁst-:hg order aar'e-q 14-07-2016. .,
AND WHEREAS, the Honourable Khyber- Pa!.(htunkhwa"Servicq Tribunal quhawa‘r ordered vide

itgiment diter 06-08-2019 thot a regular inquiry against the appell'én( may be.canducted.
AND WHEREAS, in light of above judgment, a regular inquiry against ihg accused was conducted,

- wherein Me,_Mian Manzoor Ahmad, Assistant Sﬁperintend:enl Ju.diciai Locitup‘ Nowshera was nominated as

‘ gty Cnicer ey e 10(1) (a) ol the Khyber Pak'h!unkhwa-Gé\}emmenli Servants (Efficicncy & Disciplliné)
, e, 2011, the accusdd was provided fair opportunity of defending his cqusé of departmental proceedings. The:
i inquiry afhicer submitted his report vide No.2973jw E dated 26~09-2019 v _5 S
‘ ‘ AND WHEREAS, in light of Rule-i4(4). ol the Khybél_’?\akhtt_mkhwé Government Sewarits (Efficies
® Discipline) Rules. 2011, he was served with Final Show-Cause Notice vids this HQs. No. 1307-99 d,
14- 16-2010, who repty was submilted by him on 22-10-2019, which was considered.

AND WHEREAS, in light of Rule-15 of the Khybir sjafkhtunkiuwa Govemment Servants (Efficiéncy &
Discipline) Rules, 2011,the accus?d Warder was afforded the reasonabie. opportunity of person_as_glé#}ing on
79-10-2019. but he failed to prove himself innocent and the charge; against him were proved Pa“‘an,,‘:jjzs

NOW THEREFORE, in exercise. of powers conferreg under Rule-14(5) of Khyber Pakhtunkhwa

tovernment Servants (Elficiency & Discipline) Rules, 2011 having considered the charges leveled against him in
light of the evidence, record and report of the inquiry officer; the unde'rsighed-vbeing Competent Aﬁf;orily hereby -

pleased to award him the major penalty of Reduction to lowest stage in his present time-pay scaiq for a o

poriodt of 00 years wilh immudiate eifect,

2- His intervening period le. w.e.f 14-07.2015 tn"13.09.go1'9 is 59&#2'%’;&5 as 'ea\};

without pay,

¥ o 5

, HEAd _ SUPERINTENDENT ~ "
- . QUUARTERS PRISON'PESHAWAR -
Endorsenent No: /35S~ 62 /- R _R" ,
Copy of Ihe above is forwarded to the: - : , .
ie Honourable Registrar, Khyber Pakhtunkhwa Service Tribunai Peshawar with reference to his letter No. -
1495/ST dated 26-08-2019 please. - Y _ R
2 inspector General of Prisons Khyber Pakhtunknwa Peshawar please, _ . .
3. Superintendent Central Prison Peshawar, Proper entry to this effect may be made in his Service Book

: Accountant General, Khyber Pakhtunkhwa, Peshawar please, .- . .l L o .
5 Mian Manzoor Ahmad, Assistant Superintendent Judicial Lockup Newshera, with reference ta his rent -

quoled above. " ) S port..
i Head Clork (Pay BranchJ,Cemral Prisen Peshawar. : _ te
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' BEFORE THE HON'BLE, SERVICE TRIBUNAL KHYBER

' PAKHTUNKHWA PESHAWAR |

- Appeal No: 5681/2020

Sahib Nawaz, Warder

Versus

Inspector General of Frisons KPK Peshawar & Others

APPELLANTS REJOINDER IN
RESPONSE TO REPLY OF
RESPONDENTS NO: 1 TO 8.

Respectfully Sheweth,

Preliminary objections:-

-Facts:-

The six preliminary lobjections raised by

the respondents in their written statement
are illegal, wrong, incorrect and are denied-
in every detail. The appellant has a
genuine cause of action and his appeal does
not suffer from any formal defects

whatsoever.

. Needs no comments.

+3: correct to the extent that the appellant

‘was granted 2 days medical leave and. he

went to his home at Bannu and did not has
reported for duty because he was sick and



Grounds:-

‘the leave on medical grounds. are not to be
~ refused under the law, so he was 1llegally

removed from service.

4+5: That the appellant’s appeal thereafter
was accepted and he was reinstated in
service, * so thereafter, punishing the
appellant is illegal because . the re:
instatement would mean reinstate, re-
establish or restore person on thing to its
former state in cond1t10n with all back
beneﬁts

6 to 8: Needs no comments.

- AtoD: Incorrect Grounds A to D of appeal are .
correct and its replies are incorrect.

E. That the respondents-have illegally pumshed
the appellant and so they may not be allowed to
raise any illegal argument in the matter.

It is, tbei'efare, most respedﬁzl]y pra yed )
that the relief as prayed for by the

appellant in his appeal may be granted to o

him to meet the ends of justice.

| /A%ﬁant

Al
Aslam Iéhgn Khattak
Advocate, High Court
Peshawar.

Through
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~ BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER -
' PAKHTUNKHWA PESHAWAR |

‘Appeal No: 5681/2020

Séhib Nawaz, Warder

Versus

- Inspector General of Prisons KPK Peshawar & Others ;
AFFIDAVIT

1, | Sahib Nawaz, waider Qentral- Ja.11 Pe’éhéwar, dé -

- hereby solemnly affirm and state on oath that all contents . |

of appeal and rejoinder are true and correct to the best of

my knowledge and belief and nothing wrong has béén ,

. Astated by me in the matter. -

%ﬁment

Identified By:-

" Aslam Khan Khattak -
Advocate High Court
Peshawar




' KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No.638-39 s Dated ©S /04 poai

1. The Assistant Director General of Prisons,
- Government of Khybel Pakhtunkhwa,
. Peshawar.
™~ 2. Superintendent Headquarters Prison,
- Government of Khyber Pakhtunkhwa
- Peshawar.

| Subject: - JUDGMENT IN APPEAL NO. 5681/2020, MR. SAHIB NAWAZ.

I am directed to forward herewith a certified copy of J udgement

‘ dated 22 03. 2021 passed by this Tribunal on the above subject for stnct compliance.

Encl: As above
REGISTRAR
- KHYBER PAKHTUNKHWA
SERVICE TRIBUN AL

PESHAWAR.
0( ¢ |



. To,

The ‘ Superintendent,
Head Quarters Prison Peshawar.

Subiject: INQUIRY AGAINST WARDER SAHIB NAWAZ.
R/Sir, '
Reference your good office letter No. 1192-WE Dated: 13-09-
2019 on the subject noted above.
Allegation:
As per change sheet Ex-Warder Sahib Nawaz attached to Central
Prison Peshawar willfully absented himself from allotted duties as well as

jail premises without prior permission of the competent authority w.e.f

06-06-2016. Show cause notice was sent to him on his home address
vide registry No.1231 dated22-06-2016. but he failed to submit his reply
within stipuiated period, therefore he was awarded the major penalty of
"Removal From service" by the superintendent HQs: Prisons Peshawar as
Ex-party action vide his no 1864 dated 14-07-2016, suchlike
irresponsible attitude on part of the warder concerned is intolerable and
constitutes gross misconduct.

STATbEME'NT OF ACCUSED WARDER:

[ was performing my duty in Central Prison Peshawar since 22 February

.2015.-

[ performed my duty efficiently, devotedly, and honestly.

[ was never given any explanation, show cause or warning since joining
duty as warder

On 06-06-2016, I was having several tooth ache, hence I went to pohce
service hospital in emergency.

On 06-06-2016, my tooth was removed and I was. granted 02 days bed
rest.’

[ submitted my leave appl1cat1on for 02 days and medical report to 11ne
muharer (HW Sher Alam Khan) and went to village.

In my village, 1 experienced extreme lower abdomen pain and bleeding,
which later proved to be haemorrhoids.

[ consulted doctor; he recommended forth night rest that's why could not
come to duty.

In the mean while I was given explanation and Show- Cause, which I did
not receive on my home address.

[ come to join my duty on 09-07- 2016 but was not allowed to join my
duty and was handed over order of removal from service.

[ appeared before worthy Inspector General of Prisons but unfortunately,
[ was not

reinstated.




FINDINGS: |
- The accused warder Sahib Nawaz S/O Lashtah Mir absented

| ‘himself“from duty for a month i.e 06-06-2016 to 09-07-2016, but.failed

tt; justify his absence apart from 02 days medical rest from Police
Services hospital. A

The accused warder Sahib Nawaz wished to join his duty but due

- to long absenteeism, he was abstained from joining his duty.

The fact remains ambiguous regarding receiving of explanation and

show cause on his home address, as the person in question denied

. receiving any explanation or show cause.

Proof of medical treatment was not presented i.c. hemorrhoids

treatment.

RECOMMENDATIONS:

After :thorough inquiry the following are recommendations for further
consideration please. . E
- 1. The accused warder is found guilty of misconduct under rule 3 of .

Khyber Pakhtunkhwa Government Servants (Efﬁéiency &
Discipline) Rules. 2011, by wilfully absenting himself from duty.

2. .P‘roper‘ procedure was not followed for availing and sanctioning of
leaves from competent authority. » |

3. Thei fact cannot be overlooked that a chance of hearing is not
provided to the accused warder on arrival from wilful absentéeism.
Ncilher was he provided any chance of personal hearing/ inquiry.

4. On the lenient note, the accused warder as usual is not imparted
any trainiﬁg to acquaint him with lawé, Rules, regulations and
capacity building.

5. The concerned warder may be charged under rule 04 (a) (11] i.e.
withholding of increment or as deemed appropriate by the

competent authority please.

( Inquiry Officer
Mian Manzoor Ahmad -
Assistant Superintendent
Judicial Lockup Nowshera

N

~

)
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Fmdmg&:
")i’ The accused warder Sahib Nawaz S/O Lashtah Mir ahscntcd lnmsd! lrom duty for a
month i.e 06-06-2016 to 09-07-2016, but failed to justily Inx dh\uru apard from 02 days
medical rest from police services hospilal. -

- The accused warder Sahib Nawaz wished (o ;()m h|s duly but due to Jong
absenteeism, he was abstained from joining his duty. o
- The fact remains ambiguous regarding mccn'ung of cxplcnmlmn and show
~ his home addless as the person in qucsllon den:ed receiving any cxplandtmn or

cause on
show

cause.
- Proof of medical treatment was not presented i.c.: hemoirhoids treatment.

. Recommendations: .
Alter thorough inquiry the Tollowing are revomiwindations for farthur

st j.z;;,;..udeiatu)rl please.
. The accused warder is found guilty of m]swnducl under rule 3 of I\h\!xl
_ Pakhtunkhwa Government servants (L:fliciency of discipline Rules. 2011, by
willfully absenting himself from duty.
. Proper procedure was not [ollowed for availing and sanctioning ol lee From
competent authority. , '
3. The fact cannot be overlooked that a chance of hearing |s m)t provided to the
accused warder on arrival irom willful absenicersm. Neither wus e pros ided i,
- chance of personal hearing/ inquiry. '
4. On the lenient note, the accused warder as usual is not inpared any Uiy to
acquaint him with laws, Rules, reeulations and capacity building, "
The concerned warder may be charged under vule Od(a)iii) e withiolding of
" increment or as deemed appropriate by the competent authority please.

~f

Mian Manzoor
Assistant S‘upc-rimmnlrm

o Judiemi Lochug Nuwashera



. NOY / 377* 77 - o | - dated 2 9/ ,/0-2019
L ‘ FINAL SHOW-CAUSE NOTIC

I, Khalid Abbas, Superintendent Headquarters Prison Peshawar as

5

Co

spetent Authority under Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rhules 2011, do hereby serve you, Warder Sahib Nawaz attached to Central

Prison Peshawar as follows: -

(i) That consequenfupqn the completion of inquiry conducted against you by

the Taquiry Officer for which you were given opportunity of hearing, vide this

Headquarters communication No. 1194/ PB dated 13-09-2019.

(ii)  On going through the findings and recommendations and other connected
papers including your defense, after detailed inquiry conducted by the Inquiry Officer
vide above cited communication, it was concluded that “ the accused Warder is found

Juilty of misconduct under yule-3 of the Khyber Pakiitunklitoa Government Servants

PR

4

(E&D) Rules, 2011 by willfully absenting himself form duty. Proper procedure was not
followed for availing and sanction of leave from the Competent Authority. The fact
cainmol be overlooked that a chance of hearing is not provided to the accused Warder
arvival from Willful absenteeism, neitherwas he provided any chance of personal hearing/

- inpuiry. On the lenient note, the accused Warder is not imparted any training to acquaint
i with law, rides, regulations and capacity building. The concerned Warder may b;:\
cloareed under rule 04(:,'1)(-1'1') i.e. withholding on increment of as deemed dppropriate by the

Competent Authority.”

2- As a result thereof, I, as Competent Authority have téntatively decided to
impose upon the major penalty of “Removal from Service” under section 3 of the said

ordinance.

‘{Y«’ 3- You are therefore required to show cause as to why the aforesaid penaliv
should not be imposed upon you, also intimate whether you desire to be heard in person.
- If no reply to this nolice is received within 07 days of its delivery in the
avrmal course of circumstances, it shall be presumed that vou have no defense to out it
i in that case ex-parte action will be taken against you.
3- Anextract of the inquiry report is attached.

FIEADQUUARTERS PRISON PESHAWAR

) 0 * - }U
-\ TR : ;
1 - - T o PO
/ 4 5(/ / E-mail: hgprisonpashowarinn
J ' _ = Gl

.
g ; SUPERIKTENDENT
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' . : : omce OF THE

HEADQUARTERS PR!SON PESHAW/\R

o R Ne: /95 7 p/BDt: 0/ /11/2019

ofFICEORDER

WHEREAS, the accused Warder (BPS-05) Sahib Nawaz attached to Central Prison Peshawar was

procPGGEd against under Rule(5)(1) Read with Rule-7 of the Khyber Pakhlunkhwa Government Servants

[thcqency & Discipline} Rules, 2011 for the charges of his misconduct as mentioned in Show- Cause Notice No.
1514-16 daled 21-06-2016. |

AND WHEREAS, the above accused Warder failed to submit his reply/ wrilten defense within
stipulated period, resultantly he was awarded the major penalty of REMOVAL FROM SERVICE as ex-paite
action vide Superintendent HQs. Prison Peshawar Order No. 1864 dated 14-07-2016.

AND WHEREAS, his appeal for re-instatement into service was rejected by the I. G Prisons Khybef
Pakhtunkhwa Peshawar vide his No. 20945 dated 18-11-2016.
AND WHEREAS, the accused Wader instituted an appeal before the Honourable Khybe(
Pakhlunkhwa Service Tribunal Peshawar bearing No. 228/ 2017 against the order dated 14-07-2016.
| _AND WHEREAS, the Henourable Khybér Pakhtunkhwa Service Tribunal Peshawar ordered vide
judgment daled 06-08-2019 that a regular inquiry‘against the appellant may be conducted.

AND WHEREAS, in light of abave judgment, a regular inquiry against the accused was conducied,
wherein Mr. Mian Manzoor Ahmad, Assistant Superintendent Judicial Lockup Nowshera was nominated ej
inquiry Officer under rule 10(1) (a) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

Rules, 2011, the accused was provided fair opportunity of defending his cause of deparlmental proceedings, The
inquiry officer submitted his report vide No. 2973/WE dated 26-09-20189.

AND WHEREAS, in light of Rule-14(4) of the Khyber Pakhtunkhwa Government Servants (E[’ficienéy

4 Discipling) Rules, 2011, he was served with Final Show-Cause Notice vide this HQs. No. 1397-99 dated

19-10-2019, who reply was submitted by him on 22-10-2019, which was considered.
AND WHEREAS, in light of Ru!e 15 of the Khyber Pakhtunkhwa Government Servants (Efﬂmencv &

Disciptine} Rules, 2011,the accused Warder was afforded the reasonable opportunity of personal hearing cn
28-10-2019, but he failed to prove himself innocent and the charges against him were proved pamany

NOW THERFI‘OI’J’J in exercise of powers conferred under Rule-14(5) of Khyber Pakhtunkhwa
GCovernment Servants (Eﬂ:c;ency & Discipline) Rules, 2011 havmg considered the charges leveled against him ir
tght of 1hAe evidehcg, record and report of the inquiry officer, the undersigned being Competent Au hority hereby
pleased to award him !he major penally of Reduction to lowest stage in his present time ‘my scale for g
iseriod of 03 years with immediate effect.

2- His intervening period i.e. w.e.f 14-07-2016 to 13- 09 -2019 is hereby treated as leave’

su&mw ExetNT

) . — ) HEADQUUARTERS PRiS P /
cndorsement No: /-g—s ‘g’é—? /- A GN - HAV\AR

Copy of the above is forwarded to the: - :!

Ronourable Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar wnlh Eference to his letter No.
1495/ST dated 26-08-2019 pleasc.

Inspector General of Prisons Khyber Pakhtunkhwa Peshawar please.

Superintendent Central Prison Peshawar. Proper entry to this effect may be made in his Service Boox.
Accountant General, Khyber Pakhtunkhwa, Peshawar please.

itrnl\ fjlnn/oor Ahmad, Assistant Superinlendent Judicial Lockup Nowshera, with reference to his repedt
ucled ahove, :

without pay.

~*‘-_
R
TR

-

Head Clork (Pay Branch) Central Prison Peshawar,

qupp w\f\fti\fd'sf’@

)
-,
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_B'et'ter Copy - -
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N THE OFFICE
INSPECTOR GENERAL OF PRISONS

KHYBER PAKHTUNKHWA pESHAWAR
031-92 10354, 0210400 Fax: 091-92 13445

No, /Order: r
—_ —_—
Dated: 12-03-2020

‘ADD!TIONAL INSPECTOR GENERAL OF
: 4 PRISONS
S KHYBER PAKHTUNKHWA, PESHAWAR
Endst No: -/ ‘
‘ = Copy of the above js forwarded to:-
1. Superintendant,’
necessary action

Headquarters Prfson‘Peshawarﬁ for information and

3. Accountant General of Khyber Pakhtunkhwa Peshawar for information.

t- .
ASSISTANT DIRECTOR
FOR INSPECTOR GENERAL OF PRISON
. KHYBER PAKHTUNKHWA PESHAWAR
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